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INTRODUCTORY  PROVISIONS  Article  2 

Definitions 
Article  1 

For  the  purposes  of  this  Treaty  and  the  Regulations: 
Establishment  of  a  Union  ,..       ,  „   .   „  . 

(i)  references  to  a    patent    shall  be  construed  as 

The  States  party  to  this  Treaty  (hereinafter  called  references  to  patents  for  inventions,  inventors'  cer- 

"the  Contracting  States")  constitute  a  Union  for  the  tificates,  utility  certificates,  utility  models,  patents 

international  recognition  of  the  deposit  of  micro-  or  certificates  of  addition,  inventors'  certificates  of 

organisms  for  the  purposes  of  patent  procedure.  addition,  and  utility  certificates  of  addition ; 
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(ii)  "deposit  of  a  microorganism"  means,  accord- 
ing to  the  context  in  which  these  words  appear,  the 
following  acts  effected  in  accordance  with  this  Treaty 
and  the  Regulations;  the  transmittal  of  a  micro- 
organism to  an  international  depositary  authority, 
which  receives  and  accepts  it,  or  the  storage  of  such 
a  microorganism  by  the  international  depositary 
authority,  or  both  the  said  transmittal  and  the  said 
storage ; 

(iii)  "patent  procedure"  means  any  administrative 
or  judicial  procedure  relating  to  a  patent  application 
or  a  patent ; 

(iv)  "publication  for  the  purposes  of  patent  proce- 
dure" means  the  official  publication,  or  the  official 
laying  open  for  public  inspection,  of  a  patent  applica- 
tion or  a  patent ; 

(v)  "intergovernmental  industrial  property  organ- 
ization" means  an  organization  that  has  filed  a 
declaration  under  Article  9(1); 

(vi)  "industrial  property  office"  means  an  author- 
ity of  a  Contracting  State  or  an  intergovernmental 
industrial  property  organization  competent  for  the 
grant  of  patents; 

(vii)  "depositary  institution"  means  an  institution 
which  provides  for  the  receipt,  acceptance  and  storage 
of  microorganisms  and  the  furnishing  of  samples 
thereof; 

(viii)  "international  depositary  authority"  means 
a  depositary  institution  which  has  acquired  the  status 
of  international  depositary  authority  as  provided  in 
Article  7 ; 

(ix)  "depositor"  means  the  natural  person  or  legal 
entity  transmitting  a  microorganism  to  an  interna- 
tional depositary  authority,  which  receives  and 
accepts  it,  and  any  successor  in  title  of  the  said  natural 
person  or  legal  entity; 

(x)  "Union"  means  the  Union  referred  to  in 
Article  1 ; 

(xi)  "Assembly"  means  the  Assembly  referred  to 
in  Article  10; 

(xii)  "Organization"  means  the  World  Intellectual 
Property  Organization ; 

(xiii)  "International  Bureau"  means  the  Interna- 
tional Bureau  of  the  Organization  and,  as  long  as  it 
subsists,  the  United  International  Bureaux  for  the 
Protection  of  Intellectual  Property  (BIRPI) ; 

(xiv)  "Director  General"  means  the  Director 
General  of  the  Organization; 


(xv)  "Regulations"   means   the   Regulations  re- 
ferred to  in  Article  12. 


CHAPTER  I 
SUBSTANTIVE  PROVISIONS 


Article  3 

Recognition  and  Effect  of  the  Deposit 
of  Microorganisms 

(1)  (a)  Contracting  States  which  allow  or  require 
the  deposit  of  microorganisms  for  the  purposes  of 
patent  procedure  shall  recognize,  for  such  purposes, 
the  deposit  of  a  microorganism  with  any  international 
depositary  authority.  Such  recognition  shall  include 
the  recognition  of  the  fact  and  date  of  the  deposit  as 
indicated  by  the  international  depositary  authority 
as  well  as  the  recognition  of  the  fact  that  what  is 
furnished  as  a  sample  is  a  sample  of  the  deposited 
microorganism. 

(b)  Any  Contracting  State  may  require  a  copy  of 
the  receipt  of  the  deposit  referred  to  in  subpara- 
graph (a),  issued  by  the  international  depositary 
authority. 

(2)  As  far  as  matters  regulated  in  this  Treaty  and 
the  Regulations  are  concerned,  no  Contracting  State 
may  require  compliance  with  requirements  different 
from  or  additional  to  those  which  are  provided  in  this 
Treaty  and  the  Regulations. 


Article  4 

New  Deposit 

(1)  (a)  Where  the  international  depositary  author- 
ity cannot  furnish  samples  of  the  deposited  micro- 
organism for  any  reason,  in  particular, 

(i)  where    such    microorganism    is    no    longer 

viable,  or 
(ii)  where  the  furnishing  of  samples  would  require 
that  they  be  sent  abroad  and  tLe  sending  or 
the  receipt  of  the  samples  abroad  is  prevented 
by  export  or  import  restrictions, 
that  authority  shall,  promptly  after  having  noted  its 
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inability  to  furnish  samples,  notify  the  depositor  of 
such  inability,  indicating  the  cause  thereof,  and  the 
depositor,  subject  to  paragraph  (2)  and  as  provided 
in  this  paragraph,  shall  have  the  right  to  make  a  new 
deposit  of  the  microorganism  which  was  originally 
deposited. 

(b)  The  new  deposit  shall  be  made  with  the  inter- 
national depositary  authority  with  which  the  original 
deposit  was  made,  provided  that: 

(i)  it  shall  be  made  with  another  international 
depositary  authority  where  the  institution  with  which 
the  original  deposit  was  made  has  ceased  to  have  the 
status  of  international  depositary  authority,  either 
entirely  or  in  respect  of  the  kind  of  microorganism  to 
which  the  deposited  microorganism  belongs,  or  where 
the  international  depositary  authority  with  which  the 
original  deposit  was  made  discontinues,  temporarily 
or  definitively,  the  performance  of  its  functions  in 
respect  of  deposited  microorganisms ; 

(ii)  it  may  be  made  with  another  international 
depositary  authority  in  the  case  referred  to  in  sub- 
paragraph (a)  (ii). 

(c)  Any  new  deposit  shall  be  aixompanied  by  a 
statement  signed  by  the  depositor  alleging  that  the 
newly  deposited  microorganism  is  the  same  as  that 
originally  deposited.  If  the  allegation  of  the  depositor 
is  contested,  the  burden  of  proof  shall  be  governed 
by  the  applicable  law. 

(J)  Subject  to  subparagraphs  (a)  to  (c)  and  (e), 
the  new  deposit  shall  be  treated  as  if  it  had  been  made 
on  the  date  on  which  the  original  deposit  was  made 
where  all  the  preceding  statements  concerning  the 
viability  of  the  originally  deposited  microorganism 
indicated  that  the  microorganism  was  viable  and 
where  the  new  deposit  was  made  within  three  months 
after  the  date  on  which  the  depositor  received  the 
notification  referred  to  in  subparagraph  (a). 

(e)  Where  subparagraph  (b)  (i)  applies  and  the 
depositor  does  not  receive  the  notification  referred  to 
in  subparagraph  (a)  within  sir.  months  after  the  date 
on  which  the  termination,  limitation  or  discontinu- 
ance referred  to  in  subparagraph  (b)  (i)  was  published 
by  the  International  Bureau,  the  three-month  time 
limit  referred  to  in  subparagraph  (d)  shall  be  counted 
from  the  date  of  the  said  publication. 

(2)  The  right  referred  to  in  paragraph  (l)(a)  shall 
not  exist  where  the  deposited  microorganism  has  been 
transferred  to  another  international  depositary 
authority  as  long  as  that  authority  is  in  a  position  to 
furnish  samples  of  such  microorganism. 


Article  5 

Export  and  Import  Restrictions 

Each  Contracting  State  recognizes  that  it  is  highly 
desirable  that,  if  and  to  the  extent  to  which  the  export 
from  or  import  into  its  territory  of  certain  kinds  of 
microorganisms  is  restricted,  such  restriction  should 
apply  to  microorganisms  deposited,  or  destined  for 
deposit,  under  this  Treaty  only  where  the  restriction 
is  necessary  in  view  of  national  security  or  the  dangers 
for  health  or  the  environment. 


Article  6 

Status  of  International  Depositary  Authority 

(1)  In  order  to  qualify  for  the  status  of  interna- 
tional depositary  authority,  any  depositary  institution 
must  be  located  on  the  territory  of  a  Contracting  State 
and  must  benefit  from  assurances  furnished  by  that 
State  to  the  effect  that  the  said  institution  complies 
and  will  continue  to  comply  with  the  requirements 
specified  in  paragraph  (2).  The  said  assurances  may 
be  furnished  also  by  an  intergovernmental  industrial 
property  organization;  in  that  case,  the  depositary 
institution  must  be  located  on  the  territory  of  a  State 
member  of  the  said  organization. 

(2)  The  depositary  institution  must,  in  its  capacity 
of  international  depositary  authority: 

(i)  have  a  continuous  existence ; 

(ii)  have  the  necessary  staff  and  facilities,  as 
prescribed  in  the  Regulations,  to  perform  its  scientific 
and  administrative  tasks  under  this  Treaty; 

(iii)  be  impartial  and  objective ; 

(iv)  be  available,  for  the  purposes  of  deposit,  to 
any  depositor  under  the  same  conditions; 

(v)  accept  for  deposit  any  or  certain  kinds  of  micro- 
organisms, examine  their  viability  and  store  them,  as 
prescribed  in  the  Regulations; 

(vi)  issue  a  receipt  to  the  depositor,  and  any 
required  viability  statement,  as  prescribed  in  the 
Regulations; 

(vii)  comply,  in  respect  of  the  deposited  micro- 
organisms, with  the  requirement  of  secrecy,  as  pre- 
scribed in  the  Regulations; 

(viii)  furnish  samples  of  any  deposited  micro- 
organism under  the  conditions  and  in  conformity  with 
the  procedure  prescribed  in  the  Regulations. 
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(3)  The  Regulations  shall  provide  the  measures  to 
be  taken: 

(i)  where  an  international  depositary  authority 
discontinues,  temporarily  or  definitively,  the  per- 
formance of  its  functions  in  respect  of  deposited 
microorganisms  or  refuses  to  accept  any  of  the  kinds 
of  microorganisms  which  it  should  accept  under  the 
assurances  furnished ; 

(ii)  in  case  of  the  termination  or  limitation  of  the 
status  of  international  depositary  authority  of  an 
international  depositary  authority. 


Article  7 

Acquisition  of  the  Status  of  International 
Depositary  Authority 

(l)(a)  A  depositary  institution  shall  acquire  the 
status  of  international  depositary  authority  by  virtue 
of  a  written  communication  addressed  to  the  Director 
General  by  the  Contracting  State  on  the  territory  of 
which  the  depositary  institution  is  located  and  includ- 
ing a  declaration  of  assurances  to  the  effect  that  the 
said  institution  complies  and  will  continue  to  comply 
with  the  requirements  specified  in  Article  6(2).  The 
said  status  may  be  acquired  also  by  virtue  of  a  written 
communication  addressed  to  the  Director  General  by 
an  intergovernmental  industrial  property  organiza- 
tion and  including  the  said  declaration. 

(b)  The  communication  shall  also  contain  informa- 
tion on  the  depositary  institution  as  provided  in  the 
Regulations  and  may  indicate  the  date  on  which  the 
status  of  international  depositary  authority  should 
take  effect. 

(2)  (a)  If  the  Director  General  finds  that  the  com- 
munication includes  the  required  declaration  and  that 
all  the  required  information  has  been  received,  the 
communication  shall  be  promptly  published  by  the 
International  Bureau. 

(b)  The  status  of  international  depositary  authority 
shall  be  acquired  as  from  the  date  of  publication  of  the 
communication  or,  where  a  date  has  been  indicated 
under  paragraph  ( \)(b)  and  such  date  is  later  than  the 
date  of  publication  of  the  communication,  as  from 
such  date. 

(3)  The  details  of  the  procedure  under  para- 
graphs (1)  and  (2)  are  provided  in  the  Regulations. 


Article  8 

Termination  and  Limitation  of  the  Status 
of  International  Depositary  Authority 

(\)(a)  Any  Contracting  State  or  any  intergovern- 
mental industrial  property  organization  may  request 
the  Assembly  to  terminate,  or  to  limit  to  certain  kinds 
of  microorganisms,  any  authority's  status  of  interna- 
tional depositary  authority  on  the  ground  that  the 
requirements  specified  in  Article  6  have  not  been  or 
are  no  longer  complied  with.  However,  such  a  request 
may  not  be  made  by  a  Contracting  State  or  inter- 
governmental industrial  property  organization  in 
respect  of  an  international  depositary  authority  for 
which  it  has  made  the  declaration  referred  to  in 
Article  1(1)  (a). 

(b)  Before  making  the  request  under  subpara- 
graph (a),  the  Contracting  State  or  the  intergovern- 
mental industrial  property  organization  shall,  through 
the  intermediary  of  the  Director  General,  notify  the 
reasons  for  the  proposed  request  to  the  Contracting 
State  or  the  intergovernmental  industrial  property 
organization  which  has  made  the  communication 
referred  to  in  Article  7(1)  so  that  that  State  or  organ- 
ization may,  within  six  months  from  the  date  of  the 
said  notification,  take  appropriate  action  to  obviate 
the  need  for  making  the  proposed  request. 

(c)  Where  the  Assembly  finds  that  the  request  is 
well  founded,  it  shall  decide  to  terminate,  or  to  limit  to 
certain  kinds  of  microorganisms,  the  status  of  inter- 
national depositary  authority  of  the  authority  referred 
to  in  subparagraph  (a).  The  decision  of  the  Assembly 
shall  require  that  a  majority  of  two-thirds  of  the  votes 
cast  be  in  favor  of  the  request. 

(2)  (a)  The  Contracting  State  or  intergovernmental 
industrial  property  organization  having  made  the 
declaration  referred  to  in  Article  7(1)  (a)  may,  by  a 
communication  addressed  to  the  Director  General, 
withdraw  its  declaration  either  entirely  or  in  respect 
only  of  certain  kinds  of  microorganisms  and  in  any 
event  shall  do  so  when  and  to  the  extent  that  its 
assurances  are  no  longer  applicable. 

(b)  Such  a  communication  shall,  from  the  date 
provided  for  in  the  Regulations,  entail,  where  it 
relates  to  the  entire  declaration,  the  termination  of  the 
status  of  international  depositary  authority  or,  where 
it  relates  only  to  certain  kinds  of  microorganisms,  a 
corresponding  limitation  of  such  status. 

(3)  The  details  of  the  procedure  under  para- 
graphs (1)  and  (2)  are  provided  in  the  Regulations. 
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Article  9 


Intergovernmental  Industrial  Property  Organizations 

(l)(a)  Any  intergovernmental  organization  to 
which  several  States  have  entrusted  the  task  of 
granting  regional  patents  and  of  which  all  the  member 
States  are  members  of  the  International  (Paris)  Union 
for  the  Protection  of  Industrial  Property  may  file  with 
the  Director  General  a  declaration  that  it  accepts  the 
obligation  of  recognition  provided  for  in  Arti- 
cle 3(l)(a),  the  obligation  concerning  the  require- 
ments referred  to  in  Article  3  (2)  and  all  the  effects  of 
the  provisions  of  this  Treaty  and  the  Regulations 
applicable  to  intergovernmental  industrial  property 
organizations.  If  filed  before  the  entry  into  force  of 
this  Treaty  according  to  Article  16(1),  the  declaration 
referred  to  in  the  preceding  sentence  shall  become 
effective  on  the  date  of  the  said  entry  into  force.  If 
filed  after  such  entry  into  force,  the  said  declaration 
shall  become  effective  three  months  after  its  filing 
unless  a  later  date  has  been  indicated  in  the  declara- 
tion. In  the  latter  case,  the  declaration  shall  take  effect 
on  the  date  thus  indicated. 

(b)  The  said  organization  shall  have  the  right 
provided  for  in  Article  3(l)(b). 

(2)  Where  any  provision  of  this  Treaty  or  of  the 
Regulations  affecting  intergovernmental  industrial 
property  organizations  is  revised  or  amended,  any 
intergovernmental  industrial  property  organization 
may  withdraw  its  declaration  referred  to  in  para- 
graph (1)  by  notification  addressed  to  the  Director 
General.  The  withdrawal  shall  take  effect: 

(i)  where  the  notification  has  been  received  before 
the  date  on  which  the  revision  or  amendment  enters 
into  force,  on  that  date ; 

(ii)  where  the  notification  has  been  received  after 
the  date  referred  to  in  (i),  on  the  date  indicated  in  the 
notification  or,  in  the  absence  of  such  indication,  three 
months  after  the  date  on  which  the  notification  was 
received. 

(3)  In  addition  to  the  case  referred  to  in  para- 
graph (2),  any  intergovernmental  industrial  property 
organization  may  withdraw  its  declaration  referred 
to  in  paragraph  (I) (a)  by  notification  addressed  to  the 
Director  General.  The  withdrawal  shall  take  effect 
two  years  after  the  date  on  which  the  Director  General 
has  received  the  notification.  No  notification  of  with- 
drawal under  this  paragraph  shall  be  receivable  during 
a  period  of  five  years  from  the  date  on  which  the 
declaration  took  effect. 


(4)  The  withdrawal  referred  to  in  paragraph  (2) 
or  (3)  by  an  intergovernmental  industrial  property 
organization  whose  communication  under  Arti- 
cle 7  ( 1 )  has  led  to  the  acquisition  of  the  status  of  inter- 
national  depositary  authority  by  a  depositary  institu- 
tion shall  entail  the  termination  of  such  status  one  year 
after  the  date  on  which  the  Director  General  has 
received  the  notification  of  withdrawal. 

(5)  Any  declaration  referred  to  in  paragraph 
(l)(a),  notification  of  withdrawal  referred  to  in  para- 
graph (2)  or  (3),  assurances  furnished  under  Arti- 
cle 6(1),  second  sentence,  and  included  in  a  declara- 
tion made  in  accordance  with  Article  7(1) (a),  request 
made  under  Article  8(1)  and  communication  of 
withdrawal  referred  to  in  Article  8  (2)  shall  require  the 
express  previous  approval  of  the  supreme  governing 
organ  of  the  intergovernmental  industrial  property 
organization  whose  members  are  all  the  States 
members  of  the  said  organization  and  in  which 
decisions  are  made  by  the  official  representatives  of 
the  governments  of  such  States. 


CHAPTER  D 
ADMINISTRATIVE  PROVISIONS 

Article  10 

Assembly 

(l)(a)  The  Assembly  shall  consist  of  the  Con- 
tracting States. 

(b)  Each  Contracting  State  shall  be  represented  by 
one  delegate,  who  may  be  assisted  by  alternate 
delegates,  advisors,  and  experts. 

(c)  Each  intergovernmental  industrial  property 
organization  shall  be  represented  by  special  observers 
in  the  meetings  of  the  Assembly  and  any  committee 
and  working  group  established  by  the  Assembly. 

(d)  Any  State  not  member  of  the  Union  which  is 
a  member  of  the  Organization  or  of  the  International 
(Paris)  Union  for  the  Protection  of  Industrial  Property 
and  any  intergovernmental  organization  specialized  in 
the  field  of  patents  other  than  an  intergovernmental 
industrial  property  organization  as  defined  in  Arti- 
cle 2(v)  may  be  represented  by  observers  in  the 
meetings  of  the  Assembly  and,  if  the  Assembly  so 
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decides,  in  the  meetings  of  any  committee  or  working 
group  established  by  the  Assembly. 

(2)(a)  The  Assembly  shall: 

(i)  deal  with  all  matters  concerning  the  main- 
tenance and  development  of  the  Union  and  the  imple- 
mentation of  this  Treaty; 

(ii)  exercise  such  rights  and  perform  such  tasks  as 
are  specially  conferred  upon  it  or  assigned  to  it  under 
this  Treaty; 

(iii)  give  directions  to  the  Director  General  con- 
cerning the  preparations  for  revision  conferences; 

(iv)  review  and  approve  the  reports  and  activities 
of  the  Director  General  concerning  the  Union,  and 
give  him  all  necessary  instructions  concerning  matters 
within  the  competence  of  the  Union ; 

(v)  establish  such  committees  and  working  groups 
as  it  deems  appropriate  to  facilitate  the  work  of  the 
Union ; 

(vi)  determine,  subject  to  paragraph  (l)(d),  which 
States  other  than  Contracting  States,  which  inter- 
governmental organizations  other  than  intergovern- 
mental industrial  property  organizations  as  defined  in 
Article  2(v)  and  which  international  non-govern- 
mental organizations  shall  be  admitted  to  its  meetings 
as  observers  and  to  what  extent  international  deposit- 
ary authorities  shall  be  admitted  to  its  meetings  as 
observers; 

(vii)  take  any  other  appropriate  action  designed  to 
further  the  objectives  of  the  Union ; 

(viii)  perform  such  other  functions  as  are  appro- 
priate under  this  Treaty. 

(b)  With  respect  to  matters  which  are  of  interest 
also  to  other  Unions  administered  by  the  Organiza- 
tion, the  Assembly  shall  make  its  decisions  after 
having  heard  the  advice  of  the  Coordination  Com- 
mittee of  the  Organization. 

(3)  A  delegate  may  represent,  and  vote  in  the  name 
of,  one  State  only. 

(4)  Each  Contracting  State  shall  have  one  vote. 

(5)(a)  One-half  of  the  Contracting  States  shall 
constitute  a  quorum. 

(b)  In  the  absence  of  the  quorum,  the  Assembly 
may  make  decisions  but,  with  the  exception  of 
decisions  concerning  its  own  procedure,  all  such 
decisions  shall  take  effect  only  if  the  quorum  and  the 
required  majority  are  attained  through  voting  by 
correspondence  as  provided  in  the  Regulations. 


(6) (a)  Subject  to  Articles  &(l)(c),  12(4)  and 
14  (2)  (b),  the  decisions  of  the  Assembly  shall  require 
a  majority  of  the  votes  cast. 

(b)  Abstentions  shall  not  be  considered  as  votes. 

(7)(a)  The  Assembly  shall  meet  once  in  every  third 
calendar  year  in  ordinary  session  upon  convocation  by 
the  Director  General,  preferably  during  the  same 
period  and  at  the  same  place  as  the  General  Assembly 
of  the  Organization. 

(b)  The  Assembly  shall  meet  in  extraordinary 
session  upon  convocation  by  the  Director  General, 
either  on  his  own  initiative  or  at  the  request  of  one- 
fourth  of  the  Contracting  States. 

(8)  The  Assembly  shall  adopt  its  own  rules  of 
procedure. 


Article  11 


International  Bureau 

(1)  The  International  Bureau  shall: 

(i)  perform  the  administrative  tasks  concerning  the 
Union,  in  particular  such  tasks  as  are  specifically 
assigned  to  it  under  this  Treaty  and  the  Regulations 
or  by  the  Assembly; 

(ii)  provide  the  secretariat  of  revision  conferences, 
of  the  Assembly,  of  committees  and  working  groups 
established  by  the  Assembly,  and  of  any  other  meeting 
convened  by  the  Director  General  and  dealing  with 
matters  of  concern  to  the  Union. 

(2)  The  Director  General  shall  be  the  chief 
executive  of  the  Union  and  shall  represent  the  Union. 

(3)  The  Director  General  shall  convene  all 
meetings  dealing  with  matters  of  concern  to  the 
Union. 

(4)  (a)  The  Director  General  and  any  staff  member 
designated  by  him  shall  participate,  without  the  right 
to  vote,  in  all  meetings  of  the  Assembly,  the  com- 
mittees and  working  groups  established  by  the 
Assembly,  and  any  other  meeting  convened  by  the 
Director  General  and  dealing  with  matters  of  concern 
to  the  Union. 

(b)  The  Director  General,  or  a  staff  member 
designated  by  him,  shall  be  ex  officio  secretary  of  the 
Assembly,  and  of  tne  committees,  working  groups  and 
other  meetings  referred  to  in  subparagraph  (a). 
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(5)(a)  The  Director  General  shall,  in  accordance 
with  the  directions  of  the  Assembly,  make  the 
preparations  for  revision  conferences. 

(b)  The  Director  General  may  consult  with  inter- 
governmental and  international  non-governmental 
organizations  concerning  the  preparations  for  revision 
conferences. 

(c)  The  Director  General  and  persons  designated 
by  him  shall  take  part,  without  the  right  to  vote,  in 
the  discussions  at  revision  conferences. 

(d)  The  Director  General,  or  a  staff  member 
designated  by  him,  shall  be  ex  officio  secretary  of  any 
revision  conference. 


CHAPTER  III 
REVISION  AND  AMENDMENT 

Article  13 

Revision  of  the  Treaty 

(1)  This  Treaty  may  be  revised  from  time  to  time 
by  conferences  of  the  Contracting  States. 

(2)  The  convocation  of  any  revision  conference 
shall  be  decided  by  the  Assembly. 

(3)  Artkies  10  and  1 1  may  be  amended  either  by  a 
revision  conference  or  according  to  Article  14. 


Article  14 


Article  12 

Regulations 

(1)  The  Regulations  provide  rules  concerning: 

(i)  matters  in  respect  of  which  this  Treaty  expressly 
refers  to  the  Regulations  or  expressly  provides  that 
they  are  or  shall  be  prescribed; 

(ii)  any  administrative  requirements,  matters  or 
procedures ; 

(iii)  any  details  useful  in  the  implementation  of  this 
Treaty. 

(2)  The  Regulations  adopted  at  the  same  time  as 
this  Treaty  are  annexed  to  this  Treaty. 

(3)  The  Assembly  may  amend  the  Regulations. 

(4)  (a)  Subject  to  subparagraph  (b),  adoption  of 
any  amendment  of  the  Regulations  shall  require  two- 
thirds  of  the  votes  cast. 

(b)  Adoption  of  any  amendment  concerning  the 
furnishing  of  samples  of  deposited  microorganisms 
by  the  international  depositary  authorities  shall 
require  that  no  Contracting  State  vote  against  the 
proposed  amendment. 

(5)  In  the  case  of  conflict  between  the  provisions 
of  this  Treaty  and  those  of  the  Regulations,  the 
provisions  of  this  Treaty  shall  prevail. 


Amendment  of  Certain  Provisions  of  the  Treaty 

(l)(a)  Proposals  under  this  Article  for  the  amend- 
ment of  Articles  10  and  1 1  may  be  initiated  by  any 
Contracting  State  or  by  the  Director  General 

(b)  Such  proposals  shall  be  communicated  by  the 
Director  General  to  the  Contracting  Staies  at  leasi  six 
months  in  advance  of  their  consideration  by  the 
Assembly. 

(2)(a)  Amendments  to  the  Articles  referred  to  in 
paragraph  (1)  shall  be  adopted  by  the  Assembly. 

(b)  Adoption  of  any  amendment  to  Article  10  shall 
require  four-fifths  of  the  votes  cast;  adoption  of  any 
amendment  to  Article  1 1  shall  require  three-fourths 
of  the  votes  cast. 

(3)(a)  Any  amendment  to  the  Articles  referred  to 
in  paragraph  (1)  shall  enter  into  force  one  month  after 
written  notifications  of  acceptance,  effected  in  accor- 
dance with  their  respective  constitutional  processes, 
have  been  received  by  the  Director  General  from 
three-fourths  of  the  Contracting  States  members  of 
the  Assembly  at  the  time  the  Assembly  adopted  the 
amendment. 

(b)  Any  amendment  to  the  said  Articles  thus 
accepted  shall  bind  all  the  Contracting  States  which 
were  Contracting  States  at  the  time  the  amendment 
was  adopted  by  the  Assembly,  provided  that  any 
amendment  creating  financial  obligations  for  the  said 
Contracting  States  or  increasing  such  obligations  shall 
bind  only  those  Contracting  States  which  have 
notified  their  acceptance  of  such  amendment. 
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(c)  Any  amendment  which  has  been  accepted  and 
which  has  entered  into  force  in  accordance  with  sub- 
paragraph (a)  shall  bind  all  States  which  become 
Contracting  States  after  the  date  on  which  the  amend- 
ment was  adopted  by  the  Assembly. 


CHAPTER  IV 
FINAL  PROVISIONS 


Article  15 

Becoming  Party  to  the  Treaty 

(1)  Any  State  member  of  the  International  (Paris) 
Union  for  the  Protection  of  Industrial  Property  may 
become  party  to  this  Treaty  by: 

(i)  signature  followed  by  the  deposit  of  an  instru- 
ment of  ratification,  or 
(ii)  deposit  of  an  instrument  of  accession. 

(2)  Instruments  of  ratification  or  accession  shall  be 
deposited  with  the  Director  General. 

Article  16 

Entry  Into  Force  of  the  Treaty 

(1)  This  Treaty  shall  enter  into  force,  with  respect 
to  the  first  five  States  which  have  deposited  their 
instruments  of  ratification  or  accession,  three  months 
after  the  date  on  which  the  fifth  instrument  of  ratifica- 
tion or  accession  has  been  deposited. 

(2)  This  Treaty  shall  enter  into  force  with  respect 
to  any  other  State  three  months  after  the  date  on 
which  that  State  has  deposited  its  instrument  of 
ratification  or  accession  unless  a  later  date  has  been 
indicated  in  the  instrument  of  ratification  or  accession. 
In  the  latter  case,  this  Treaty  shall  enter  into  force  with 
respect  to  that  State  on  the  date  thus  indicated. 


Article  17 

Denunciation  of  the  Treaty 

(1)  Any  Contracting  State  may  denounce  this 
Treaty  by  notification  addressed  to  the  Director 
General. 


(2)  Denunciation  shall  take  effect  two  years  after 
the  day  on  which  the  Director  General  has  received 
the  notification. 

(3)  The  right  of  denunciation  provided  for  in 
paragraph  (1)  shall  not  be  exercised  by  any  Con- 
tracting State  before  the  expiration  of  five  years  from 
the  date  on  which  it  becomes  party  to  this  Treaty. 

(4)  The  denunciation  of  this  Treaty  by  a  Con- 
tracting State  that  has  made  a  declaration  referred  to 
in  Article  7(1)  (a)  with  respect  to  a  depositary  institu- 
tion which  thus  acquired  the  status  of  international 
depositary  authority  shall  entail  the  termination  of 
such  status  one  year  after  the  day  on  which  the 
Director  General  received  the  notification  referred  to 
in  paragraph  (1). 


Article  18 

Signature  and  Languages  of  the  Treaty 

(l)(a)  This  Treaty  shall  be  signed  in  a  single 
original  in  the  English  and  French  languages,  both 
texts  being  equally  authentic. 

(b)  Official  texts  of  this  Treaty  shall  be  established 
by  the  Director  General,  after  consultation  with  the 
interested  Governments  and  within  two  months  from 
the  date  of  signature  of  this  Treaty,  in  the  other 
languages  in  which  the  Convention  Establishing  the 
World  Intellectual  Property  Organization  was  signed. 

(c)  Official  texts  of  this  Treaty  shall  be  established 
by  the  Director  General,  after  consultation  with  the 
interested  Governments,  in  the  Arabic,  German, 
Italian,  Japanese  and  Portuguese  languages,  and  such 
other  languages  as  the  Assembly  may  designate. 

(2)  This  Treaty  shall  remain  open  for  signature 
at  Budapest  until  December  31,  1977. 


Article  19 

Deposit  of  the  Treaty;  Transmittal  of  Copies; 
Registration  of  the  Treaty 

(1)  The  original  of  this  Treaty,  when  no  longer 
open  for  signature,  shall  be  deposited  with  the 
Director  General. 

(2)  The  Director  General  shall  transmit  two 
copies,  certified  by  him,  of  this  Treaty  and  the  Regula- 
tions to  the  Governments  of  all  the  States  referred  to 
in  Article  15(1),  to  the  intergovernmental  organiza- 
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tions  that  may  file  a  declaration  under  Article  9(1  )(a) 
and,  on  request,  to  the  Government  of  any  other 
State. 

(3)  The  Director  General  shall  register  this  Treaty 
with  the  Secretariat  of  the  United  Nations. 

(4)  The  Director  General  shall  transmit  two 
copies,  certified  by  him,  of  any  amendment  to  this 
Treaty  and  to  the  Regulations  to  all  Contracting 
States,  to  all  intergovernmental  industrial  property 
organizations  and,  on  request,  to  the  Government  of 
any  other  State  and  to  any  other  intergovernmental 
organization  that  may  file  a  declaration  under 
Article  9(1) Co;. 

Article  20 

Notifications 

The  Director  General  shall  notify  the  Contracting 
States,    the   intergovernmental   industrial   property 


organizations  and  those  States  not  members  of  the 
Union  which  are  members  of  the  International  (Paris) 
Union  for  the  Protection  of  Industrial  Property  of: 

(i)  signatures  under  Article  18; 

(ii)  deposits  of  instruments  of  ratification  or 
accession  under  Article  15(2); 

(iii)  declarations  filed  under  Article  9  (I)  (a)  and 
notifications  of  withdrawal  under  Article  9(2)  or  (3); 

(iv)  the  date  of  entry  into  force  of  this  Treaty  under 
Article  16(1); 

(v)  the  communications  under  Articles  7  and  8  and 
the  decisions  under  Article  8 ; 

(vi)  acceptance  of  amendments  to  this  Treaty 
under  Article  14(3); 

(vii)  any  amendment  of  the  Regulations; 

(viii)  the  dates  on  which  amendments  to  the  Treaty 
or  the  Regulations  enter  into  force ; 

(be)  denunciations  received  under  Article  17. 
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Rulel 

Abbreviated  Expressions  and  Interpretation 
of  the  Word  "Signature" 

1.1  "Treaty" 

In  these  Regulations,  the  word  "Treaty"  means  the 
Budapest  Treaty  on  the  Internationa]  Recognition  of 
the  Deposit  of  Microorganisms  for  the  Purposes  of 
Patent  Procedure. 

1.2  "Article" 

Tn  these  Regulations,  the  word  "Article"  refers  to 
the  specified  Article  of  the  Treaty. 

1.3  "Signature" 

In  these  Regulations,  whenever  the  word  "signa- 
ture" is  used,  it  shall  be  understood  that,  where  the 
iaw  of  the  State  on  the  territory  of  which  an  interna- 
tional depositary  authority  is  located  requires  the  use 
of  a  seal  instead  of  a  signature,  the  said  word  shall 
mean  "seal"  for  the  purposes  of  that  authority. 


Role  2 
International  Depositary  Authorities 

2.1  Legal  Status 

Any  international  depositary  authority  may  be  a 
government  agency,  including  any  public  institution 
attached  to  a  public  administration  other  than  the 
central  government,  or  a  private  entity. 

2.2  Staff  and  Facilities 

The  requirements  referred  to  in  Article  6(2)(ii) 
shall  include  in  particular  the  following: 

(i)  the  staff  and  facilities  of  any  international 
depositary  authority  must  enable  the  said  authority 
to  store  the  deposited  microorganisms  in  a  manner 
which  ensures  that  they  are  kept  viable  and  un- 
contaminated ; 

(ii)  any  international  depositary  authority  must, 
for  the  storage  of  microorganisms,  provide  for 
sufficient  safety  measures  to  minimize  the  risk  of 
losing  microorganisms  deposited  with  it. 

2.3  Furnishing  of  Samples 

The  requirements  referred  to  in  Article  6(2)(viii) 
shall  include  in  particular  the  requirement  that  any 
international    depositary    authority    must    furnish 


samples  of  deposited  microorganisms  in  an  expedi- 
tious and  proper  manner. 


Rule  3 

Acquisition  of  the  Status  of  International 
Depositary  Authority 

3.1  Communication 

(a)  The  communication  referred  to  in  Article  7(1) 
shall  be  addressed  to  the  Director  General,  in  the  case 
of  a  Contracting  State,  through  diplomatic  channels 
or,  in  the  case  of  an  intergovernmental  industrial 
property  organization,  by  its  chief  executive  officer. 

(b)  The  communication  shall : 

(i)  indicate  the  name  and  address  of  the  depositary 
institution  to  which  the  communication  relates; 

(ii)  contain  detailed  information  as  to  the  said 
institution's  capacity  to  comply  with  the  requirements 
specified  in  Article  6(2),  including  information  on  its 
legal  status,  scientific  standing,  staff  and  facilities; 

(iii)  where  the  said  depositary  institution  intends 
to  accept  for  deposit  only  certain  kinds  of  micro- 
organisms, specify  such  kinds ; 

(iv)  indicate  the  amount  of  any  fees  that  the  said 
institution  will,  upon  acquiring  the  status  of  interna- 
tional depositary  authority,  charge  for  storage, 
viability  statements  and  furnishing  of  samples  of 
microorganisms; 

(v)  indicate  the  official  language  or  languages  of 
the  said  institution ; 

(vi)  where  applicable,  indicate  the  date  referred 
to  in  Article  7 (l)(o;. 

3.2  Processing  of  the  Communication 

If  the  communication  complies  with  Article  7(1) 
and  Rule  3.1,  it  shall  be  promptly  notified  by  the 
Director  General  to  all  Contracting  States  and  inter- 
governmental industrial  property  organizations  and 
shall  be  promptly  published  by  the  International 
Bureau. 

3 . 3  Extension  of  the  List  of  Kinds  of  Microorgan  isms 
Accepted 

The  Contracting  State  or  intergovernmental  indus- 
trial property  organization  having  made  the  commu- 
nication referred  to  in  Article  7(1)  may,  at  any  time 
thereafter,  notify  the  Director  General  that  its 
assurances  are  extended  to  specified  kinds  of  micro- 
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organisms  to  which,  so  far,  the  assurances  have  not 
extended.  In  such  a  case,  and  as  far  as  the  additional 
kinds  of  microorganisms  are  concerned,  Article  7  and 
Rules  3.1  and  3.2  shall  apply,  mutatis  mutandis. 


Rule  4 

Termination  or  Limitation  of  the  Status  of 
International  Depositary  Authority 

4.1  Request;  Processing  of  Request 

(a)  The  request  referred  to  in  Article  8(1)  (a) 
shall  be  addressed  to  the  Director  General  as  provided 
in  Rule  3.1  fa). 

(b)  The  request  shall : 

(i)  indicate  the  name  and  address  of  the  interna- 
tional depositary  authority  concerned; 

(ii)  where  it  relates  only  to  certain  kinds  of  micro- 
organisms, specify  such  kinds; 

(iii)  indicate  in  detail  the  facts  on  which  it  is  based. 

(c)  If  the  request  complies  with  paragraphs  (a) 
and  (b) ,  it  shall  be  promptly  notified  by  the  Director 
General  to  all  Contracting  States  and  intergovern- 
mental industrial  property  organizations. 

(d)  Subject  to  paragraph  (e),  the  Assembly  shall 
consider  the  request  not  earlier  than  six  and  not  later 
than  eight  months  from  the  notification  of  the  request. 

(e)  Where,  in  the  opinion  of  the  Director  General, 
respect  of  the  time  limit  provided  for  in  paragraph  (d) 
could  endanger  the  interests  of  actual  or  potential 
depositors,  he  may  convene  the  Assembly  for  a  date 
earlier  than  the  date  of  the  expiration  of  the  six-month 
period  provided  for  in  paragraph  (d). 

(f)  If  the  Assembly  decides  to  terminate,  or  to  limit 
to  certain  kinds  of  microorganisms,  the  status  of 
international  depositary  authority,  the  said  decision 
shall  become  effective  three  months  after  the  date  on 
which  it  was  made. 

4.2  Communication;  Effective  Dale;  Processing  of 
Communication 

(a)  The  communication  referred  to  in  Arti- 
cle 8  (2)  (a)  shall  be  addressed  to  the  Director  General 
as  provided  in  Rule  3.1(aj. 

(b)  The  communication  shall : 

(i)  indicate  the  name  and  address  of  the  interna- 
tional depositary  authority  concerned ; 


(ii)  where  it  relates  only  to  certain  kinds  of  micro- 
organisms, specify  such  kinds ; 

(iii)  where  the  Contracting  State  or  intergovern- 
mental industrial  property  organization  making  the 
communication  desires  that  the  effects  provided  for  in 
Article  8(2)(b)  take  place  on  a  date  later  than  at  the 
expiration  Of  three  months  from  the  date  of  the 
communication,  indicate  that  later  date. 

(c)  Where  paragraph  (b)  (iii)  applies,  the  effects 
provided  for  in  Article  8  (2)(b)  shall  take  place  on  the 
date  indicated  under  that  paragraph  in  the  commu- 
nication; otherwise,  they  shall  take  place  at  the 
expiration  of  three  months  from  the  date  of  the 
communication. 

(d)  The  Director  General  shall  promptly  notify  all 
Contracting  States  and  intergovernmental  industrial 
property  organizations  of  any  communication  re- 
ceived under  Article  8(2)  and  of  its  effective  date 
under  paragraph  (c).  A  corresponding  notice  shall  be 
promptly  published  by  the  International  Bureau. 

4.3  Consequences  for  Deposits 

In  the  case  of  a  termination  or  limitation  of  the 
status  of  international  depositary  authority  under 
Articles  8(1),  8(2),  9(4)  or  17(4),  Rule  5.1  shall 
apply,  mutatis  mutandis. 


Rule  5 

Defaults  by  the  International  Depositary  Authority 

5.1  Discontinuance  of  Performance  of  Functions  in 
Respect  of  Deposited  Microorganisms 

(a)  If  any  international  depositary  authority  tem- 
porarily or  definitively  discontinues  the  performance 
of  any  of  the  tasks  it  should  perform  under  the  Treaty 
and  these  Regulations  in  relation  to  any  micro- 
organisms deposited  with  it,  the  Contracting  State 
or  intergovernmental  industrial  property  organization 
which,  in  respect  of  that  authority,  has  furnished  the 
assurances  under  Article  6(1)  shall: 

(i)  ensure,  to  the  fullest  extent  possible,  that 
samples  of  all  such  microorganisms  are  transferred 
promptly  and  without  deterioration  or  contamination 
from  the  said  authority  ("the  defaulting  authority") 
to  another  international  depositary  authority  ("the 
substitute  authority") ; 

(ii)  ensure,  to  the  fullest  extent  possible,  that  all 
mail   or  other  communications  addressed  to   the 
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defaulting  authority,  and  all  files  and  other  relevant 
information  in  the  possession  of  that  authority,  in 
respect  of  the  said  microorganisms  are  promptly 
transferred  to  the  substitute  authority; 

(iii)  ensure,  to  the  fullest  extent  possible,  that  the 
defaulting  authority  promptly  notifies  all  depositors 
affected  of  the  discontinuance  of  the  performance  of 
its  functions  and  the  transfers  effected ; 

(iv)  promptly  notify  the  Director  General  of  the 
fact  and  the  extent  of  the  discontinuance  in  question 
and  of  the  measures  which  have  been  taken  by  the  said 
Contracting  State  or  intergovernmental  industrial 
property  organization  under  (i)  to  (iii). 

(b)  The  Director  General  shall  promptly  notify  the 
Contracting  States  and  the  intergovernmental  indus- 
trial property  organizations  as  well  as  the  industrial 
property  offices  of  the  notification  received  under 
paragraph  (a)  (iv) ;  the  notification  of  the  Director 
General  and  the  notification  received  by  him  shall  be 
prompdy  published  by  the  International  Bureau. 

(c)  Under  the  applicable  patent  procedure  it  may 
be  required  that  the  depositor  shall,  promptly  after 
receiving  the  receipt  referred  to  in  Rule  7.5,  notify 
to  any  industrial  property  office  with  which  a  patent 
application  was  filed  with  reference  to  the  original 
deposit  the  new  accession  number  given  to  the  deposit 
by  the  substitute  authority. 

(d)  The  substitute  authority  shall  retain  in  an 
appropriate  form  the  accession  number  given  by  the 
defaulting  authority,  together  with  the  new  accession 
number. 

(e)  In  addition  to  any  transfer  effected  under  para- 
graph (a)(i),  the  defaulting  authority  shall,  upon 
request  by  the  depositor,  transfer  a  sample  of  any 
microorganism  deposited  with  it  to  any  international 
depositary  authority  indicated  by  the  depositor  other 
than  the  substitute  authority,  provided  that  the 
depositor  pays  any  expenses  to  the  defaulting 
authority  resulting  from  the  transfer  of  that  sample. 
The  depositor  shall  pay  the  fee  for  the  storage  of 
the  said  sample  to  the  international  depositary 
authority  indicated  by  him. 

(f)  On  the  request  of  any  depositor  affected,  the 
defaulting  authority  shall  retain,  as  far  as  possible, 
samples  of  the  microorganisms  deposited  with  it. 

5.2  Refusal  To  Accept  Certain  Kinds  of 
Microorganisms 
(a)  If    any    international    depositary    authority 
refuses  to  accept  for  deposit  any  of  the  kinds  of  micro- 


organisms which  it  should  accept  under  the  assurances 
furnished,  the  Contracting  State  or  intergovernmental 
industrial  property  organization  which,  in  respect  of 
that  authority,  has  made  the  declaration  referred  to 
in  Article  7(1)  (a)  shall  promptly  notify  the  Director 
General  of  the  relevant  facts  and  the  measures  which 
have  been  taken. 

(b)  The  Director  General  shall  promptly  notify  the 
other  Contracting  States  and  intergovernmental 
industrial  property  organizations  of  the  notification 
received  under  paragraph  (a)  ;  the  notification  of  the 
Director  General  and  the  notification  received  by  him 
shall  be  promptly  published  by  the  International 
Bureau. 


Rule  6 
Making  the  Original  Deposit  or  New  Deposit 

6. 1  Original  Deposit 

(a)  The  microorganism  transmitted  by  the  deposi- 
tor to  the  international  depositary  authority  shall, 
except  where  Rule  6.2  applies,  be  accompanied  by  a 
written  statement  bearing  the  signature  of  the  deposi- 
tor and  containing : 

(i)  an  indication  that  the  deposit  is  made  under 
the  Treaty; 

(ii)  the  name  and  address  of  the  depositor; 

(iii)  details  of  the  conditions  necessary  for  the 
cultivation  of  the  microorganism,  for  its  storage  and 
for  testing  its  viability  and  also,  where  a  mixture  of 
microorganisms  is  deposited,  descriptions  of  the 
components  of  the  mixture  and  at  least  one  of  the 
methods  permitting  the  checking  of  their  presence ; 

(iv)  an  identification  reference  (number,  symbols, 
etc.)  given  by  the  depositor  to  the  microorganism; 

(v)  an  indication  of  the  properties  of  the  micro- 
organism which  the  international  depositary  authority 
cannot  be  expected  to  foresee  but  which  are 
dangerous  to  health  or  the  environment,  particularly 
in  the  case  of  new  microorganisms. 

(b)  It  is  strongly  recommended  that  the  written 
statement  referred  to  in  paragraph  (a)  should  contain 
the  scientific  description  and/or  proposed  taxonomic 
designation  of  the  deposited  microorganism. 

6.2  New  Deposit 

(a)  Subject  to  paragraph  (b),  in  the  case  of  a  new 
deposit  made  under  Article  4,  the  microorganism 
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transmitted  by  the  depositor  to  the  international 
depositary  authority  shall  be  accompanied  by  a  copy 
of  the  receipt  of  the  original  deposit,  a  copy  of  the 
most  recent  statement  concerning  the  viability  of  the 
microorganism  originally  deposited  indicating  that  the 
microorganism  is  viable  and  a  written  statement 
bearing  the  signature  of  the  depositor  and  containing: 

(i)  the  indications  referred  to  in  Rule  6.1(0)0) 
to(v); 

(ii)  a  declaration  stating  the  reason  relevant  under 
Article  4(l)(a)  for  making  the  new  deposit,  the  state- 
ment require  I  under  Article  4(l)(c),  and,  where 
applicable,  an  indication  of  the  date  relevant  under 
Article  4(l)fo>; 

(iii)  where  a  scientific  description  and/or  proposed 
taxonomic  designation  was/were  indicated  in  connec- 
tion with  the  original  deposit,  the  most  recent 
scientific  description  and/or  proposed  taxonomic 
designation  as  existing  on  the  date  relevant  under 
Article  4(1  )(<?>. 

(b)  Where  the  new  deposit  is  made  with  the  inter- 
national depositary  authority  with  which  the  original 
deposit  was  made,  paragraph  (a)  (i)  shall  not  apply. 

6.3  Requirements  of  the  International  Depositary 
Authority 

(a)  Any  international  depositary  authority  may 
require  that  the  microorganism  be  deposited  in  the 
form  and  quantity  necessary  for  the  purposes  of  the 
Treaty  and  these  Regulations  and  be  accompanied 
by  a  form  established  by  such  authority  and  duly 
completed  by  the  depositor  for  the  purposes  of  the 
administrative  procedures  of  such  authority. 

(b)  Any  international  depositary  authority  shall 
communicate  any  such  requirements  and  any  amend- 
ments thereof  to  the  International  Bureau. 


7.2  Form;  Languages;  Signature 

(a)  Any  receipt  referred  to  in  Rule  7.1  shall  be 
established  on  a  form  called  an  "international  form," 
a  model  of  which  shall  be  established  by  the  Director 
General  in  those  languages  which  the  Assembly  shall 
designate. 

(b)  Any  words  or  letters  filled  in  in  the  receipt  in 
characters  other  than  those  of  the  Latin  alphabet 
shall  also  appear  therein  transliterated  in  characters 
of  the  Latin  alphabet. 

(c)  The  receipt  shall  bear  the  signature  of  the 
person  or  persons  having  the  power  to  represent  the 
international  depositary  authority  or  that  of  any  other 
official  of  that  authority  duly  authorized  by  the  said 
person  or  persons. 

7.3  Contents  in  the  Case  of  the  Original  Deposit 

Any  receipt  referred  to  in  Rule  7.1  and  issued  in 
the  case  of  an  original  deposit  shall  indicate  that  it  is 
issued  by  the  depositary  institution  in  its  capacity  of 
international  depositary  authority  under  the  Treaty 
and  shall  contain  at  least  the  following  indications: 

(i)  the  name  and  address  of  the  international 
depositary  authority; 

(ii)  the  name  and  address  of  the  depositor; 

(iii)  the  date  of  receipt  of  the  microorganism  by 
the  international  depositary  authority; 

(iv)  the  identification  reference  (number,  symbols, 
etc.)  given  by  the  depositor  to  the  microorganism; 

(v)  the  accession  number  given  by  the  international 
depositary  authority  to  the  deposit; 

(vi)  where  the  written  statement  referred  to  in 
Rule  6.1(a)  contains  the  scientific  description  and/or 
proposed  taxonomic  designation  of  the  micro- 
organism, a  reference  to  that  fact. 


Rule  7 

Receipt 

7. 1  Issuance  of  Receipt 

The  international  depositary  authority  shall  issue  to 
the  depositor,  in  respect  of  each  deposit  of  micro- 
organism effected  with  it  or  transferred  to  it,  a  receipt 
in  attestation  of  the  fact  that  it  has  received  and 
accepted  the  microorganism. 


7.4  Contents  in  the  Case  of  the  New  Deposit 

Any  receipt  referred  to  in  Rule  7.1  and  issued  in 
the  case  of  a  new  deposit  effected  under  Article  4  shall 
be  accompanied  by  a  copy  of  the  receipt  of  the  original 
deposit  and  a  copy  of  the  most  recent  statement 
concerning  the  viability  of  the  microorganism  origin- 
ally deposited  indicating  that  the  microorganism  is 
viable,  and  shall  at  least  contain: 

(i)  the  indications  referred  to  in  Rule  7.3  (i)  to  (v) ; 

(ii)  an  indication  of  the  relevant  reason  and,  where 
applicable,  the  relevant  date  as  stated  by  the  depositor 
in  accordance  with  Rule  6.2(a>(ii); 
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(iii)  where  Rule  6.2(a)(\\i)  applies,  a  reference  to 
the  fact  that  a  scientific  description  and/or  a  proposed 
taxonomic  designation  has/have  been  indicated  by  the 
depositor; 

(iv)  the  accession  number  given  to  the  original 
deposit. 

7.5  Receipt  in  the  Case  of  Transfer 

The  international  depositary  authority  to  which 
samples  of  microorganisms  are  transferred  under 
Rule  5.1(a)  (1)  shall  issue  to  the  depositor,  in  respect 
of  each  deposit  in  relation  with  which  a  sample  is 
transferred,  a  receipt  indicating  that  it  is  issue  1  by  the 
depositary  institution  in  its  capacity  of  international 
depositary  authority  under  the  Treaty  and  containing 
at  least : 

(i)  the  indications  referred  to  in  Rule  7.3(i)  to  (v) ; 

(ii)  the  name  and  address  of  the  international 
depositary  authority  from  which  the  transfer  was 
effected; 

(iii)  the  accession  number  given  by  the  interna- 
tional depositary  authority  from  which  the  transfer 
was  effected. 

7.6  Communication  of  the  Scientific  Description 
andlor  Proposed  Taxonomic  Designation 

On  request  of  any  party  entitled  to  receive  a  sample 
of  the  deposited  microorganism  under  Rules  11.1, 
11.2  or  11.3,  the  international  depositary  authority 
shall  communicate  to  such  party  the  scientific  descrip- 
tion and/or  proposed  taxonomic  designation  referred 
to  in  Rules  7.3  (vi)  or  7.4 (iii). 

Rule  8 

Later  Indication  or  Amendment  of  the 

Scientific  Description  and/or  Proposed  Taxonomic 

Designation 

8.1  Communication 

(a)  Where,  in  connection  with  the  deposit  of  a 
microorganism,  the  scientific  description  and/or 
taxonomic  designation  of  the  microorganism  was/ 
were  not  indicated,  the  depositor  may  later  indicate 
or,  where  already  indicated,  may  amend  such  descrip- 
tion and/or  designation. 

(b)  Any  such  later  indication  or  amendment  shall 
be  made  in  a  written  communication,  bearing  the 
signature  of  the  depositor,  addressed  to  the  interna- 
tional depositary  authority  and  containing: 


(i)  the  name  and  address  of  the  depositor; 

(ii)  the  accession  number  given  by  the  said 
authority; 

(iii)  the  scientific  description  and/or  proposed 
taxonomic  designation  of  the  microorganism ; 

(iv)  in  the  case  of  an  amendment,  the  last  preceding 
scientific  description  and/or  proposed  taxonomic 
designation. 

8.2  Attestation 

The  international  depositary  authority  shall,  on  the 
request  of  the  depositor  having  made  the  communi- 
cation referred  to  in  Rule  8.1,  deliver  to  him  an 
attestation  showing  the  data  referred  to  in  Rule 
8.1(b)  (i)  to  (iv)  and  the  date  of  receipt  of  such 
communication. 


Rule  9 
Storage  of  Microorganisms 

9.1  Duration  of  the  Storage 

Any  microorganism  deposited  with  an  international 
depositary  authority  shall  be  stored  by  such  authority, 
with  all  the  care  necessary  to  keep  it  viable  and 
uncontaminated,  for  a  period  of  at  least  five  years 
after  the  most  recent  request  for  the  furnishing  of  a 
sample  of  the  deposited  microorganism  was  received 
by  the  said  authority  and,  in  any  case,  for  a  period  of  at 
least  30  years  after  the  date  of  the  deposit. 

9.2  Secrecy 

No  international  depositary  authority  shall  give 
information  to  anyone  whether  a  microorganism  has 
been  deposited  with  it  under  the  Treaty.  Furthermore, 
it  shall  not  give  any  information  to  anyone  concerning 
any  microorganism  deposited  with  it  under  the  Treaty 
except  to  an  authority,  natural  person  or  legal  entity 
which  is  entitled  to  obtain  a  sample  of  the  said  micro- 
organism under  Rule  11  and  subject  to  the  same 
conditions  as  provided  in  that  Rule. 


Rule  10 

Viability  Test  and  Statement 

10.1  Obligation  to  Test 

The  international  depositary  authority  shall  test  the 
viability  of  each  microorganism  deposited  with  it: 


TIAS  9768 


1258 


U.S.  Treaties  and  Other  International  Agreements         [32  ust 


(i)  promptly  after  any  deposit  referred  to  in  Rule  6 
or  any  transfer  referred  to  in  Rule  5.1; 

(ii)  at  reasonable  intervals,  depending  on  the  kind 
of  microorganism  and  its  possible  storage  conditions, 
or  at  any  time,  if  necessary  for  technical  reasons ; 

(iii)  at  any  time,  on  the  request  of  the  depositor. 

10.2  Viability  Statement 

(a)  The  international  depositary  authority  shall 
issue  a  statement  concerning  the  viability  of  the 
deposited  microorganism: 

(i)  to  the  depositor,  promptly  after  any  deposit 
referred  to  in  Rule  6  or  any  transfer  referred  to  in 
Rule  5.1; 

(ii)  to  the  depositor,  on  his  request,  at  any  time 
after  the  deposit  or  transfer ; 

(iii)  to  any  industrial  property  office,  other  author- 
ity, natural  person  or  legal  entity,  other  than  the 
depositor,  to  whom  or  to  which  samples  of  the 
deposited  microorganism  were  furnished  in  con- 
formity with  Rule  11,  on  his  or  its  request,  together 
with  or  at  any  time  after  such  furnishing  of  samples. 

(b)  The  viability  statement  shall  indicate  whether 
the  microorganism  is  or  is  no  longer  viable  and  shall 
contain : 

(i)  the  name  and  address  of  the  international 
depositary  authority  issuing  it; 

(ii)  the  name  and  address  of  the  depositor; 

(iii)  the  date  of  the  deposit  of  the  microorganism 
and  of  the  transfer,  if  any ; 

(iv)  the  accession  number  given  by  the  said 
authority; 

(v)  the  date  of  the  test  to  which  it  refers ; 

(vi)  information  on  the  conditions  under  which  the 
viability  test  has  been  performed,  provided  that  the 
said  information  has  been  requested  by  the  party  to 
which  the  viability  statement  is  issued  and  that  the 
results  of  the  test  were  negative. 

(c)  In  the  cases  of  paragraph  (a)  (ii)  and  (iii),  the 
viability  statement  shall  refer  to  the  most  recent 
viability  test. 

(d)  As  to  form,  languages  and  signature,  Rule  7.2 
shall  apply,  mutatis  mutandis,  to  the  viability  state- 
ment. 

(e)  In  the  case  of  paragraph  (a)  (i)  or  where  the 
request  is  made  by  an  industrial  property  office,  the 
issuance  of  the  viability  statement  shall  be  free  of 
charge.  Any  fee  payable  under  Rule  12.1(a)  (iii)  in 


respect  of  any  other  viability  statement  shall  be 
chargeable  to  the  party  requesting  the  statement  and 
shall  be  paid  before  or  at  the  time  of  making  the 
request. 


Rule  11 
Furnishing  of  Samples 

11.1  Furnishing  of  Samples  to  Interested  Industrial 
Property  Offices 

Any  international  depositary  authority  shall  furnish 
a  sample  of  any  deposited  microorganism  to  the 
industrial  property  office  of  any  Contracting  State  or 
of  any  intergovernmental  industrial  property  organ- 
ization, on  the  request  of  such  office,  provided  that  the 
request  shall  be  accompanied  by  a  declaration  to  the 
effect  that: 

(i)  an  application  referring  to  the  deposit  of  that 
microorganism  has  been  filed  with  that  office  for  the 
grant  of  a  patent  and  that  the  subject  matter  of  that 
application  involves  the  said  microorganism  or  the 
use  thereof; 

(ii)  such  application  is  pending  before  that  office 
or  has  led  to  the  grant  of  a  patent ; 

(iii)  the  sample  is  needed  for  the  purposes  of  a 
patent  procedure  having  effect  in  the  said  Contracting 
State  or  in  the  said  organization  or  its  member  States; 

(iv)  the  said  sample  and  any  information  acco  n- 
panying  or  resulting  from  it  will  be  used  only  for  the 
purposes  of  the  said  patent  procedure. 

11.2  Furnishing  of  Samples  to  or  with  the  Authoriza- 
tion of  the  Depositor 

Any  international  depositary  authority  shall  furnish 
a  sample  of  any  deposited  microorganism: 

(i)  to  the  depositor,  on  his  request; 

(ii)  to  any  authority,  natural  person  or  legal  entity 
(hereinafter  referred  to  as  "the  authorized  party"), 
on  the  request  of  such  party,  provided  that  the  request 
is  accompanied  by  a  declaration  of  the  depositor 
authorizing  the  requested  furnishing  of  a  sample. 

11.3  Furnishing  of  Samples  to  Parties  Legally 
Entitled 

(a)  Any  international  depositary,  authority  shall 
furnish  a  sample  of  any  deposited  microorganism  to 
any  authority,  natural  person  or  legal  entity  (herein- 
after referred  to  as  "the  certified  party"),  on  the 
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request  of  such  party,  provided  that  the  request  is 
made  on  a  form  whose  contents  are  fixed  by  the 
Assembly  and  that  on  the  said  form  the  industrial 
property  office  certifies: 

(i)  that  an  application  referring  to  the  deposit  of 
that  microorganism  has  been  filed  with  that  office  for 
the  grant  of  a  patent  and  that  the  subject  matter  of  that 
application  involves  the  said  microorganism  or  the 
use  thereof; 

(ii)  that,  except  where  the  second  phrase  of  (iii) 
applies,  publication  for  the  purposes  of  patent  proce- 
dure has  been  effected  by  that  office; 

(iii)  either  that  the  certified  party  has  a  right  to  a 
sample  of  the  microorganism  under  the  law  governing 
patent  procedure  before  that  office  and,  where  the 
said  law  makes  the  said  right  dependent  on  the  fulfill- 
ment of  certain  conditions,  that  that  office  is  satisfied 
that  such  conditions  have  actually  been  fulfilled  or 
that  the  certified  party  has  affixed  his  signature  on  a 
form  before  that  office  and  that,  as  a  consequence  of 
the  signature  of  the  said  form,  the  conditions  for 
furnishing  a  sample  to  the  certified  party  are  deemed 
to  be  fulfilled  in  accordance  with  the  law  governing 
patent  procedure  before  that  office;  where  the 
certified  party  has  the  said  right  under  the  said  law 
prior  to  publication  for  the  purposes  of  patent  proce- 
dure by  the  said  office  and  such  publication  has  not 
yet  been  effected,  the  certification  shall  expressly  state 
so  and  shall  indicate,  by  citing  it  in  the  customary 
manner,  the  applicable  provision  of  the  said  law, 
including  any  court  decision. 

(b)  In  respect  of  patents  granted  and  published  by 
any  industrial  property  office,  such  office  may  from 
time  to  time  communicate  to  any  international 
depositary  authority  lists  of  the  accession  numbers 
given  by  that  authority  to  the  deposits  of  the  micro- 
organisms referred  to  in  the  said  patents.  The  inter- 
national depositary  authority  shall,  on  the  request  of 
any  authority,  natural  person  or  legal  entity  (herein- 
after referred  to  as  "the  requesting  party"),  furnish 
to  it  a  sample  of  any  microorganism  where  the 
accession  number  has  been  so  communicated.  In 
respect  of  deposited  microorganisms  whose  accession 
numbers  have  been  so  communicated,  the  said  office 
shall  not  be  required  to  provide  the  certification 
referred  to  in  Rule  11.3(0,). 

11.4  Common  Rules 

(a)  Any  request,  declaration,  certification  or  com- 
munication referred  to  in  Rules  11.1,  11.2  and  11.3 
shall  be 


(i)  in  English,  French,  Russian  or  Spanish  where  it 
is  addressed  to  an  international  depositary  authority 
whose  official  language  is  or  whose  official  languages 
include  English,  French,  Russian  or  Spanish,  respec- 
tively, provided  that,  where  it  must  be  in  Russian  or 
Spanish,  it  may  be  instead  filed  in  English  or  French 
and,  if  it  is  so  filed,  the  International  Bureau  shall,  on 
the  request  of  the  interested  party  referred  to  in  the 
said  Rules  or  the  international  depositary  authority, 
establish,  prompdy  and  free  of  charge,  a  certified 
translation  into  Russian  or  Spanish ; 

(ii)  in  all  other  cases,  it  shall  be  in  English  or 
French,  provided  that  it  may  be,  instead,  in  the  official 
language  or  one  of  the  official  languages  of  the  inter- 
national depositary  authority. 

(b)  Notwithstanding  paragraph  (a),  where  the 
request  referred  to  in  Rule  11.1  is  made  by  an 
industrial  property  office  whose  official  language  is 
Russian  or  Spanish,  the  said  request  may  be  in  Russian 
or  Spanish,  respectively,  and  the  International  Bureau 
shall  establish,  promptly  and  free  of  charge,  a  certified 
translation  into  English  or  French,  on  the  request  of 
that  office. 

(c)  Any  request,  declaration,  certification  or  com- 
munication referred  to  in  Rules  11.1,  11.2  and  11.3 
shall  be  in  writing,  shall  bear  a  signature  and  shall 
be  dated. 

(d)  Any  request,  declaration  or  certification  re- 
ferred to  in  Rules  11.1, 11.2  and  11.3(a)  shall  contain 
the  following  indications: 

(i)  the  name  and  address  of  the  industrial  property 
office  making  the  request,  of  the  authorized  party  or 
of  the  certified  party,  as  the  case  may  be ; 

(ii)  the  accession  number  given  to  the  deposit; 

(iii)  in  the  case  of  Rule  11.1,  the  date  and  number 
of  the  application  or  patent  referring  to  the  deposit ; 

(iv)  in  the  case  of  Rule  1 1.3(a),  the  indications 
referred  to  in  (iii)  and  the  name  and  address  of  the 
industrial  property  office  which  has  made  the 
certification  referred  to  in  the  said  Rule. 

(e)  Any  request  referred  to  in  Rule  11.3(6)  shall 
contain  the  following  indications: 

(i)  the  name  and  address  of  the  requesting  party; 
(ii)  the  accession  number  given  to  the  deposit. 

(f)  The  container  in  which  the  sample  furnished  is 
placed  shall  be  marked  by  the  international  depositary 
authority  with  the  accession  number  given  to  the 
deposit  and  shall  be  accompanied  by  a  copy  of  the 
receipt  referred  to  in  Rule  7. 
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(g)  The  international  depositary  authority  having 
furnished  a  sample  to  any  interested  party  other  than 
the  depositor  shall  promptly  notify  the  depositor  in 
writing  of  that  fact,  as  well  as  of  the  date  on  which  the 
said  sample  was  furnished  and  of  the  name  and 
address  of  the  industrial  property  office,  of  the 
authorized  party,  of  the  certified  party  or  of  the 
requesting  party,  to  whom  or  to  which  the  sample  was 
furnished.  The  said  notification  shall  be  accompanied 
by  a  copy  of  the  pertinent  request,  of  any  declarations 
submitted  under  Rules  11.1  or  1 1.2(H)  in  connection 
with  the  said  request,  and  of  any  forms  or  requests 
bearing  the  signature  of  the  requesting  party  in 
accordance  with  Rule  11.3. 

(h)  The  furnishing  of  samples  referred  to  in 
Rule  11.1  shall  be  free  of  charge.  Where  the 
furnishing  of  samples  is  made  under  Rule  1 1.2  or  1 1.3, 
any  fee  payable  under  Rule  12.1(a)  (iv)  shall  be 
chargeable  to  the  depositor,  to  the  authorized  party, 
to  the  certified  party  or  to  the  requesting  party,  as  the 
case  may  be,  and  shall  be  paid  before  or  at  the  time 
of  making  the  said  request. 


notified  to  the  Director  General  by  the  Contracting 
State  or  intergovernmental  industrial  property  organ- 
ization which  made  the  declaration  referred  to  in 
Article  7(1)  in  respect  of  that  authority.  The  notifica- 
tion may,  subject  to  paragraph  (c),  contain  an  indica- 
tion of  the  date  from  which  the  new  fees  will  apply. 

(b)  The  Director  General  shall  promptly  notify 
all  Contracting  States  and  intergovernmental  indus- 
trial property  organizations  of  any  notification 
received  under  paragraph  (a)  and  of  its  effective  date 
under  paragraph  (c)  ;  the  notification  of  the  Director 
General  and  the  notification  received  by  him  shall  be 
promptly  published  by  the  International  Bureau. 

(c)  Any  new  fees  shall  apply  as  of  the  date 
indicated  under  paragraph  (a),  provided  that,  where 
the  change  consists  of  an  increase  in  the  amounts  of 
the  fees  or  where  no  date  is  so  indicated,  the  new  fees 
shall  apply  as  from  the  thirtieth  day  following  the 
publication  of  the  change  by  the  International  Bureau. 


Rule  13 


Rule  12 
Fees 

12. 1  Kinds  and  Amounts 

(a)  Any  international  depositary  authority  may, 
with  respect  to  the  procedure  under  the  Treaty  and 
these  Regulations,  charge  a  fee : 

(i)  for  storage; 

(ii)  for  the  attestation  referred  to  in  Rule  8.2 ; 

(iii)  subject  to  Rule  10.2  (e),  first  sentence,  for  the 
issuance  of  viability  statements ; 

(iv)  subject  to  Rule  11.4(A),  first  sentence,  for  the 
furnishing  of  samples. 

(b)  The  fee  for  storage  shall  be  for  the  whole 
duration  of  the  storage  of  the  microorganism  as 
provided  in  Rule  9.1. 

(c)  The  amount  of  any  fee  shall  not  vary  on  account 
of  the  nationality  or  residence  of  the  depositor  or  on 
account  of  the  nationality  or  residence  of  the 
authority,  natural  person  or  legal  entity  requesting  the 
issuance  of  a  viability  statement  or  furnishing  of 
samples. 

12.2  Change  in  the  Amounts 

(a)  Any  change  in  the  amount  of  the  fees  charged 
by  any  international  depositary  authority  shall  be 


Publication  by  the  International  Bureau 

13.1  Form  of  Publication 

Any  publication  by  the  International  Bureau 
referred  to  in  the  Treaty  or  these  Regulations  shall  be 
made  in  the  monthly  periodical  of  the  International 
Bureau  referred  to  in  the  Paris  Convention  for  the 
Protection  of  Industrial  Property. 

13.2  Contents 

(a)  At  least  in  the  first  issue  of  each  year  of  the  said 
periodical,  an  up-to-date  Ust  of  the  international 
depositary  authorities  shall  be  published,  indicating  in 
respect  of  each  such  authority  the  kinds  of  micro- 
organisms that  may  be  deposited  with  it  and  the 
amount  of  the  fees  charged  by  it 

(b)  Full  information  on  any  of  the  following  facts 
shall  be  published  once,  in  the  first  issue  of  the  said 
periodical  published  after  the  occurrence  of  the  fact : 

(i)  any  acquisition,  termination  or  limitation  of  the 
status  of  international  depositary  authority,  and  the 
measures  taken  in  connection  with  that  termination 
or  limitation; 

(ii)  any  extension  referred  to  in  Rule  3.3 ; 
(iii)  any  discontinuance  of  the  functions  of  an 
international  depositary  authority,  any  refusal  to 


TIAS  9768 


32  UST] 


Multl— Patents— Apr.  28,  1977 


1261 


accept  certain  kinds  of  microorganisms,  and  the 
measures  taken  in  connection  with  such  discontinu- 
ance or  refusal ; 

(iv)  any  change  in  the  fees  charged  by  an  interna- 
tional depositary  authority; 

(v)  any  requirements  communicated  in  accordance 
with  Rule  6.3(6,)  and  any  amendments  thereof. 


Rule  14 

Expenses  of  Delegations 

14.1  Coverage  of  Expenses 

The  expenses  of  each  delegation  participating  in 
any  session  of  the  Assembly  and  in  any  committee, 
working  group  or  other  meeting  dealing  with  matters 
of  concern  to  the  Union  shall  be  borne  by  the  State 
or  organization  which  has  appointed  it. 


Rule  15 
Absence  of  Quorum  in  the  Assembly 

15.1   Voting  by  Correspondence 

(a)  In  the  case  provided  for  in  Article  10  (5)  (b), 
the  Director  General  shall  communicate  any  decision 
of  the  Assembly  (other  than  decisions  relating  to  the 
Assembly's  own  procedure)  to  the  Contracting  States 
which  were  not  represented  when  the  decision  was 
made  and  shall  invite  them  to  express  in  writing  their 
vote  or  abstention  within  a  period  of  three  months 
from  the  date  of  the  communication. 

(b)  If,  at  the  expiration  of  the  said  period,  the 
number  of  Contracting  States  having  thus  expressed 
their  vote  or  abstention  attains  the  number  of 
Contracting  States  which  was  lacking  for  attaining  the 
quorum  when  the  decision  was  made,  that  decision 
shall  take  effect  provided  that  at  the  same  time  the 
required  majority  still  obtains. 
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Traitl  de  Budapest  sur  la  reconnaissance  Internationale 

du  depot  des  micro-organismes 

aux  fins  de  la  procedure  en  matiere  de  brevets 


TABLE  DES  MATIERES  • 
Dispositions  inlroductives 

Article    1 :  Constitution  d'une  union 
Article    2:  Definitions 

Chapitre  I:  Dispositions  de  fond 

Article  3 :  Reconnaissance  et  effets  du  depdt  des  micro-organismes 

Article  4:  Nouveau  depot 

Article  5 :  Restrictions  a  Importation  et  a  rimportation 

Article  6:  Statut  d'autorit*  de  d*pot  intemationale 

Article  7:  Acquisition  du  statut  d'autorit*  de  depot  intemationale 

Article  8:  Cessation  et  limitation  du  statut  d'autoritd  de  d*pot  intemationale 

Article  9:  Organisations  intergouveraementales  de  propri*t*  industrielle 

Chapitre  II:  Dispositions  administrative* 
Article  10:  Assemble* 
Article  1 1 :  Bureau  international 
Article  12:  Reglement  d'execution 

Chapitre  III:  Revision  et  modification 
Article  13:  Revision  du  Trait* 
Article  14:  Modification  de  certaines  dispositions  du  Trait* 

Chapitre  IV:  Clauses  finales 

Article  1 5 :  Modalites  pour  devenir  partie  au  Traite 

Article  16:  Entree  en  vigueur  du  Trait* 

Article  17:  D*nonciation  du  Trait* 

Article  18:  Signature  et  langues  du  Trait* 

Article  19:  D*p6t  du  Trait*;  transmission  de  copies;  enregistrement  du  Trait* 

Article  20:  Notifications 


DISPOSITIONS  INTRODUCTIVES 

Article  premier 
Constitution  d'ui 


Les  Etats  parties  au  present  Traits  (ci-apres 
denomm6s  « les  Etats  contractants  »)  sont  constitues 
a  P6tat  d'Union  pour  la  reconnaissance  internationale 
du  depot  des  micro-organismes  aux  fins  de  la  procedure 
en  matiere  de  brevets. 


Cette  table  des  matieres  ne  figure  pas  dans  le  texte  original. 


Article  2 
Definitions 

Aux  fins  du  present  Traite  et  du  Reglement 
d'execution, 

i)  toute  reference  a  un  «  brevet »  s'entend  comme 
une  reference  aux  brevets  d'invention,  aux  certificats 
d'auteur  d'invention,  aux  certificats  d'utiliti,  aux 
modeles  d'utilit6,  aux  brevets  ou  certificats  d'addition, 
aux  certificats  d'auteur  d'invention  additionnels  et  aux 
certificats  d'utilte  additionnels; 

ii)  on  entend  par  «  dep6t  d'un  micro-organisme  », 
selon  le  contexte  dans  lequel  ces  mots  figurent,  les 
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actes  suivants,  accomplis  conform6ment  au  present 
Traiti  et  au  Reglement  d 'execution:  la  transmission 
d'un  micro-organisme  a  une  autorite'  dc  depot  inter- 
nationale,  qui  le  recoit  et  l'accepte,  ou  la  conservation 
d'un  tel  micro-organisme  par  l'autoritd  de  d6p6t 
internationale,  ou  a  la  fois  ladite  transmission  et 
ladite  conservation; 

iii)  on  entend  par  «  procedure  en  matiere  de  bre- 
vets »  toute  procedure  administrative  ou  judiciaire 
relative  a  une  demande  de  brevet  ou  a  un  brevet; 

iv)  on  entend  par  « publication  aux  fins  de  la 
procedure  en  matiere  de  brevets »  la  publication 
officielle,  ou  la  mise  officieUe  a  la  disposition  du 
public  pour  inspection,  d'une  demande  de  brevet 
ou  d'un  brevet; 

v)  on  entend  par  «  organisation  intergouvernemen- 
tale  de  proprilte'  industrielle»  une  organisation  qui  a 
presents  une  declaration  en  vertu  de  rarticle  9.1); 

vi)  on  entend  par  «  office  de  la  propri6t^  indus- 
trielle  »  une  autorit^  d'un  Etat  contractant  ou  d'une 
organisation  intergouvernementale  de  propri^td  indus- 
trielle  qui  est  competente  pour  la  delivrance  de  brevets; 

vii)  on  entend  par  « institution  de  dep6t»  une 
institution  qui  assure  la  reception,  l'acceptation  et  la 
conservation  des  micro-organismes  et  la  remise 
d'echantillons  de  ceux-ci; 

viii)  on  entend  par  « autorit£  de  depdt  inter- 
nationale »  une  institution  de  depot  qui  a  acquis  le 
statut  d'autorite  de  depot  internationale  conformement 
a  1'article  7; 

ix)  on  entend  par  «  deposant »  la  personne  phy- 
sique ou  morale  qui  transmet  un  micro-organisme 
a  une  autorite  de  depot  internationale,  laquelle  le 
recoit  et  l'accepte,  et  tout  ayant  cause  de  ladite 
personne; 

x)  on  entend  par  «  Union  »  1'Union  visee  a  1'ar- 
ticle premier; 

xi)  on  entend  par  «  Assemble  »  l'Assemblee  visee 
a  1'article  10; 

xii)  on  entend  par  «  Organisation  »  l'Organisation 
Mondiale  de  la  Propria  lntellectuelle; 

xiii)  on  entend  par  «  Bureau  international »  le 
Bureau  international  de  l'Organisation  et,  tant  qu'ils 
existeront,  les  Bureaux  international  reunis  pour  la 
protection  de  la  propri&e  intellectuclle  (BIRPI); 

xiv)  on  entend  par  « Directeur  general »  le 
Directeur  general  de  l'Organisation; 

xv)  on  entend  par  «  Reglement  d'execution »  le 
Reglement  d'execution  vis6  a  1'article  12. 


CHAPITRE  PREMIER 
DISPOSITIONS  DE  FOND 

Article  3 
Reconnaissance  et  effete  du  depot  des  micro-organismes 

1)  a)  Les  Etats  contractants  qui  permettent  ou 
exigent  le  depot  des  micro-organismes  aux  fins  de 
la  procedure  en  matiere  de  brevets  reconnaissent, 
aux  fins  de  cette  procedure,  le  depdt  d'un  micro- 
organisme  effectue"  aupres  d'une  autorite  de  depdt 
internationale.  Cette  reconnaissance  comprend  la 
reconnaissance  du  fait  et  de  la  date  du  d£pdt  tels  que 
les  indique  l'autorit£  de  depot  internationale,  ainsi 
que  la  reconnaissance  du  fait  que  ce  qui  est  remis 
en  tant  qu'echantillon  est  un  echantillon  du  micro- 
organisme  deposed 

b)  Tout  Etat  contractant  peut  exiger  une  copie 
du  recepisse'  du  depot  vise  au  sous-alinea  a),  ddlivrl 
par  l'autorite'  de  depdt  internationale. 

2)  En  ce  qui  concerne  les  matieres  regies  par  le 
present  Traits  et  le  Reglement  d'execution,  aucun 
Etat  contractant  ne  peut  exiger  qu'il  soit  satisfait 
a  des  exigences  differentes  de  celles  qui  sont  prevues 
dans  le  present  Traits  et  dans  le  Reglement  d'exe- 
cution ou  a  des  exigences  supplementaires. 


Article  4 
Nouveau  depdt 

I)  a)  Lorsque,  pour  quelque  raison  que  ce  soit, 
l'autorite'  de  dlpdt  internationale  ne  peut  pas  remettre 
d'echantillons  du  micro-organisme  d6pose\  en  par- 
ticulier 

0  lorsque  le  micro-organisme  n'est  plus  viable,  ou 
ii)  lorsque  la  remise  d'echantillons  necessiterait 
leur  envoi  a  l'ltranger  et  que  des  restrictions  a 
1'exportation  ou  a  1'importation  empdchent  ren- 
voi ou  la  reception  des  echanti  lions  a  l'ltranger, 

cette  autoriti  notific  au  deposant  qu'elle  est  dans 
l'impossibilitd  de  remettre  des  echantillons,  a  bref 
ddlai  apres  avoir  constate  cette  impossibility,  et  lui 
en  indique  la  raison;  sous  reserve  de  1'alinea  2)  et 
conformement  aux  dispositions  du  present  alinea, 
le  d6posant  a  le  droit  d'effectuer  un  nouveau  depdt 
du  micro-organisme  qui  faisait  l'objet  du  depdt 
initial. 
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b)  Le  nouveau  d£p6t  est  effectui  aupres  de  1'auto- 
rite"  de  d£p6t  intcrnationale  auprcs  de  laquelle  a  6t£ 
effectud  le  depot  initial;  toutefois, 

i)  il  est  effected  aupres  d'une  autre  autorite"  de 
dep6t  intemationale  si  Finstitution  aupres  de  laquelle 
a  tii  effectue  le  dep6t  initial  a  cess6  d'avoir  le  statut 
d'autoriie"  de  depot  intemationale,  soit  totalement 
soit  a  l'dgard  du  type  de  micro-organisme  auquel  le 
micro-organisme  deposd  appartient,  ou  si  l'autorite 
de  depdt  intemationale  aupres  de  laquelle  a  €ti 
effectud  le  d£p6t  initial  cesse,  temporairement  ou 
d6finitivcment,  d'exercer  ses  fonctions  a  1'egard  de 
micro-organismes  deposes; 

ii)  il  peut  etre  effectud  aupres  d'une  autre  autorite 
de  dep6t  intemationale  dans  le  cas  vis6  au  sous- 
alinea  a)  ii). 

c)  Tout  nouveau  dep6t  est  accompagnd  d'une 
declaration  signee  du  deposant,  aux  termes  de  laquelle 
celui-ci  affirme  que  le  micro-organisme  qui  fait 
l'objet  du  nouveau  depot  est  le  merae  que  celui 
qui  faisait  l'objet  du  depot  initial.  Si  Faffirmation 
du  deposant  est  contestee,  le  fardeau  de  la  preuve 
est  rigi  par  le  droit  applicable. 

d)  Sous  reserve  des  sous-alin6as  a)  a  c)  et  e),  le 
nouveau  depdt  est  trait*  comme  s'il  avait  616  effectue' 
a  la  date  a  laquelle  a  €ti  effectud  le  d£p6t  initial 
si  toutes  les  declarations  anteneures  sur  la  viability 
du  micro-organisme  qui  faisait  l'objet  du  depdt  initial 
ont  indique  que  le  micro-organisme  6tait  viable  et  si 
le  nouveau  depot  a  6t6  effectud  dans  un  d£lai  de  trois 
mois  a  compter  de  la  date  a  laquelle  le  deposant  a 
recu  la  notification  visee  au  sous-alinea  a). 

e)  Lorsque  le  sous-alin£a  b)  i)  s'applique  et  que 
le  deposant  ne  recoit  pas  la  notification  visde  au 
sous-alinea  a)  dans  un  dllai  de  six  mois  a  compter 
de  la  date  a  laquelle  la  cessation,  la  limitation  ou 
Tarret  de  l'exercice  des  fonctions,  vises  au  sous- 
alinda  b)  i),  a  6t€  puttie"  par  le  Bureau  international, 
le  dllai  de  trois  mois  visd  au  sous-alinea  d)  est  calcule" 
a  partir  de  la  date  de  cette  publication. 

2)  Le  droit  vise"  a  Falinea  1)  a)  n'existe  pas  lorsque 
le  micro-organisme  depose"  a  iii  transfer^  a  une  autre 
autorite"  de  depot  intemationale  aussi  longtemps  que 
cette  autorite  est  en  mesure  de  remettre  des  echantillons 
de  ce  micro-organisme. 


Article  5 
Restrictions  a  I'exportation  et  a  Fimportarion 

Chaque  Etat  contractant  reconnait  qu'il  est  haute- 
ment  souhaitable  que,  si  et  dans  la  mesure  ou  est 


restreinte  I'exportation  a  partir  de  son  territoire  ou 
l'importation  sur  son  territoire  de  certains  types  de 
micro-organismes,  une  telle  restriction  ne  s'applique 
aux  micro-organismes  qui  sont  deposed  ou  destines 
a  6tre  deposes  en  vcrtu  du  present  Traite  que  lorsque 
la  restriction  est  nlcessaire  en  consideration  de  la 
security  nationale  ou  des  risques  pour  la  santl  ou 
l'environnement. 


Article  6 
Statut  d'autoritS  de  depdt  intemationale 

1)  Pour  avoir  droit  au  statut  d'autoritd  de  depot 
intemationale,  une  institution  de  depdt  doit  fitre 
situ£e  sur  le  territoire  d'un  Etat  contractant  et  doit 
Wndficier  d'assurances  foumies  par  cet  Etat  aux  termes 
desquelles  cette  institution  remplit  et  continuera  de 
remplir  les  conditions  6nume>ees  a  Falinea  2).  Ces 
assurances  peuvent  Igalement  £tre  foumies  par  une 
organisation  intergouvemementale  de  proprtete  indus- 
trielle;  dans  ce  cas,  Finstitution  de  depdt  doit  £tre 
situee  sur  le  territoire  d'un  Etat  membre  de  cette 
organisation. 

2)  L'institution  de  depot  doit,  a  titre  d'autorite 
de  depot  intemationale, 

i)  avoir  une  existence  permanente; 

ii)  poss6der,  conformement  au  Reglement  d'ex6- 
cution,  le  personnel  et  les  installations  n£cessaires 
a  Faccomplissement  des  taches  scientifiques  et  admi- 
nistratives  qui  lui  incombent  en  vcrtu  du  present 
Trait*; 

iii)  6tre  impartiale  et  objective; 

iv)  6tre,  aux  fins  du  dep6t,  a  la  disposition  de  tous 
les  deposants  aux  memes  conditions; 

v)  accepter  en  depdt  des  micro-organismes  de 
tous  les  types  ou  de  certains  d'entre  eux,  examiner 
leur  viability  et  les  conserver,  conformement  au  Regle- 
ment d'execution; 

vi)  delivrer  un  recepisse"  au  deposant  et  tout© 
declaration  requise  sur  la  viability,  conformement 
au  Reglement  d'execution; 

vii)  observer  le  secret,  a  1'egard  des  micro-orga- 
nismes d6pos£s,  conformement  au  Reglement  d'exe- 
cution; 

viii)  remettre,  dans  les  conditions  et  selon  la 
procedure  prescrites  dans  le  Reglement  d'execution, 
des  echantillons   de  tout  micro-organisme   depose. 

3)  Le  Reglement  d'execution  prevoit  les  mesures 
a  prendre 

i)  lorsqu'une  autorite"  de  dlpdt  intemationale 
cesse,  temporairement  ou  d6finitivement,  d'exercer 
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ses  fonctions  a  regard  de  micro-organismcs  deposes 
ou  refuse  d'acccpter  des  types  de  micro-organismes 
qu'clle  devrait  accepter  en  vertu  des  assurances 
fournies; 

ii)  en  cas  de  cessation  ou  de  limitation  du  statut 
d'autorite  de  depot  internationale  d'une  autorite  de 
depdt  internationale. 

Article  7 
Acquisition  du  statut  d'autorite  de  depot  internationale 

1)  a)  Une  institution  de  dep6t  acquiert  le  statut 
d'autorite"  de  depot  internationale  en  vertu  d'une 
communication  dcrite  qui  est  adressee  au  Directeur 
general  par  l'Etat  contractant  sur  le  territoire  duquel 
est  situ6e  l'institution  de  depdt  et  qui  comprend 
une  declaration  contenant  des  assurances  aux  termes 
desquelles  ladite  institution  remplit  et  continuera  de 
remplir  les  conditions  6numirees  a  1'article  6.2). 
Ledit  statut  peut  dgalement  etre  acquis  en  vertu  d'une 
communication  6crite  qui  est  adressee  au  Directeur 
general  par  une  organisation  intergouvernementale 
de  propriety  industrielle  et  qui  comprend  ladite 
declaration. 

b)  La  communication  contient  egalement  des 
renseignements  sur  l'institution  de  depot,  conforme- 
ment  au  Reglement  d'execution,  et  peut  indiquer 
la  date  a  laquelle  devrait  prendre  eflfet  le  statut  d'auto- 
rite de  depot  internationale. 

2)  a)  Si  le  Directeur  glnlral  constate  que  la 
communication  comprend  la  declaration  requise  et 
que  tous  les  renseignements  requis  ont  i\&  recus, 
la  communication  est  publiee  a  bref  deiai  par  le  Bureau 
international. 

b)  Le  statut  d'autorite'  de  ddpdt  internationale 
est  acquis  a  compter  de  la  date  de  publication  de  la 
communication  ou,  lorsqu'une  date  a  €t&  indiquec 
en  vertu  de  l'alinea  1)  b)  et  que  cette  date  est  posterieure 
a  la  date  de  publication  de  la  communication,  a 
compter  de  cette  date. 

3)  Le  Reglement  d'execution  prfvoit  les  details 
de  la  procedure  visee  aux  alinlas  1)  et  2). 


qu'elle  le  limite  a  certains  types  de  micro-organismes, 
en  raison  du  fait  que  les  conditions  enum6rdes  a 
1'article  6  n'ont  pas  etc"  remplies  ou  ne  le  sont  plus. 
Toutefois,  une  telle  requete  ne  peut  pas  6tre  presentee 
par  un  Etat  contractant  ou  une  organisation  inter- 
gouvernementale de  propriety  industrielle  a  regard 
d'une  autorite  de  depot  internationale  pour  laquelle 
cet  Etat  ou  cette  organisation  a  fait  la  declaration 
visee  a  1'article  7.1)  a). 

b)  Avant  de  presenter  la  requete  en  vertu  du 
sous-aJinea  a),  l'Etat  contractant  ou  l'organisation 
intergouvernementale  de  propriety  industrielle  notifie 
par  1'intermediaire  du  Directeur  general  a  l'Etat 
contractant  ou  a  l'organisation  intergouvernementale 
de  propriete  industrielle  qui  a  fait  la  communication 
visee  a  1'article  7.1)  les  motifs  de  la  requite  envisagee, 
afin  que  ledit  Etat  ou  ladite  organisation  puisse  prendre, 
dans  un  deiai  de  six  mois  a  compter  de  la  date  de 
ladite  notification,  les  mesures  appropri6es  pour  que 
la  presentation  de  la  requete  ne  soit  plus  necessaire. 

c)  L* Assembled,  si  elle  constate  le  bien-fonde  de 
la  requete,  decide  de  mettre  fin  au  statut  d'autorite 
de  depot  internationale  de  l'autorite  visee  au  sous- 
alinea  a)  ou  de  le  limiter  a  certains  types  de  micro- 
organismes.  La  decision  de  TAssemblee  exige  qu'une 
majorite  des  deux  tiers  des  votes  exprimes  soit  en  faveur 
de  la  requgte. 

2)  a)  L'Etat  contractant  ou  l'organisation  inter- 
gouvernementale de  propriete  industrielle  qui  a  fait 
la  declaration  visee  a  1'article  7.1)  a)  peut,  par  une 
communication  adressee  au  Directeur  general,  retirer 
cette  declaration  enticement  ou  a  regard  seulement 
de  certains  types  de  micro-organismes  et  doit  en  tout 
cas  le  faire  lorsque  et  dans  la  mesure  ou  ses  assurances 
ne  sont  plus  applicables. 

b)  A  compter  de  la  date  prevue  dans  le  Reglement 
d'execution,  une  telle  communication  entraine,  si  elle 
se  rapporte  a  la  declaration  en  entier,  la  cessation  du 
statut  d'autorite  de  depdt  internationale  ou,  si  elle 
se  rapporte  seulement  a  certains  types  de  micro-orga- 
nismes, une  limitation  correspondante  de  ce  statut 

3)  Le  Reglement  d'execution  prevoit  les  details 
de  la  procedure  visee  aux  alines  1)  et  2). 


Article  8 

Cessation  et  limitation 
du  statut  d'autorite  de  depdt  internationale 

1)  a)  Tout  Etat  contractant  ou  toute  organisation 
intergouvernementale  de  propriete  industrielle  peut 
requerir  de  TAssemblee  qu'elle  mette  fin  au  statut 
d'autorite  de  depdt  internationale  d'une  autorite  ou 


Article  9 

Organisations  intergouvernementales 
de  propriete  industrielle 

1)  a)  Toute  organisation  intergouvernementale  a 
laquelle  plusieurs  Etats  ont  confie  le  soin  de  deiivrer 
des  brevets  de  caractere  regional  et  dont  tous  les 
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Etats  membres  sont  mcmbres  dc  1'Union  Internatio- 
nale pour  la  protection  de  la  propriete  industrielle 
(Union  de  Paris)  peut  presenter  au  Directeur  general 
une  declaration  aux  termes  de  laquelle  elle  accepte 
l'obligation  de  reconnaissance  prdvue  a  l'article  3.1)  a), 
l'obligation  concernant  les  exigences  visees  a  l'article 
3.2)  et  tous  les  effets  des  dispositions  du  present  Traite 
et  du  Reglement  d'exdeution  qui  sont  applicables  aux 
organisations  intergouvernementales  de  propria  in- 
dustrielle. Si  elle  est  presentee  avant  l'entree  en  vigueur 
du  present  Traite  conformdment  a  l'article  16.1),  la 
declaration  visee  a  la  phrase  prdcedente  prend  effet 
a  la  date  de  cette  entree  en  vigueur.  Si  elle  est  presen- 
tee apres  cette  entree  en  vigueur,  ladite  declaration 
prend  effet  trois  mois  apres  sa  presentation,  a  moins 
qu'une  date  ulterieure  ne  soit  indiquee  dans  la  decla- 
ration. Dans  ce  dernier  cas,  la  declaration  prend  effet 
a  la  date  ainsi  indiquee. 

b)  Ladite  organisation  a  le  droit  prevu  a  Particle 
3.1)*;. 

2)  En  cas  de  revision  ou  de  modification  de  toute 
disposition  du  present  Traite  ou  du  Reglement  d'exe- 
cution  qui  affecte  les  organisations  intergouvernemen- 
tales de  propriete  industrielle,  toute  organisation 
intergouvernementale  de  propriete  industrielle  peut 
retirer  sa  declaration  visee  a  1'alinea  1)  par  notification 
adressee  au  Directeur  general.  Le  retrait  prend  effet, 

i)  si  la  notification  a  6l6  recue  avant  la  date  de 
l'entree  en  vigueur  de  la  revision  ou  de  la  modification, 
a  cette  date; 

ii)  si  la  notification  a  6l6  recue  apres  la  date  visee 
au  point  i),  a  la  date  indiquee  dans  la  notification  ou, 
en  l'absence  d'une  telle  indication,  trois  mois  apres 
la  date  a  laquelle  la  notification  a  ete  recue. 

3)  Outre  le  cas  vise  a  1'alinea  2),  toute  organisa- 
tion de  propriete  industrielle  peut  retirer  sa  declara- 
tion visee  a  1'alinea  1)  a)  par  notification  adressee  au 
Directeur  general.  Le  retrait  prend  effet  deux  ans 
apres  la  date  a  laquelle  le  Directeur  general  a  recu  la 
notification.  Aucune  notification  de  retrait  selon  le 
present  alinea  n'est  recevable  durant  une  periode  de 
cinq  ans  a  compter  de  la  date  a  laquelle  la  declaration 
a  pris  effet. 

4)  Le  retrait,  vise  a  1'alinea  2)  ou  3),  par  une  orga- 
nisation intergouvernementale  de  propriete  industrielle 
dont  la  communication  selon  Particle  7.1)  a  abouti  a 
Pacquisition,  par  une  institution  de  depot,  du  statut 
d'autorite  de  depot  international  entraine  la  cessation 
de  ce  statut  un  an  apres  la  date  a  laquelle  le  Directeur 
general  a  recu  la  notification  de  retrait. 

5)  Toute  declaration  visee  a  Palinea  I)  a),  toute 
notification  de  retrait  visee  a  Palinea  2)  ou  3),  toutes 


assurances  fournies  en  vertu  de  l'article  6.1),  deuxiime 
phrase,  et  comprises  dans  une  declaration  faite  confor- 
mement  a  Particle  7.1)  a),  toute  requete  presentee 
en  vertu  de  Particle  8.1)  et  toute  communication 
de  retrait  visee  a  Particle  8.2)  requierent  Papprobation 
prdalable  expresse  de  Porgane  souverain  de  Porgani- 
sation  intergouvernementale  de  propriete  industrielle 
dont  les  membres  sont  tous  les  Etats  membres  de  ladite 
organisation  et  dans  lequel  les  decisions  sont  prises 
par  les  representants  officiels  des  gouvernements  de 
ces  Etats. 


CHAPITRE  II 
DISPOSITIONS  ADMINISTRATES 


Article  10 
Assembled 

1)  a)  L'Assembiee  est  composee  des  Etats  contrac- 
tants. 

b)  Chaque  Etat  contractant  est  represente  par  un 
deiegue,  qui  peut  etre  assiste  de  supplants,  de  conseil- 
lers  et  d'experts. 

c)  Chaque  organisation  intergouvernementale  de 
propriete  industrielle  est  representee  par  des  observa- 
teurs  speciaux  aux  reunions  de  PAssembiee  et  de  tout 
comite  et  groupe  de  travail  crees  par  PAssembiee. 

d)  Tout  Etat  non  membre  de  PUnion  mais  membre 
de  POrganisation  ou  de  PUnion  international  pour 
la  protection  de  la  propriete  industrielle  (Union  de 
Paris)  et  toute  organisation  intergouvernementale 
specialisee  dans  le  domaine  des  brevets  qui  n'est  pas 
une  organisation  intergouvernementale  de  propriete 
industrielle  au  sens  de  Particle  2.v)  peuvent  se  faire 
representer  par  des  observateurs  aux  reunions  de 
PAssembiee  et,  si  PAssembiee  en  decide  ainsi,  aux 
reunions  de  tout  comite  ou  groupe  de  travail  cree 
par  PAssembiee. 

2)  a)  L'Assembiee 

i)  traite  de  toutes  les  questions  concernant  le 
maintien  et  le  developpement  de  PUnion  et  Impli- 
cation du  present  Traite; 

ii)  exerce  les  droits  qui  lui  sont  specialement 
confers  et  s'acquitte  des  taches  qui  lui  sont  speciale- 
ment assignees  par  le  present  Traite; 

iii)  donne  au  Directeur  general  des  directives 
concernant  la  preparation  des  conferences  de  revision; 
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iv)  examine  et  approuve  les  rapports  et  les  acti- 
vity du  Directeur  general  relatifs  a  l'Union  et  lui 
donne  toutes  directives  utiles  conceraant  les  questions 
de  la  competence  de  l'Union; 

v)  cree  les  comites  et  groupes  de  travail  qu'elle 
juge  utiles  pour  faciliter  les  activites  de  l'Union; 

vi)  decide,  sous  reserve  de  l'alinda  \)d),  quels 
sont  les  Etats  autres  que  des  Etats  contractants, 
quelles  sont  les  organisations  intergouvernementales 
autres  que  des  organisations  intergouvernementales  de 
propridte  industrielle  au  sens  de  l'article  2.v)  et  quelles 
sont  les  organisations  internationales  non  gouverne- 
mentales  qui  sont  admis  a  ses  reunions  en  quality 
d'observateurs,  et  decide  la  mesure  dans  laquelle  les 
autorit6s  de  depot  internationales  sont  admises  a  ses 
reunions  en  quality  d'observateurs; 

vii)  entreprend  toute  autre  action  appropriee  en 
vue  d'atteindre  les  objectifs  de  l'Union; 

viii)  s'acquitte  de  toutes  autres  fonctions  utiles 
dans  le  cadre  du  present  Traits. 

b)  Sur  les  questions  qui  interessent  egalement 
d'autres  unions  administr^es  par  l'Organisation, 
I'Assemblee  statue  apres  avoir  pris  connaissance  de 
l'avis  du  Comite*  de  coordination  de  l'Organisation. 

3)  Un  dele'gue'  ne  peut  repr^senter  qu'un  seul  Etat 
et  ne  peut  voter  qu'au  nom  de  celui-ci. 

4)  Cheque  Etat  contractant  dispose  d'une  voix. 

5)  a)  La  moitie  des  Etats  contractants  constitue 
le  quorum. 

b)  Si  ce  quorum  n'est  pas  atteint,  I'Assemblee 
peut  prendre  des  decisions;  toutefois,  ces  decisions,  a 
l'exception  de  celles  qui  concernent  sa  procedure,  ne 
deviennent  exexutoires  que  si  le  quorum  et  la  majority 
requis  sont  atteints  par  le  moyen  du  vote  par  corres- 
pondance  pr6vu  par  le  Reglement  d'execution. 

6)  a)  Sous  reserve  des  articles  8.1)  c),  12.4)  et 
\4.2)b),  les  decisions  de  l'Assemblde  sont  prises  a  la 
majorite  des  votes  exprimes. 

b)  L'abstention  n'est  pas  considered  comme  un 
vote. 

7)  a)  L'Assembl6e  se  r^umt  une  fois  tous  les  trois 
ans  en  session  ordinaire,  sur  convocation  du  Directeur 
gdne>al,  autant  que  possible  pendant  la  merae  peiiode 
et  au  meme  lieu  que  1'Assembiee  generale  de  l'Organi- 
sation. 

b)  L'Assemblee  se  rdunit  en  session  extraordi- 
naire sur  convocation  adressec  par  le  Directeur  gene- 
ral, soit  a  1'initiative  de  celui-ci,  soit  a  la  demande 
d'un  quart  des  Etats  contractants. 

8)  L'Assemblee  adopte  son  reglement  inteneur. 


Article  11 
Bureau  international 

1)  Le  Bureau  international 

i)  s'acquitte  des  tacbes  administratives  incombant 
a  l'Union,  en  particulier  de  celles  qui  lui  sont  speciale- 
ment  assignees  par  le  present  Traite  et  le  Reglement 
d'execution  ou  par  I'Assemblee; 

ii)  assure  le  secretariat  des  conferences  de  revision, 
de  1'Assembiee,  des  comites  et  groupes  de  travail  cre^s 
par  1'Assembiee  et  de  toute  autre  reunion  convoquee 
par  le  Directeur  general  et  traitant  de  questions 
conceraant  l'Union. 

2)  Le  Directeur  general  est  le  plus  haut  fonction- 
naire  de  l'Union  et  la  represente. 

3)  Le  Directeur  general  convoque  toutes  les  reu- 
nions   traitant    de    questions    interessant    l'Union. 

4)  a)  Le  Directeur  general  et  tout  membre  du 
personnel  designe  par  lui  prennent  part,  sans  droit 
de  vote,  a  toutes  les  reunions  de  I'Assemblee,  des 
comites  et  groupes  de  travail  crees  par  I'Assemblee  et 
a  toute  autre  reunion  convoquee  par  le  Directeur 
general  et  traitant  de  questions  interessant  l'Union. 

b)  Le  Directeur  general  ou  un  membre  du  per- 
sonnel designe  par  lui  est  d'office  secretaire  de  I'Assem- 
blee et  des  comites,  groupes  de  travail  et  autres  reu- 
nions mentionnes  au  sous-alinea  a). 

5)  a)  Le  Directeur  general  prepare  les  conferences 
de  revision  selon  les  directives  de  I'Assemblee. 

b)  Le  Directeur  general  peut  consulter  des  orga- 
nisations intergouvernementales  et  internationales  non 
gouvernementales  au  sujet  de  la  preparation  des 
conferences  de  revision. 

c)  Le  Directeur  general  et  les  personnes  designees 
par  lui  prennent  part,  sans  droit  de  vote,  aux  delibe- 
rations dans  les  conferences  de  revision. 

d)  Le  Directeur  general  ou  tout  membre  du 
personnel  designe  par  lui  est  d'office  secretaire  de 
toute  conference  de  revision. 


Article  12 
Reglement  d'execution 

1)  Le  Reglement  d'execution  contient  des  regies 
relatives 

i)  aux  questions  au  sujet  desquelles  le  present 
Traite  renvoie  expressement  au  Reglement  d'execu- 
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tion  ou  privoit  expressiment  qu'elles  sont  ou  seront 
J'objct  dc  prescriptions; 

ii)  a  toutes  conditions,  questions  ou  procedures 
d'ordre  administratif ; 

iii)  a  tous  details  utiles  en  vue  de  1'exicution  des 
dispositions  du  present  Traiti. 

2)  Le  Reglement  d'execution  du  present  Traiti 
est  adopti  en  meme  temps  que  ce  dernier  et  lui  est 
annexe. 

3)  L'Assemblie  peut  modifier  le  Reglement  d'exi- 
cution. 

4)  a)  Sous  reserve  du  sous-alinia  b),  l'adoption 
de  toute  modification  du  Reglement  d'execution 
requiert  les  deux  tiers  des  votes  exprimes. 

b)  L'adoption  de  toute  modification  concernant 
la  remise,  par  les  autorites  de  dipdt  internationales, 
d'ichantillons  des  micro-organismes  deposes  exige 
qu'aucun  Etat  contractant  ne  vote  contrc  la  modifi- 
cation proposee. 

5)  En  cas  de  divergence  entre  le  texte  du  prisent 
Traiti  et  celui  du  Reglement  d'execution,  le  texte  du 
Traiti  fait  foi. 


CHAPITRE  UI 
REVISION  ET  MODIFICATION 


b)  Ces  propositions  sont  communiques  par  le 
Directeur  genira!  aux  Etats  contractants  six  mois 
au  moins  avant  d'etre  soumises  a  l'examen  de  l'Assem- 
blee. 

2)  a)  Toute  modification  des  articles  vises  a 
1'alinia  1)  est  adoptee  par  l'Assemblee. 

b )  L'adoption  de  toute  modification  de  Particle  10 
requiert  les  quatre  cinquiemes  des  votes  exprimis; 
l'adoption  de  toute  modification  de  Particle  1 1  requiert 
les  trois  quarts  des  votes  exprimes. 

3)  a)  Toute  modification  des  articles  visis  a 
1'alinea  1)  entre  en  vigueur  un  mois  apres  la  reception 
par  le  Directeur  giniral  des  notifications  ecrites 
d'acceptation,  eflectuie  en  conformity  avec  leurs  regies 
constitutionnelles  respectives,  de  la  part  des  trois 
quarts  des  Etats  contractants  qui  itaient  membres  de 
l'Assemblee  au  moment  oil  cette  deraiere  a  adopti  la 
modification. 

b)  Toute  modification  de  ces  articles  ainsi  accep- 
ted lie  tous  les  Etats  contractants  qui  itaient  des  Etats 
contractants  au  moment  ou  l'Assemblee  a  adopti  la 
modification,  itant  entendu  que  toute  modification 
qui  crie  des  obligations  financieres  pour  lesdits  Etats 
contractants  ou  qui  augmente  ces  obligations  ne  lie 
que  ceux  d'entre  eux  qui  ont  notifii  leur  acceptation 
de  cette  modification. 

c)  Toute  modification  acceptee  et  entree  en  vigueur 
conformement  au  sous-alin6a  a)  lie  tous  les  Etats  qui 
deviennent  des  Etats  contractants  apres  la  date  a 
laquelle  la  modification  a  et6  adoptee  par  l'Assemblee. 


Article  13 
Revision  du  Traiti 

1)  Le  present  Traiti  peut  etre  revisd  piriodique- 
ment  par  des  conferences  des   Etats  contractants. 

2)  La  convocation  des  conferences  de  revision  est 
decidee  par  l'Assemblee. 

3)  Les  articles  10  et  11  peuvent  €tre  modifies 
soit  par  une  conference  de  revision,  soit  conformement 
a  l'article  14. 

Article  14 
Modification  de  certaines  dispositions  du  Traiti 

1)  a)  Des  propositions,  faites  en  vertu  du  present 
article,  de  modification  des  articles  10  et  11  peuvent 
fetre  prisenties  par  tout  Etat  contractant  ou  par  le 
Directeur  general. 


CHAPITRE  IV 
CLAUSES  FINALES 

Article  15 
Modalites  poor  devenir  partie  au  Traiti 

1)  Tout  Etat  membre  de  l'Union  internationale 
pour  la  protection  de  la  propriete  industrielle  (Union 
de  Paris)  peut  devenir  partie  au  present  Traiti  par 

i)  sa  signature  suivie  du  dipdt  d'un  instrument 
de  ratification,  ou 

ii)  le  dipdt  d'un  instrument  d'adhision. 

2)  Les  instruments  de  ratification  ou  d'adhision 
sont  diposis  aupres  du  Directeur  giniral. 
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Article  16 
Entree  en  vigueur  du  Traite 

1)  Le  present  Traits  entre  en  vigueur,  a  regard 
des  cinq  Etats  qui,  les  premiers,  ont  depose"  leurs 
instruments  de  ratification  ou  d'adh£sion,  trois  mois 
apres  la  date  a  laquelle  a  6te  depose  le  cinquieme 
instrument  de  ratification  ou  d'adbision. 

2)  Le  present  Traite  entre  en  vigueur  a  1'^gard 
de  tout  autre  Etat  trois  mois  apr£s  la  date  a  laquelle 
cet  Etat  a  depose  son  instrument  de  ratification  ou 
d'adbision,  a  moins  qu'une  date  posterieure  ne  soit 
indiqude  dans  l'instrument  de  ratification  ou  d'adhe- 
sion.  Dans  ce  dernier  cas,  le  present  Traits  entre  en 
vigueur  a  1'egard  de  cet  Etat  a  la  date  ainsi  indiqude. 


Article  17 
Denunciation  du  Traits 

1)  Tout  Etat  contractant  peut  d6noncer  le  present 
Traite  par  notification  adressee  au  Directeur  general. 

2)  La  denonciation  prend  effet  deux  ans  aprds  le 
jour  ou  le  Directeur  general  a  recu  la  notification. 

3)  La  faculte*  de  denonciation  du  present  Traits 
prfvue  a  1'alinea  1)  ne  peut  etre  exero6e  par  un  Etat 
contractant  avant  l'expiration  d'un  deiai  de  cinq  ans 
a  compter  de  la  date  a  laquelle  il  est  devenu  partie 
au  present  Traits. 

4)  La  ddnonciation  du  present  Traite  par  un  Etat 
contractant  qui  a  fait  une  declaration  vis6e  a  1'ar- 
ticle  7.1)  a)  a  1'egard  d'une  institution  de  d£p6t 
ayant  ainsi  acquis  le  statut  d'autorite  de  depdt  inter- 
nationale  entraine  la  cessation  de  ce  statut  un  an  apr£s 
le  jour  oil  le  Directeur  general  a  recu  la  notification 
visee  a  1'alinea  1). 


c)  Des  textes  officiels  du  present  Traite  sont  etablis 
par  le  Directeur  general,  apr£s  consultation  des 
gouvernements  int^resses,  dans  les  langues  allemande, 
arabe,  italienne,  japonaise  et  portugaise,  et  dans  les 
autres  langues  que  l'Assemblde  peut  indiquer. 

2)  Le  present  Traite  reste  ouvert  a  la  signature,  a 
Budapest,  jusqu'au  31  d£cembre  1977. 


Article  19 

D£p6t  du  Traits ;  transmission  de  copies; 
enregistrement  du  Traite 


1)  L'exemplaire  original  du  present  Traits,  lorsqu'il 
n'est  plus  ouvert  a  la  signature,  est  depose"  auprds  du 
Directeur  general. 

2)  Le  Directeur  general  certifie  et  transmet 
deux  copies  du  present  Traite  et  du  Reglement 
d'ex^cution  aux  gouvernements  de  tous  les  Etats  vises 
a  rarticle  15.1)  et  aux  organisations  intergouverne- 
mentales  qui  peuvent  presenter  une  declaration  en 
vertu  de  l'article  9.1)  a)  ainsi  que,  sur  demande, 
au  gouvernement  de  tout  autre  Etat. 

3)  Le  Directeur  general  fait  enregistrer  le  present 
Traite  aupres  du  Secretariat  de  l'Organisation  des 
Nations  Unies. 

4)  Le  Directeur  general  certifie  et  transmet 
deux  copies  de  toute  modification  du  present  Traite 
et  du  Reglement  d'execution  a  tous  les  Etats  contrac- 
tants  et  a  toutes  les  organisations  intergouverne- 
mentales  de  propriete  industrielle  ainsi  que,  sur 
demande,  au  gouvernement  de  tout  autre  Etat  et 
a  toute  autre  organisation  intergouvernementale  qui 
peut  presenter  une  declaration  en  vertu  de  l'ar- 
ticle 9.1)  a). 


Article  18 
Signature  et  langues  du  Traite 


Article  20 
Notifications 


1)  a;  Le  present  Traite  est  signe  en  un  seul 
exemplaire  original  en  langues  francaise  et  anglaise, 
les  deux  textes  faisant  egalement  foi. 

b)  Des  textes  officiels  du  present  Traite  sont  etablis 
par  le  Directeur  general,  apris  consultation  des 
gouvernements  interesses  et  dans  les  deux  mois 
qui  suivent  la  signature  du  present  Traite,  dans  les 
autres  langues  dans  lesquelles  a  6t6  signee  la  Convention 
instituant  l'Organisation  Mondiale  de  la  Propriete 
Intellectuelle. 


Le  Directeur  general  notifie  aux  Etats  contractants, 
aux  organisations  intergouvernementales  de  propriete 
industrielle  et  aux  Etats  non  membres  de  FUnion 
mais  membres  de  l'Union  Internationale  pour  la 
protection  de  la  propriete  industrielle  (Union  de 
Paris) 

i)  les  signatures  apposees  selon  rarticle  18; 
ii)  le    depdt    d'instruments    de    ratification    ou 
d'adhesion  selon  Particle  15.2); 
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iii)  les  declarations  prdsentees  scion  Particle  9.1)  a)  vi)  les  acceptations  de  modifications  du  present 

et  les  notifications  de  retrait  selon  l'article  9.2)  ou  3);  Traite'  selon  Particle  14.3); 

iv)  la  date  d'entree  en  vigueur  du  present  Traitd  vii)  les  modifications  du  Reglement  d'execution; 

6elon  l'article  16.1);  viii)  les  dates  d'entree  en  vigueur  des  modifica- 

v)  les  communications  selon  les  articles  7  et  8  t'°ns  du  Traitd  ou  du  Reglement  d'ex6cution; 
et  les  decisions  selon  l'article  8;  ix)  toute  ddnonciation  notifiee  selon  1'article  17. 
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Regleraent  d'exScution 

du  Traits  de  Budapest  sur  la  reconnaissance  Internationale 
du  depdt  des  mlcro-organismes  aux  fins  de  la  procedure  en  matiere  de  brevets 


TABLE  DES  MATIERES  • 

Rigle  1 :  Expressions  abrigies  et  interpritation  du  mot  «  signature  » 

1.1  «  Trait*  » 

1.2  «  Article  » 

1.3  «  Signature  » 

Regie  2 :  Autoritis  de  dipdt  internationales 

2.1  Statut  juridjque 

2.2  Personnel  et  installations 

2.3  Remise  d'echantillons 

Regie  3 :  Acquisition  du  statut  d'autoriti  de  depdt  internationale 

3.1  Communication 

3.2  Traitement  de  la  communication 

3.3  Extension  de  la  liste  des  types  de  micro-organismes  acceptes 

Rigle  4:  Cessation  ou  limitation  du  statut  d'autoriti  de  dipdt  internationale 

4.1  Requete;  traitement  de  la  requete 

4.2  Communication;  date  effective;  traitement  de  la  communication 

4.3  Consequences  pour  les  dipdts 

Rigle  5 :  Carence  de  I'autoriti  de  dipdt  internationale 

5.1  Arrfit  de  l'exercice  des  fonctions  a  l'lgard  de  micro-organismes  deposes 

5.2  Refus  d'accepter  certains  types  de  micro-organismes 

Rigle  6 :  Modalitis  du  dipdt  initial  ou  du  nouveau  dipdt 

6.1  D4pdt  initial 

6.2  Nouveau  depot 

6.3  Exigences  de  i'autoriti  de  dipdt  internationale 

Rigle  7 :  Ricipissi 

7.1  Dilivrance  du  ricipissi 

7.2  Forme;  langues;  signature 

7.3  Contenu  en  cas  de  dipdt  initial 

7.4  Contenu  en  cas  de  nouveau  dipdt 

7.5  Ricipissi  en  cas  de  transfert 

7.6  Communication  de  la  description  scientifique  et/ou  de  la  designation  taxonomique  proposie 

Rigle  8 :  Indication  ultirieure  ou  modifications  de  la  description  scientifique  et/ou 
de  la  assignation  taxonomique  proposie 

8.1  Communication 

8.2  Attestation 

Rigle  9 :  Conservation  des  micro-organismes 

9.1  Durie  de  la  conservation 

9.2  Secret 

Rigle  10 :  Contrdle  de  viabiliti  et  declaration  sur  la  viabiliti 

10.1  Obligation  de  contrdler 

10.2  Declaration  sur  la  viabiliti 


Cette  table  des  matieres  ne  figure  pas  dans  le  texte  original. 
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Rigle  11 :  Remise  d'ichantillons 

11.1  Remise  d'echantillons  aux  offices  de  la  propriete  industrielle  interesses 

1 1 .2  Remise  d'echantillons  au  deposant  ou  avec  son  autorisation 

11.3  Remise  d'echantillons  aux  parties  qui  y  ont  droit 

1 1.4  Regies  communes 

Rigle  12 :  Taxes 

12.1  Genres  et  montants 

12.2  Modification  des  montants 

Rigle  13 :  Publication  par  le  Bureau  international 

13.1  Forme  de  la  publication 

13.2  Contenu 

Rigle  14 :  Dipenses  des  obligations 
14.1  Couverture  des  depenses 

Rigle  15 :  Quorum  non  atteint  au  sein  de  I  'Assemblie 
15.1  Vote  par  correspondence 


Rigle  1 

Expressions  abregees 
et  interpretation  du  mot  «  signature  » 

1.1  «  Trail £  » 

Au  sens  du  present  Reglement  d'execution,  il  faut 
entendre  par  «  Traits  »  le  Trait6  de  Budapest  sur  la 
reconnaissance  internationale  du  depot  des  micro- 
organismes  aux  fins  de  la  procedure  en  matiere 
de  brevets. 

1.2  «  Article  » 

Au  sens  du  present  Reglement  d'execution,  il 
faut  entendre  par  « article »  l'article  indique  du 
Traits. 

1.3  «  Signature  » 

Au  sens  du  present  Reglement  d'execution,  lorsque 
le  droit  de  l'Etat  sur  le  territoire  duquel  est  situee 
une  autorit6  de  d6p6t  internationale  requiert  1'utili- 
sation  d'un  sceau  au  lieu  d'une  signature,  il  est 
entendu  que  le  terme  «  signature  »  signifie  «  sceau  » 
aux  fins  de  cette  autorite. 


2.2  Personnel  et  installations 

Les  conditions  visees  a  Particle  6.2)  ii)  sont  notam- 
ment  les  suivantes: 

i)  le  personnel  et  les  installations  de  l'autorite  de 
depot  internationale  doivent  lui  permettre  de  conserver 
les  micro-organismes  deposes  d'une  maniere  qui 
garantisse  leur  viabilite"  et  l'absence  de  contamination; 

ii)  l'autorite  de  depdt  internationale  doit  prdvoir, 
pour  la  conservation  des  micro-organismes,  des  mesures 
de  securite  suffisantes  pour  reduire  au  minimum  le 
risque  de  perte  des  micro-organismes  deposed  aupres 
d'elle. 

2.3  Remise  d'ichantUlons 

Les  conditions  visees  a  l'article  6.2)  viii)  compren- 
nent  notamment  la  condition  selon  laquelle  l'autorite 
de  depot  internationale  doit  remettre  rapidement  et 
de  facon  appropriee  des  echantiUons  des  micro- 
organismes  d£pos6s. 


Regie  3 
Acquisition  du  statut  d'autoritd  de  depfit  internationale 


Regie  2 

Autorites  de  depot  Internationales 

2.1  Statut  juridique 

L'autorite  de  d6pot  internationale  peut  £tre  un 
organisme  public,  y  compris  toute  institution  publique 
rattachee  a  une  administration  publique  autre  que  le 
gouvernement  central,  ou  un  Itablissement  privd. 


3.1  Communication 

a)  La  communication  visee  a  l'article  7.1)  est 
adressec  au  Directeur  general,  dans  le  cas  d'un  Etat 
contractant,  par  la  voie  diplomatique  ou,  dans  le  cas 
d'une  organisation  intergouvernementale  de  propriety 
industrielle,  par  son  plus  haut  fonctionnaire. 

b)  La  communication 

i)  indique  le  nom  et  l'adresse  de  l'institution  de 
d6p6t  a  laquelle  se  rapporte  la  communication; 
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ii)  conticnt  des  renseignements  detailles  sur  la 
capacite  de  ladite  institution  de  remplir  les  conditions 
enumerees  a  1'article  6.2),  y  compris  des  rcnseignemcnts 
sur  son  statut  juridique,  son  niveau  scientifiquc,  son 
personnel  et  ses  installations; 

iii)  lorsque  ladite  institution  a  Pintention  de 
n'accepter  en  depdt  que  certains  types  de  micro- 
organismes,  precise  ces  types; 

iv)  indique  le  montant  des  taxes  que  ladite  insti- 
tution percevra,  lorsqu'elle  acquerra  le  statut  d'auto- 
rite de  depot  internationale,  pour  la  conservation, 
les  declarations  sur  la  viabilite  et  la  remise  d'echan- 
tillons  de  micro-organismes; 

v)  indique  la  langue  officie'.le  ou  les  langues  offi- 
cielles  de  ladite  institution; 

vi)  le  cas  echeant,  indique  la  date  visee  a  1'ar- 
ticle l.\)b). 

3.2  Traitement  de  la  communication 

Si  la  communication  est  conforme  a  l'article  7.1) 
et  a  la  regie  3.1,  le  Directeur  general  la  notifie  a  bref 
delai  a  tous  les  Etats  contractants  et  a  toutes  les 
organisations  intergouvernementales  de  proprieti 
industrielle  et  elle  est  publiee  a  bref  delai  par  le 
Bureau  international. 

3.3  Extension  de  la  liste  des  types  de  micro-organismes 
acceptis 

L'Etat  contractant  ou  1'organisation  intergouverne- 
mentale  de  propriete  industrielle  qui  a  fait  la  commu- 
nication visee  a  l'article  7.1)  peut  ulterieurement,  en 
tout  temps,  notifier  au  Directeur  general  que  ses 
assurances  s'etendent  a  des  types  specifies  de  micro- 
organismes  auxquels  les  assurances  ne  s'etendaient 
pas  jusqu'alors.  Dans  un  tel  cas,  et  en  ce  qui  conceme 
les  types  supplementaires  de  micro-organismes,  l'ar- 
ticle 7  et  les  regies  3.1  et  3.2  s'appliquent  par  analogic 


Regie  4 

Cessation  on  limitation 
du  statut  d'autorite  de  depdt  Internationale 

4.1  Requite  ;  traitement  de  la  requite 

a)  La  requete  visee  a  l'article  8.1)  a,)  est  adressee 
au  Directeur  general  conformement  aux  dispositions 
de  la  regie  3.1  a). 

b)  La  requete 

i)  indique  le  nom  et  l'adresse  de  Fautoritc  de  depot 
internationale  concernee; 


ii)  lorsqu'elle  ne  se  rapporte  qu'a  certains  types 
de  micro-organismes,  precise  ces  types; 

iii)  indique  en  detail  les  faits  qui  la  fondent. 

c)  Si  la  requete  est  conforme  aux  alineas  a )  et  b), 
le  Directeur  general  la  notifie  a  bref  delai  a  tous  les 
Etats  contractants  et  a  toutes  les  organisations  inter- 
gouvernementales de  propriete  industrielle. 

d)  Sous  reserve  de  l'alinea  e),  l'Assemblee 
examine  la  proposition  au  plus  tot  six  mois  et  au 
plus  tard  huit  mois  a  compter  de  la  notification  de 
la  requete. 

e)  Lorsque,  de  l'avis  du  Directeur  general,  le 
respect  du  d61ai  prevu  a  l'alinea  d)  pourrait  mettre 
en  danger  les  interets  des  deposants  efTectifs  ou  en 
puissance,  le  Directeur  general  peut  convoquer 
l'Assemblee  pour  une  date  anteneure  a  la  date  d'expi- 
ration  du  delai  de  six  mois  prevu  a  l'alinea  d). 

f)  Si  l'Assemblee  decide  de  mettre  fin  au  statut 
d'autorite  de  depdt  internationale  ou  de  le  limiter 
a  certains  types  de  micro-organismes,  la  decision 
prend  effet  trois  mois  apres  la  date  a  laquelle  elle  a 
ete  prise. 


date  effective;  traitement  de  la 


4.2  Communication, 
communication 

a)  La  communication  visee  a  l'article  8.2)  a)  est 
adressee  au  Directeur  general  conformement  aux  dispo- 
sitions de  la  regie  3.1  a). 

b)  La  communication 

i)  indique  le  nom  et  l'adresse  de  PautoritS  de  depot 
internationale  concernee; 

ii)  lorsqu'elle  ne  se  rapporte  qu'a  certains  types 
de  micro-organismes,  precise  ces  types; 

iii)  lorsque  l'Etat  contractant  ou  1'organisation 
intergouvernementale  de  propriet6  industrielle  qui 
fait  la  communication  souhaite  que  les  effets  prevus 
a  Particle  8.2)  b)  se  produisent  a  une  date  posteneure 
a  l'expiration  d'un  delai  de  trois  mois  a  compter  de 
la  date  de  la  communication,  indique  cette  date 
posterieure. 

c)  En  cas  d'application  de  l'alinea  b)  iii),  les 
effets  prevus  a  l'article  8.2)  b)  se  produisent  a  la  date 
indiqude  en  vertu  de  cet  alinea  dans  la  commum'cation; 
en  cas  contraire,  ils  se  produisent  a  l'expiration 
d'un  delai  de  trois  mois  a  compter  de  la  date  de  la 
communication. 

d)  Le  Directeur  general  notifie  a  bref  delai  a  tous 
les  Etats  contractants  et  a  toutes  les  organisations 
intergouvernementales  de  propriete  industrielle  toute 
communication  recue  en  vertu  de  l'article  8.2)  ainsi 
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que  sa  date  effective  en  vertu  de  l'alinea  c).  Un  avis 
correspondant  est  publie  a  bref  deiai  par  le  Bureau 
international. 

4.3  Consequences  pour  les  dipots 

En  cas  de  cessation  ou  de  limitation  du  statut 
d'autorite  de  depot  internationale  en  vertu  des  articles 
8.1),  8.2),  9.4)  ou  17.4),  la  regie  5.1  s'applique  par 
analogic 

Regie  5 
Carcnce  de  l'autorite  de  d£p6t  internationale 

5. 1  Arret  de  I  'exercice  desfonctions  d  I  'igard  de  micro- 
organismes  depose- s 

a)  Si  une  autorite  de  d£pdt  internationale  cesse, 
temporairement  ou  definitivement,  d'accomplir  les 
taches  qui  lui  incombent  en  vertu  du  Traite  et  du 
present  Reglement  d'execution  a  regard  de  micro- 
organismes  deposes  aupres  d'elle,  FEtat  contractant  ou 
l'organisation  intergouvernementale  de  propria  in- 
dustrielle  qui,  a  l'egard  de  cette  autorite,  a  fourni  les 
assurances  en  vertu  de  l'article  6.1) 

i)  assure,  dans  toute  la  mesure  du  possible,  le 
transfert  a  bref  deiai  et  sans  deterioration  ni  conta- 
mination, de  ladite  autorite  («  l'autorite  defaillante  ») 
a  une  autre  autorite  de  depot  internationale  (« l'auto- 
rite de  remplacement »),  d'echantillons  de  tous  ces 
micro-organismes ; 

ii)  assure,  dans  toute  la  mesure  du  possible,  la 
transmission  a  l'autorite  de  remplacement,  a  bref 
deiai,  de  tout  le  courrier  ou  de  toute  autre  communi- 
cation adressSs  a  l'autorite  defaillante,  ainsi  que  de 
tous  les  dossiers  et  de  toutes  les  autres  informations 
pertinentes  que  possede  cette  autorite,  a  l'egard 
desdits  micro-organismes; 

iii)  assure,  dans  toute  la  mesure  du  possible,  la 
notification  a  bref  deiai,  par  l'autorite  defaillante,  de 
1'arret  de  1'exercice  des  fonctions  et  des  transferts 
effectues  a  tous  les  deposants  concerned; 

iv)  notifie  a  bref  ddlai  au  Directeur  general  Tarrfit 
de  1'exercice  des  fonctions  et  son  etendue  ainsi  que  les 
mesures  prises  par  ledit  Etat  contractant  ou  ladite 
organisation  intergouvernementale  de  propriety  in- 
dustrielle  en  vertu  des  points  i)  a  iii). 

b)  Le  Directeur  general  notifie  a  bref  deiai  aux 
Etats  contractants  et  aux  organisations  intergouverne- 
mentales  de  propriete  industrielle  ainsi  qu'aux  offices 
de  propriete  industrielle  la  notification  recue  en  vertu 
de  l'alinea  a)  iv);  la  notification  faite  par  le  Directeur 
general  et  la  notification  qu'il  a  recue  sont  publiees 
a  bref  deiai  par  le  Bureau  international. 


c)  En  vertu  de  la  procedure  en  matiere  de  brevets 
qui  est  applicable,  il  peut  etre  exige  que  le  deposant, 
lorsqu'il  recoit  le  recepisse  vise  a  la  rigle  7.5,  notifie 
a  bref  deiai  a  tout  office  de  propriety  industrielle 
aupris  duquel  une  demande  de  brevet  a  ete  presentee 
et  faisait  etat  du  depot  initial  le  nouveau  numero 
d'ordre  attribue  au  depot  par  l'autorite  de  remplace- 
ment. 

d)  L'autorite  de  remplacement  maintient  sous  une 
forme  appropriee,  en  plus  du  nouveau  numero  d'ordre, 
le  numero  d'ordre  attribue  par  l'autorite  defaillante. 

e)  En  plus  de  tout  transfert  effectue  en  vertu  de 
l'alinea  a)  i),  l'autorite  defaillante  transfere,  sur 
requete  du  deposant,  un  echantillon  de  tout  micro- 
organisme  depose  aupres  d'elle  a  toute  autorite  de 
depot  internationale,  autre  que  l'autorite  de  rem- 
placement, qu'indique  le  deposant,  a  condition  que 
le  deposant  paie  k  l'autorite  defaillante  toutes  les 
depenses  decoulant  du  transfert  de  cet  echantillon. 
Le  deposant  paie  la  taxe  pour  la  conservation  dudit 
echantillon  a  l'autorite  de  depot  internationale  qu'il  a 
indiquee. 

f)  Sur  requete  de  tout  deposant  concerne,  l'auto- 
rite defaillante  garde,  dans  la  mesure  du  possible, 
des  echantillons  des  micro-organismes  deposes  auprds 
d'elle. 

5.2  Refus  d 'accepter  certains   types  de  micro-orga- 
nismes 

a)  Si  une  autorite  de  depot  internationale  refuse 
d'accepter  en  depot  l'un  quelconque  des  types  de 
micro-organismes  qu'elle  devrait  accepter  en  vertu 
des  assurances  fournies,  l'Etat  contractant  ou  1'orga- 
nisation intergouvernementale  de  propriete  industrielle 
qui  a  fait  a  regard  de  cette  autorite  la  declaration  visee 
a  rarticle  7.1)  a)  notifie  a  bref  deiai  au  Directeur 
general  les  faits  en  question  et  les  mesures  qui  ont 
ete  prises. 

b)  Le  Directeur  general  notifie  a  bref  deiai  aux 
autres  Etats  contractants  et  organisations  intergou- 
vernementales  de  propriete  industrielle  la  notification 
recue  en  vertu  de  l'alinea  a) ;  la  notification  faite  par 
le  Directeur  general  et  la  notification  qu'il  a  recue 
sont  pubises  a  bref  deiai  par  le  Bureau  international. 


Modalites 


Regie  6 
depot  initial  ou  du 


depot 


6.1  Ddpdt  initial 

a)  Le  micro-organisme  transmis  par  le  deposant 
a  l'autorite  de  depot  internationale  est  accompagne, 
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sauf  en  cas  d'application  de  la  regie  6.2,  d'une  declara- 
tion 6crite  portant  la  signature  du  deposant  et  conte- 
nant 

i)  1'indication  que  le  depdt  est  effectue  en  vertu 
du  Trait*; 

ii)  le  nom  et  l'adresse  du  deposant; 

iii)  la  description  detaillee  des  conditions  qui 
doivent  etre  r^unies  pour  cultiver  le  micro-organisme, 
pour  le  conserver  et  pour  en  contrdler  la  viability,  et 
en  outre,  lorsque  le  depot  porte  sur  un  melange  de 
micro-organismes,  la  description  des  composants  du 
melange  et  d'au  moins  une  des  mlthodes  permettant 
de  verifier  leur  presence; 

iv)  la  reference  d'identification  (numdro  ou  sym- 
boles,  par  exemple)  donnde  par  le  deposant  au  micro- 
organisme; 

v)  1'indication  des  propriety  du  micro-organisme 
que  l'autorite  de  depot  internationale  n'est  pas  censee 
privoir  mais  qui  presentent  des  dangers  pour  la  sante" 
ou  l'environnement,  particulierement  dans  le  cas  de 
nouveaux  micro-organismes. 

b)  II  est  vivement  recommande  que  la  declaration 
ecrite  vis^e  a  1'alinea  a)  contienne  la  description 
scientifique  et/ou  la  designation  taxonomique  pro- 
poses du  micro-organisme  depose. 

6.2  Nouveau  dipdt 

a)  Sous  reserve  de  1'alinea  b),  en  cas  de  nouveau 
depot  effectue  en  vertu  de  l'article  4,  le  micro-orga- 
nisme transmis  par  le  deposant  a  l'autorite  de  depdt 
internationale  est  accompagne  d'une  copie  du  rece- 
pisse relatif  au  depot  initial,  d'une  copie  de  la  plus 
recente  declaration  concernant  la  viabilite*  du  micro- 
orgamsme  qui  faisait  l'objet  du  depot  initial  et  indi- 
quant  que  le  micro-organisme  est  viable,  et  d'une 
declaration  Ecrite  portant  la  signature  du  deposant  et 
contenant 

i)  les  indications  visees  a  la  r£gle  6.1  dj  i)  4  v); 

ii)  une  declaration  mentionnant  la  raison  appli- 
cable en  vertu  de  l'article  4.1)0,)  pour  laquelle  le 
nouveau  depot  est  effectue,  la  declaration  requise  en 
vertu  de  l'article  4.1)  c)  et,  le  cas  £ch£ant,  1'indication 
de  la  date  applicable  en  vertu  de  l'article  4.1)  e); 

iii)  lorsqu'une  description  scientifique  et/ou  une 
designation  taxonomique  proposee  ont  ete  indiquees 
en  rapport  avec  le  depot  initial,  la  plus  recente  des- 
cription scientifique  et/ou  designation  taxonomique 
proposee  telles  qu'existantes  a  la  date  applicable  en 
vertu  de  l'article  4.1)  e). 

b)  Lorsque  le  nouveau  depdt  est  effectue  aupres 
de  l'autorite  de  depot  internationale  aupres  de  laquelle 


le  depot  initial  a  ete  effectue,  1'alinea  a )  i)  ne  s'applique 
pas. 

6.3  Exigences   de   I'autoriti  de  dipdt   internationale 

a)  Toute  autorite  de  depot  internationale  peut 
exiger  que  le  micro-organisme  soit  depose  sous  la 
forme  et  dans  la  quantite  qui  sont  necessaires  aux 
fins  du  Traite  et  du  present  Reglement  d'execution 
et  peut  exiger  qu'il  soit  accompagne  d'une  formule 
etablie  par  cette  autorite,  et  dQment  remplie  par  le 
deposant,  aux  fins  des  procedures  administratives 
de  cette  autorite. 

b)  Toute  autorite  de  depot  internationale  commu- 
nique, le  cas  echeant,  ces  exigences  et  toutes  modifi- 
cations de  celles-ci  au  Bureau  international. 


Regie  7 
Recepissl 

7.1  Diliwance  du  ricipissi 

A  regard  de  chaque  depdt  de  micro-orgamsme  qui 
est  effectue  aupres  d'elle  ou  qui  lui  est  transfer*, 
l'autorite  de  depot  internationale  deiivre  au  deposant 
un  recepisse  attestant  la  reception  et  l'acceptation  du 
micro-organisme. 

7.2  Forme ;  langues ;  signature 

a)  Le  recepisse  vise  a  la  regie  7.1  est  etabli  sur 
une  formule  appeiee  «  formule  internationale  »,  dont 
le  modele  est  fixe  par  le  Directeur  general  dans  les 
langues  indiquees  par  l'Assemblee. 

b)  Tout  mot  ou  toute  lettre  qui  est  inscrit  dans  le 
recepisse  en  caracteres  autres  que  des  caracteres  latins 
doit  egalement  y  figurer,  par  transliteration,  en  carac- 
teres latins. 

c)  Le  recepisse  porte  la  signature  de  la  personne 
competente  ou  des  personnes  competentes  pour 
representer  l'autorite  de  depdt  internationale  ou  de 
tout  autre  employe  de  cette  autorite  dQment  autorise 
par  ladite  personne  ou  lesdites  personnes. 

7.3  Contenu  en  cas  de  dipdt  initial 

Le  recepisse  vise  a  la  regie  7.1  et  deiivre  en  cas  de 
depdt  initial  indique  qu'il  est  deiivre  par  l'institution 
de  depdt  a  titre  d'autorite  de  depdt  internationale  en 
vertu  du  Traite  et  contient  au  moins  les  indications 
suivantes: 

i)  le  nom  et  l'adresse  de  l'autorite  de  depdt  inter- 
nationale; 
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ii)  le  nom  et  1'adresse  du  deposant; 

iii)  la  date  de  la  reception  du  micro-organisme 
par  l'autorit£  de  depot  Internationale; 

iv)  la  reference  d'identification  (numero  ou  sym- 
boles,  par  exemple)  donn£e  par  le  deposant  au  micro- 
organisme; 

v)  le  numero  d'ordre  attribue  par  l'autorite  de 
d6p6t  Internationale  au  dlpdt; 

vi)  lorsque  la  declaration  ecrite  vis6e  a  la  regie 
6.1.  a)  comporte  la  description  scientifique  et/ou  la 
designation  taxonomique  proposee  du  micro-orga- 
nisme, une  mention  de  ce  fait. 

7.4  Contenu  en  cas  de  nouveau  dipot 

Le  rdcepisse'  vise  a  la  regie  7.1  et  deiivre  en  cas  de 
nouveau  depot  effectue  en  vertu  de  Farticle  4  est  accom- 
pagnl  d'une  copie  du  r6o£piss6  relatif  au  depot 
initial  et  d'une  copie  de  la  plus  recente  declaration 
concernant  la  viability  du  micro-organisme  qui 
faisait  i'objet  du  depot  initial  et  indiquant  que  le 
micro-organisme  est  viable,  et  contient  au  moins 

i)  les  indications  visecs  a  la  regie  7.3  i)  a  v); 

ii)  Tindication  de  la  raison  applicable  et,  le  cas 
echeant,  de  la  date  applicable,  mentionnees  par  le 
deposant  en  vertu  de  la  regie  6.2  a)  ii); 

iii)  en  cas  d'application  de  la  regie  6.2  a)  iii),  une 
mention  du  fait  que  le  deposant  a  indiquS  une  des- 
cription scientifique  et/ou  une  designation  taxono- 
mique proposee; 

iv)  le  numero  d'ordre  attribue  au  dep6t  initial. 

7.5  Ricipisse"  en  cas  de  transfert 

L'autorite  de  depot  international  a  laquelle  des 
Ichantillons  de  micro-organismes  sont  transfers  en 
vertu  de  la  regie  5.1  a)  i)  deiivre  au  deposant,  a 
l'dgard  de  chaque  depot  en  relation  avec  lequel  un 
echantillon  est  transfer^,  un  rdcepisse"  indiquant  qu'il 
est  deiivre  par  l'institution  de  depot  a  titre  d'autoritd 
de  depot  international  en  vertu  du  Traite  et  conte- 
nant  au  moins 

i)  les  indications  visees  a  la  regie  7.3  i)  a  v); 

ii)  le  nom  et  1'adresse  de  l'autorite  de  depot 
international  de  laquelle  le  transfert  a  ete  effectue; 

iii)  le  numero  d'ordre  attribue  par  l'autorite  de 
d6pot  international  de  laquelle  le  transfert  a  6t6 
effectue. 

7.6  Communication  de  la  description  scientifique  et/ou 
de  la  designation  taxonomique  propose" e 

A  la  demande  de  toute  panic  qui  a  droit  a  la 
remise  d'un  echantillon  du  micro-organisme  en  vertu 


des  regies  11.1,  11.2  ou  11.3,  l'autorite  de  depot 
Internationale  communique  a  cette  partie  la  descrip- 
tion scientifique  et/ou  la  designation  taxonomique 
proposee,  visees  aux  regies  7.3  vi)  ou  7.4  iii). 


Regie  8 

Indication  ulterieure  ou  modifications  de  la  description 

scientifique    et/ou    de    la    designation    taxonomique 

proposee 

8.1  Communication 

a)  Lorsque,  en  relation  avec  le  d£p6t  d'un  micro- 
organisme,  la  description  scientifique  et/ou  la  desi- 
gnation taxonomique  du  micro-organisme  n'ont  pas 
ete  indiquees,  le  deposant  peut  les  indiquer  ulterieure. 
ment  ou,  si  elles  ont  ete  indiquees,  les  modifier. 

b)  Une  telle  indication  ulterieure  ou  une  telle 
modification  est  faite  par  une  communication  ecrite, 
portant  la  signature  du  deposant,  adressee  a  l'autorite 
de  depot  international  et  contenant 

i)  le  nom  et  1'adresse  du  deposant; 

ii)  le  numero  d'ordre  attribue  nar  ladite  autorite; 

iii)  la  description  scientifique  et/ou  la  designation 
taxonomique  proposee  du  micro-organisme; 

iv)  en  cas  de  modification,  la  precedente  descrip- 
tion scientifique  et/ou  la  precedente  designation  taxo- 
nomique proposee. 

8.2  Attestation 

Sur  requete  du  deposant  qui  a  fait  la  communica- 
tion visee  a  la  regie  8.1,  l'autorite  de  dep6t  interna- 
tional lui  deiivre  une  attestation  indiquant  les  don- 
nees  visees  a  la  regie  8.1  b)  i)  a  iv)  et  la  date  de  la 
reception  de  cette  communication. 


Regie  9 
Conservation  des  micro-organismes 

9.1  Durie  de  la  conservation 

Tout  micro-organisme  depose  auprts  d'une  auto- 
rite de  depot  international  est  conserve  par  cette 
dernidre,  avec  tout  le  soin  necessaire  a  sa  viabilite  et  a 
l'absence  de  contamination,  pour  une  periode  d'au 
moins  cinq  ans  aprds  la  reception,  par  ladite  autorite, 
de  la  plus  recente  requete  en  remise  d'un  echantillon 
du  micro-organisme  depose  et,  dans  tous  les  cas, 
pour  une  periode  d'au  moins  30  ans  apr£s  la  date  du 
depdt. 
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9.2  Secret 

L'autorite  de  depot  internationale  nc  donnc  a 
pcrsonnc  de  renseignements  sur  Ie  fait  de  savoir  si  un 
micro-organisme  a  iti  depose"  auprds  d'elle  en  vertu 
du  Traite.  En  outre,  elle  ne  donne  aucun  renseigne- 
ment  a  personne  au  sujet  de  tout  micro-organisme 
depose"  aupres  d'elle  en  vertu  du  Traite  si  ce  n'est  a 
une  autorite  ou  a  une  personne  physique  ou  morale 
qui  a  le  droit  d'obtenir  un  dchantillon  dudit  micro- 
organisme  en  vertu  de  la  regie  1 1  et  sous  reserve  des 
memes  conditions  que  celles  qui  sont  pr6vues  dans  cette 
regie. 

Regie  10 

Controle  de  viability  et  declaration   sur   la  viabilite 

10.1  Obligation  de  controler 

L'autorite  de  depot  internationale  controle  la 
viability  de  chaque  micro-organisme  depose  auprts 
d'elle 

i)  a  bref  delai  apres  tout  depot  vise  a  la  regie  6  ou 
tout  transfert  vise"  a  la  regie  5.1 ; 

ii)  a  intervalles  raisonnables,  selon  le  type  de 
micro-organisme  et  les  conditions  de  conservation 
applicables,  ou  en  tout  temps  si  cela  s'avere  neces- 
saire  pour  des  raisons  techniques; 

iii)  en   tout   temps,    sur   requete   du   deposant' 


iv)  le  numdro  d'ordre  attribue  par  ladite  autorite 
de  depot  internationale; 

v)  la  date  du  controle  auquel  elle  se  rapporte; 

vi)  des  informations  sur  les  conditions  dans 
Iesquelles  le  controle  de  viabilite"  a  tti  efTectue\  pour 
autant  que  ces  informations  aient  et6  demandees  par 
le  destinataire  de  la  declaration  sur  la  viabilite)  et 
que  les  resultats  du  controle  aient  i\&  ndgatifs. 

c)  En  cas  d'application  de  1'alinda  a)  ii)  ou  iii), 
la  declaration  sur  la  viabilite  se  rapporte  au  contrdle 
de  viability  le  plus  recent. 

d)  En  ce  qui  concerne  la  forme,  les  langues  et 
la  signature,  la  regie  7.2  s'applique  par  analogic 
a  la  declaration  sur  la  viabilite. 

e)  La  declaration  sur  la  viabilite  est  deiivree 
gratuitement  dans  le  cas  vise  a  l'alinea  a )  i)  ou  si 
elle  est  requise  par  un  office  de  propriete  industrielle. 
La  taxe  due  en  vertu  de  la  regie  12.1  a)  iii)  a  regard 
de  toute  autre  declaration  sur  la  viabilite  est  a  la 
charge  de  la  partie  qui  requiert  la  declaration  et  doit 
etre  payee  avant  la  presentation  de  la  requete  ou  au 
moment  de  cette  presentation. 


Regie  11 
Remise  d'echantillons 


10.2  Declaration  sur  la  viabiliti 

a)  L'autorite  de  depot  internationale  deiivre  une 
declaration  sur  la  viabilite  du  micro-organisme 
depose 

i)  au  deposant,  a  bref  delai  apres  tout  depot  visi 
a  la  regie  6  ou  tout  transfert  vise  a  la  regie  5.1 ; 

ii)  au  deposant,  sur  sa  requete,  en  tout  temps  apres 
le  depot  ou  le  transfert; 

iii)  a  l'office  de  la  propriete  industrielle,  a  l'auto- 
rite autre  que  cet  office,  ou  a  la  personne  physique  ou 
morale  autre  que  le  deposant,  a  qui  des  echantillons 
du  micro-organisme  depose  ont  ete  remis  conforme- 
ment  a  la  regie  11,  sur  sa  requete,  en  meme  temps 
que  cette  remise  ou  en  tout  temps  apres  celle-ci. 

b)  La  declaration  sur  la  viabilite  indique  si  le 
micro-organisme  est  viable  ou  s'il  ne  Test  plus  et 
contient 

0  le  nom  et  I'adresse  de  l'autorite  de  depot 
internationale  qui  la  deiivre; 

ii)  le  nom  et  Tadresse  du  deposant; 

iii)  la  date  du  depot  du  micro-organisme  et,  le  cas 
ecbiant,  du  transfert; 


11.1  Remise  d'ichantillons  aux  offices  de  la  propriiti 
industrielle  intiressis 

L'autorite  de  depot  internationale  remet  un  echan- 
tillon  de  tout  micro-organisme  depose  a  l'office  de 
la  propriete  industrielle  de  tout  Etat  contractant 
ou  de  toute  organisation  intergouvernementale  de 
propriete  industrielle,  sur  requete  de  cet  office,  pour 
autant  que  la  requete  soit  accompagnee  d'une  decla- 
ration aux  termes  de  laquelle 

i)  une  demande  faisant  etat  du  depot  du  micro- 
organisme  a  ete  presentee  auprts  de  cet  office  en  vue 
de  la  deiivrance  d'un  brevet  et  son  objet  se  rapporte 
au  micro-organisme  ou  a  son  utilisation; 

ii)  cette  demande  est  pendante  devant  cet  office 
ou  a  abouti  a  la  deiivrance  d'un  brevet; 

iii)  l'echantillon  est  necessaire  aux  fins  d'une 
procedure  en  matiere  de  brevets  ayant  effet  dans  cet 
Etat  contractant  ou  dans  cette  organisation  ou  ses 
Etats  membres; 

iv)  l'echantillon  et  toute  information  l'accompa- 
gnant  ou  en  decoulant  seront  utilises  aux  seules  fins 
de  ladite  procedure  en  matiere  de  brevets. 
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11.2  Remise  d 'defiant illons  au  diposant  ou  avec  son 
autorisation 

L'autorite"  de  dlpdt  intcrnationale  rcmct  un 
echantillon  de  tout  microorganismc  ddpose* 

i)  au  deposant,  sur  sa  requete; 

ii)  a  toute  autorit6  ou  a  toutc  personne  physique 
ou  morale  (ci-apres  « la  partie  autorisde  »),  sur  requete 
de  celle-ci,  pour  autant  que  la  requete  soit  accompagnee 
d'une  declaration  du  deposant  autorisant  la  remise 
d'dchantillons  qui  est  requise. 


d'ordre  attribuds  par  cette  autorite"  aux  depots  des 
micro-organjsmes  dont  il  est  fait  elat  dans  lesdits 
brevets.  A  la  requete  de  toute  autorite"  ou  de  toute 
personne  physique  ou  morale  (ci-apres  « la  partie 
requdrante  »),  l'autorite"  de  depot  internationale  remet 
a  celle-ci  un  dchantillon  de  tout  micro-organisme 
dont  le  numdro  d'ordre  a  6te"  ainsi  communique^ 
A  1'egard  des  micro-organismes  deposed  dont  les 
numdros  d'ordre  ont  6te  ainsi  communiquds,  cet 
office  n'est  pas  tenu  de  fournir  la  certification  visee 
a  la  regie  11.3  a;. 


11.3  Remise  d'ichantillons  aux  parties  qui  v  ont  droit  11.4  Rigles  communes 


a)  L'autorite"  de  dep6t  internationale  remet  un 
echantillon  de  tout  micro-organisme  depose"  a  toute 
autorite*  ou  a  toute  personne  physique  ou  morale 
(ci-apres  « la  partie  certifiee  »),  sur  requete  de  celle-ci, 
pour  autant  que  la  requete  soit  faite  sur  une  formule 
dont  le  contenu  est  fixe"  par  l'Assemblee  et  qu'un 
office  de  propridte"  industrielle  certifie  dans  cette 
formule 

0  qu'une  demande  faisant  6tat  du  d6p6t  du  micro- 
organisme  a  6l6  prdsentde  auprds  de  cet  office  en  vue 
de  la  ddlivrance  d'un  brevet  et  que  son  objet  se 
rapporte  au  micro-organisme  ou  a  son  utilisation; 

ii)  que,  sauf  en  cas  d'application  de  la  deuxieme 
phrase  du  point  iii),  une  publication  aux  fins  de  la 
procedure  en  matidre  de  brevets  a  6te"  faite  par  cet 
office; 

iii)  soit  que  la  partie  certifiee  a  droit  a  un  echan- 
tillon du  micro-organisme  en  vertu  du  droit  rdgissant 
la  procedure  en  matiere  de  brevets  devant  cet  office 
et  que,  si  ce  droit  fait  ddpendre  le  droit  a  1'echantillon 
de  certaines  conditions,  cet  office  s'est  assure1  que  ces 
conditions  ont  i\&  effectivement  remplies,  soit  que 
la  partie  certified  a  appose"  sa  signature  sur  une  formule 
devant  cet  office  et  que,  de  par  la  signature  de  cette 
formule,  les  conditions  de  remise  d'un  echantillon 
a  la  partie  certifiee  sont  reputees  remplies  conforml- 
ment  au  droit  qui  regit  la  procedure  en  mature  de 
brevets  devant  cet  office;  si  la  partie  certifiee  a  droit 
a  1'echantillon  en  vertu  dudit  droit  avant  une  publi- 
cation aux  fins  de  la  procedure  en  matiere  de  brevets 
par  ledit  office  et  si  une  telle  publication  n'a  pas  encore 
ite*  effectuee,  la  certification  l'indique  expressdment 
et  mentionne,  en  la  citant  de  la  maniere  usuelle,  la 
disposition  applicable  dudit  droit,  y  compris  toute 
decision  judiciaire. 

b)  En  ce  qui  concerne  les  brevets  delivres  et 
publics  par  tout  office  de  propridte"  industrielle,  cet 
office  peut  communiquer  peTiodiquement  a  toute 
autorite"  de  depot  internationale  des  listes  des  numeros 


a)  Toute  requSte,  declaration,  certification  ou 
communication  visee  aux  regies  11.1,  11.2  et  11.3 

0  est  rldigee  en  francais,  en  anglais,  en  espagnol 
ou  en  russe  si  elle  est  adressee  a  une  autorite"  de  ddpot 
internationale  dont  la  langue  officielle  est  ou  dont  les 
langues  officielles  comprennent  le  francais,  l'anglais, 
1'espagnol  ou  le  russe,  respectivement;  toutefois, 
lorsqu'elle  doit  etre  rddigec  en  espagnol  ou  en  russe, 
elle  peut  etre  prdsentee  en  francais  ou  en  anglais  au 
lieu  de  I'etre  en  espagnol  ou  en  russe  et,  si  elle  est  ainsi 
prlsentee,  le  Bureau  international  dtablit  a  bref  d£lai 
et  gratuitement,  a  la  demande  de  la  partie  intdressee 
visee  dans  lesdites  regies  ou  de  l'autorite"  de  ddp6t 
internationale,  une  traduction  en  espagnol  ou  en  russe 
certifiee  conforme; 

ii)  est  rddigee,  dans  tous  les  autres  cas,  en  francais 
ou  en  anglais;  toutefois,  elle  peut  6tre  redigee  dans 
la  langue  officielle  ou  dans  l'une  des  langues  officielles 
de  l'autoritd  de  depot  internationale  au  lieu  de  I'etre 
en  francais  ou  en  anglais. 

b)  Nonobstant  l'alinea  a),  lorsque  la  requete 
vis6e  a  la  regie  11.1  est  faite  par  un  office  de  propridte" 
industrielle  dont  la  langue  officielle  est  1'espagnol 
ou  le  russe,  cette  requete  peut  etre  rddigee  en  espagnol 
ou  en  russe,  respectivement,  et  le  Bureau  international 
etablit  a  bref  delai  et  gratuitement,  a  la  demande  de 
cet  office,  une  traduction  en  francais  ou  en  anglais 
certifiee  conforme. 

c)  Toute  requete,  declaration,  certification  ou 
communication  visee  aux  regies  11.1,  11.2  et  11.3 
est  ecrite,  porte  une  signature  et  est  datee. 

d)  Toute  requSte,  declaration  ou  certification 
visee  aux  regies  11.1,  11.2  et  11.3  a)  contient  les  in- 
dications suivantes: 

i)  le  nom  et  1'adresse  de  l'office  de  la  propriite" 
industrielle  qui  prdsente  la  requfite,  de  la  partie 
autorisee  ou  de  la  partie  certifiee,  selon  le  cas; 
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ii)  le  numero  d'ordre  attribu6  au  depdt; 

iii)  dans  le  cas  dc  la  regie  1 1.1,  la  date  et  le  numero 
de  la  demande  ou  du  brevet  qui  fait  6 tat  du  depot; 

iv)  dans  le  cas  de  la  regie  11.3  a),  les  indications 
vis^es  au  point  iii)  ainsi  que  le  nom  et  l'adresse  de 
1'office  de  la  propriete  industrielle  qui  a  fait  la  certi- 
fication visee  a  ladite  regie. 

e)  Toute  requete  visee  a  la  regie  11.3  b)  contient 
les  indications  suivantes: 

i)  le  nom  et  l'adresse  de  la  partie  requeiante; 
ii)  le  numero  d'ordre  attribud  au  d6p6t. 

f)  L'autorite  de  depot  internationale  marque 
avec  le  numero  d'ordre  attribue  au  dep6t  le  recipient 
contenant  l'echantillon  remis  et  joint  au  recipient 
une  copie  du  rdcepisse'  vise  a  la  regie  7. 

g)  L'autorite  de  dep6t  internationale  qui  a  remis 
un  echantillon  a  toute  partie  int6ressee  autre  que  le 
deposant  notifie  au  deposant,  par  ecrit  et  a  bref  deiai, 
ce  fait,  la  date  a  laquelle  l'echantillon  a  iii  remis 
ainsi  que  le  nom  et  l'adresse  de  1'oSice  de  la  propriete 
industrielle,  de  la  partie  autorisee,  de  la  partie  certifiee 
ou  de  la  partie  requdrante  a  qui  l'dchantillon  a  6ti 
remis.  Cette  notification  est  accompagnee  d'une  copie 
de  la  requete  correspondante,  de  toute  declaration 
presentee  en  vertu  de  la  regie  1 1.1  ou  1 1.2  ii)  en  rapport 
avec  ladite  requete  et  de  toute  formule  ou  requete 
portant  la  signature  de  la  partie  requdrante  confor- 
m£ment  a  la  regie  11.3. 

h)  La  remise  d'echantillons  visee  a  la  regie  11.1 
est  gratuite.  En  cas  de  remise  d'echantillons  en  vertu 
de  la  regie  11.2  ou  11.3,  la  taxe  due  en  vertu  de  la 
regie  12.1  a)  iv)  est  a  la  charge  du  deposant,  de  la 
partie  autorisee,  de  la  partie  certifiee  ou  de  la  partie 
requdrante,  selon  le  cas,  et  doit  6tre  payee  avant  la 
presentation  de  la  requete  ou  au  moment  de  cette 
presentation. 


Regie  12 
Taxes 


iii)  sous  rdserve  de  la  regie  10.2  e),  premiere 
phrase,  pour  la  delivrance  de  declarations  sur  la 
viabilite; 

iv)  sous  reserve  de  la  regie  1 1 .4  h ),  premiere  phrase, 
pour  la  remise  d'echantillons. 

b)  La  taxe  de  conservation  est  valable  pour  la 
periode  entiere  pendant  laquelle,  conformement  a  la 
rdgle  9.1,  le  micro-organisme  est  conserve. 

c)  Le  montant  de  toute  taxe  ne  doit  pas  dependrc 
de  la  nationalite  ou  du  domicile  du  deposant,  ni  de 
la  nationalite  ou  du  domicile  de  l'autorite  ou  de  la 
personne  physique  ou  morale  qui  requiert  la  deiivranc* 
d'une  declaration  sur  la  viabilite  ou  la  remise  d'echan- 
tillons. 

12.2  Modification  des  montants 

a)  Toute  modification  du  montant  des  taxes 
percues  par  l'autorite  de  depot  internationale  est 
notifiee  au  Directeur  general  par  1'Etat  contractant 
ou  1'organisation  intergouvernementale  de  propriete 
industrielle  qui  a  fait  la  declaration  visee  a  i'artide  7.1) 
a  regard  de  cette  autorite.  Sous  reserve  dc  l'alinea  c), 
la  notification  peut  contenir  1'indicatio;:  de  !a  date 
a  partir  de  laquelle  les  nouveUes  taxes  sont  appli- 
cables. 

b)  Le  Directeur  general  notifie  a  bref  ddlai  a 
tous  les  Etats  contractants  et  a  toutes  les  organisations 
intergouvernementales  de  propriete  industrielle  toute 
notification  recue  en  vertu  de  1'alinea  a)  ainsi  que  sa 
date  effective  en  vertu  de  l'alinea  c);  la  notification 
faite  par  le  Directeur  general  et  la  notification  qu'il 
a  recue  sont  publiees  a  bref  deiai  par  le  Bureau 
international. 

c)  Les  nouvelles  taxes  sont  applicable*  a  partir 
de  la  date  indiquee  en  vertu  de  l'alinea  a) ;  toutefois, 
lorsque  la  modification  consiste  en  une  augmentation 
des  montants  des  taxes  ou  lorsqu'aucune  date  n'est 
indiquee,  les  nouvelles  taxes  sont  applicables  d£s  le 
trentieme  jour  a  compter  de  la  publication  de  la 
modification  par  le  Bureau  international. 


12.1  Genres  et  montants 

a)  L'autorite  de  depot  internationale  peut,  en 
ce  qui  concerne  la  procedure  prevue  par  le  Traite 
et  le  present  Riglement  d'execution,  percevoir  une 
taxe 

i)  pour  la  conservation; 

ii)  pour  la  delivrance  de  l'attestation  visee  a 
la  rdgle  8.2; 


Regie  13 
Publication  par  le  Bureau  international 

13.1  Forme  de  la  publication 

Toute  publication  par  le  Bureau  international 
prfvue  dans  le  Traite  ou  le  present  Reglement  d'exe- 
cution est  faite  dans  le  periodique  mensuel  du  Bureau 
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international   qui   est  vise   dans   la  Convention   de 
Paris  pour  la  protection  de  la  propria  industrielle. 

13.2  Contenu 

a)  Au  moins  dans  Ie  premier  num6ro  de  chaque 
ann£e  dudit  p6riodique  est  publi6e  une  liste  mise  a 
jour  des  autorites  de  depot  internationales,  qui  indique 
a  regard  de  chacune  d'elles  les  types  de  micro-orga- 
nismes  qui  peuvent  y  etre  deposes  et  le  montant  des 
taxes  qu'elle  percoit. 

b )  Des  renseignements  coinplets  sur  cbacun  des 
faits  suivants  sont  publics  une  seule  fois,  dans  le 
premier  numero  dudit  penodique  qui  est  public 
apres  la  survenance  du  fait: 

i)  toute  acquisition,  cessation  ou  limitation  du 
statut  d'autorite  de  depot  internationale  et  les  mesures 
prises  en  rapport  avec  cette  cessation  ou  cette  limi- 
tation; 

ii )  toute  extension  visee  a  la  regie  3.3; 

iii)  tout  arret  des  fonctions  d'une  autorite"  de  d£pdt 
internationale,  tout  refus  d'accepter  certains  types 
de  micro-organismes  et  les  mesures  prises  en  rapport 
avec  cet  arrSt  ou  ce  refus; 

iv)  toute  modification  des  taxes  percues  par  une 
autorite  de  depot  internationale; 

v)  toute  exigence  communiquee  conformement  a 
la  regie  6.3  b)  et  toute  modification  de  celle-ci. 


Regie  14 
Depenses  des  delegations 

14.1  Couverture  des  dipenses 

Les  depenses  de  chaque  delegation  participant  a 
une  reunion  de  1' Assemble  ou  a  un  comite,  un 
groupe  de  travail  ou  une  autre  reunion  traitant  de 
questions  de  la  competence  de  I'Union  sont  supporters 
par  FEtat  ou  1'organisation  qui  1'a  designee. 


Regie  15 
Quorum  non  atteint  an  sein  de  l'Assemblee 

15.1  Vote  par  correspondence 

a)  Dans  le  cas  pr^vu  a  1'article  10.5)  b),  le 
Directeur  general  communique  les  decisions  de 
l'Assemblee,  autres  que  celles  qui  concernent  la  pro- 
cedure de  l'Assemblee,  aux  Etats  contractants  qui 
n'etaient  pas  represented  lors  de  l'adoption  de  la 
decision,  en  les  invitant  a  exprimer  par  6crit,  dans 
un  deiai  de  trois  mois  a  compter  de  la  date  de  ladite 
communication,  leur  vote  ou  leur  abstention. 

b )  Si,  a  l'expiration  de  ce  deiai,  le  nombre  des 
Etats  contractants  ayant  ainsi  exprime  leur  vote  ou 
leur  abstention  atteint  le  nombre  d'Etats  contractants 
qui  faisait  defaut  pour  que  le  quorum  fut  atteint 
lors  de  l'adoption  de  la  decision,  cette  derniere 
devient  executoire,  pourvu  qu'en  meme  temps  la 
majorite  necessaire  reste  acquise. 
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IN    WITNESS    WHEREOF,    the    undersigned,  EN  FOI  DE  QUOI,  les  soussignes,  dument  auto- 
being   duly   authorized   thereto,   have   signed   this  rises  a  cette  fin,  ont  signe  le  present  Trait6. 
Treaty. 

DONE  at  Budapest,  this  twenty-eighth  day  of  FAIT  a  Budapest,  le  vingt-huit  avriJ  mil  neuf  cent 

April,   one   thousand   nine    hundred    and   seventy-  soixante-dix-sept.  * 
seven. * 


FOR  THE  PEOPLE'S  DEMOCRATIC 
REPUBLIC  OF  ALGERIA 
POUR  LA  REPUBLIQUE  ALGERIENNE 
DEMOCRATIQUE  ET  POPULAIRE 


FOR  THE  ARGENTINE  REPUBLIC 
POUR  LA  REPUBLIQUE  ARGENTINE 


FOR  THE  COMMONWEALTH  OF  AUSTRALIA 
POUR  LE  COMMONWEALTH  D'AUSTRALIE 


Note  •  Note 

All  signatures  were  affixed  on  April  28,  1977,  unless  otherwise  Toutes  les  signatures  ont  6t6  apposees  le  28  avril  1977,  sauf  si 

,  indicated.  une  autre  date  est  indiqude. 
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FOR  THE  REPUBLIC  OF  AUSTRIA 
POUR  LA  REPUBLIQUE  DAUTRICHE 

F.  Frolichsthal  December  22,  1977 


FOR  THE  COMMONWEALTH  OF  THE 

BAHAMAS 

POUR  LE  COMMONWEALTH  DES  BAHAMAS 


FOR  THE  KINGDOM  OF  BELGIUM 
POUR  LE  ROYAUME  DE  BELGIQUE 


FOR  THE  PEOPLE'S  REPUBLIC  OF  BENIN 
POUR  LA  REPUBLIQUE  POPULAIRE  DU 
BENIN 
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FOR  THE  FEDERATIVE  REPUBLIC  OF 

BRAZIL 

POUR  LA  REPUBLIQUE  FEDERATIVE  DU 

BRESIL 


FOR  THE  PEOPLE'S  REPUBLIC  OF 

BULGARIA 

POUR  LA  REPUBLIQUE  POPULAIRE  DE 

BULGARIE 

Ivan  Ivanov 


FOR  THE  UNITED  REPUBLIC  OF 

CAMEROON 

POUR  LA  REPUBLIQUE-UNIE  DU 

CAMEROUN 


FOR  CANADA 
POUR  LE  CANADA 
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FOR  THE  CENTRAL  AFRICAN  EMPIRE 
POUR  L'EMPIRE  CENTRAFRICAIN 


FOR  THE  REPUBLIC  OF  CHAD 
POUR  LA  REPUBLIQUE  DU  TCHAD 


FOR  THE  PEOPLE'S  REPUBLIC  OF 

THE  CONGO 

POUR  LA  REPUBLIQUE  POPULAIRE  DU 

CONGO 


FOR  THE  REPUBLIC  OF  CUBA 
POUR  LA  REPUBLIQUE  DE  CUBA 


FOR  THE  REPUBLIC  OF  CYPRUS 
POUR  LA  REPUBLIQUE  DE  CHYPRE 
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FOR  THE  CZECHOSLOVAK  SOCIALIST 

REPUBLIC 

POUR  LA  REPUBLIQUE  SOCIALISTE 

TCHECOSLOVAQUE 


FOR  THE  KINGDOM  OF  DENMARK 
POUR  LE  ROYAUME  DU  DANEMARK 

K.  Skjddt 


FOR  THE  DOMINICAN  REPUBLIC 
POUR  LA  REPUBLIQUE  DOMINICAINE 


FOR  THE  ARAB  REPUBLIC  OF  EGYPT 
POUR  LA  REPUBLIQUE  ARABE  DEGYPTE 


FOR  THE  REPUBLIC  OF  FINLAND 
POUR  LA  REPUBLIQUE  DE  FINLANDE 

Erkki  Tuuli 
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FOR  THE  FRENCH  REPUBLIC 
POUR  LA  REPUBLIQUE  FRANCAISE 

G.  Vianes 


FOR  THE  GABONESE  REPUBLIC 
POUR  LA  REPUBLIQUE  GABONAISE 


FOR  THE  GERMAN  DEMOCRATIC 

REPUBLIC 

POUR  LA  REPUBLIQUE  DEMOCRATIQUE 

ALLEMANDE 


FOR  GERMANY,  FEDERAL  REPUBLIC  OF 
POUR  L'ALLEMAGNE,  REPUBLIQUE 
FEDERALE  D' 

Hermann  Kersting 

Dr.  Manfred  Deiters 


FOR  THE  REPUBLIC  OF  GHANA 
POUR  LA  REPUBLIQUE  DU  GHANA 
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FOR  THE  HELLENIC  REPUBLIC 
POUR  LA  REPUBLIQUE  HELLENIQUE 


FOR  THE  REPUBLIC  OF  HAITI 
POUR  LA  REPUBLIQUE  D'HAITI 


FOR  THE  HOLY  SEE 
POUR  LE  SAINT-SIEGE 


FOR  THE  HUNGARIAN  PEOPLE'S  REPUBLIC 
POUR  LA  REPUBLIQUE  POPULAIRE 
HONGROISE 


E.  Tasn£di 


FOR  THE  REPUBLIC  OF  ICELAND 
POUR  LA  REPUBLIQUE  DTSLANDE 
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FOR  THE  REPUBLIC  OF  INDONESIA 
POUR  LA  REPUBLIQUE  D'INDONESIE 


FOR  THE  EMPIRE  OF  IRAN 
POUR  L'EMPIRE  DTRAN 


FOR  THE  REPUBLIC  OF  IRAQ 
POUR  LA  REPUBLIQUE  DTRAK 


FOR  IRELAND 
POUR  LTRLANDE 


FOR  THE  STATE  OF  ISRAEL 
POUR  L'ETAT  DISRAEL 
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FOR  THE  ITALIAN  REPUBLIC 
POUR  LA  REPUBLIQUE  ITALIENNE 

Italo  Papini 


FOR  THE  REPUBLIC  OF  THE  IVORY  COAST 
POUR  LA  REPUBLIQUE  DE  C6TE  DTVOIRE 


FOR  JAPAN 
POUR  LE  JAPON 


FOR  THE  HASHEMITE  KINGDOM  OF 

JORDAN 

POUR  LE  ROYAUME  HACHEMITE  DE 

JORDANEE 


FOR  THE  REPUBLIC  OF  KENYA 
POUR  LA  REPUBLIQUE  DU  KENYA 
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FOR  THE  LEBANESE  REPUBLIC 
POUR  LA  REPUBLIQUE  L1BANAISE 


FOR  THE  SOCIALIST  PEOPLE'S  LIBYAN 
ARAB  AUAMAHIRIYA 

POUR  L'ALJAMAHIRIYA  ARABE  LIBYENNE 
POPULAIRE  SOCIALISTE 


FOR  THE  PRINCIPALITY  OF 

LIECHTENSTEIN 

POUR  LA  PRINCIPAUTE  DE 

LIECHTENSTEIN 


FOR  THE  GRAND  DUCHY  OF 

LUXEMBOURG 

POUR  LE  GRAND-DUCHE  DE 

LUXEMBOURG 


J.  A.  Beelaerts  van  Blokland  8  (tecembre  1977 


FOR  THE  DEMOCRATIC  REPUBLIC  OF 

MADAGASCAR 

POUR  LA  REPUBLIQUE  DEMOCRATIQUE 

DE  MADAGASCAR 
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FOR  THE  REPUBLIC  OF  MALAWI 
POUR  LA  REPUBLIQUE  DU  MALAWI 


FOR  THE  REPUBLIC  OF  MALTA 
POUR  LA  REPUBLIQUE  DE  MALTE 


FOR  THE  ISLAMIC  REPUBLIC  OF 

MAURITANIA 

POUR  LA  REPUBLIQUE  ISLAMIQUE  DE 

MAURITANIE 


FOR  MAURITIUS 
POUR  MAURICE 


FOR  THE  UNITED  MEXICAN  STATES 
POUR  LES  ETATS-UNIS  DU  MEXIQUE 
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FOR  THE  PRINCIPALITY  OF  MONACO 
POUR  LA  PRINCIPAUTE  DE  MONACO 


FOR  THE  KINGDOM  OF  MOROCCO 
POUR  LE  ROYAUME  DU  MAROC 


FOR  THE  KINGDOM  OF  THE  NETHERLANDS 
POUR  LE  ROYAUME  DES  PAYS-BAS 


J.  Wolfewinkel 


FOR  NEW  ZEALAND 

POUR  LA  NOUVELLE-ZELANDE 


FOR  THE  REPUBLIC  OF  THE  NIGER 
POUR  LA  REPUBLIQUE  DU  NIGER 
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FOR  THE  FEDERAL  REPUBLIC  OF  NIGERIA 
POUR  LA  REPUBLIQUE  FEDERALE  DU 
NIGERIA 


FOR  THE  KINGDOM  OF  NORWAY 
POUR  LE  ROYAUME  DE  NORVEGE 


Leif  Nordstrand 


FOR  THE  REPUBLIC  OF  THE  PHILIPPINES 
POUR  LA  REPUBLIQUE  DES  PHILIPPINES 


FOR  THE  POLISH  PEOPLE'S  REPUBLIC 
POUR  LA  REPUBLIQUE  POPULAIRE  DE 
POLOGNE 


FOR  THE  PORTUGUESE  REPUBLIC 
POUR  LA  REPUBLIQUE  PORTUGAISE 
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FOR  THE  SOCIALIST  REPUBLIC  OF 

ROMANIA 

POUR  LA  REPUBLIQUE  SOCIALISTE  DE 

ROUMANIE 


FOR  THE  REPUBLIC  OF  SAN  MARINO 
POUR  LA  REPUBLIQUE  DE  SAINT-MARIN 


FOR  THE  REPUBLIC  OF  SENEGAL 
POUR  LA  REPUBLIQUE  DU  SENEGAL 

M.  Mbengue  17  (tecembre  1977 


FOR  THE  SOCIALIST  REPUBLIC  OF 
VIET  NAM 

POUR  LA  REPUBLIQUE  SOCIALISTE 
DU  VIET-NAM 


FOR  THE  REPUBLIC  OF  SOUTH  AFRICA 
POUR  LA  REPUBLIQUE  SUD-AFRICAINE 
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FOR  THE  UNION  OF  SOVIET  SOCIALIST 

REPUBLICS 

POUR  L'UNION  DES  REPUBLIQUES 

SOCIALISTES  SOVIETIQUES 

F.  P.  Bogdanov  December  30,  1977 


FOR  THE  SPANISH  STATE 
POUR  L'ETAT  ESPAGNOL 


Salvador  Garcia  Pruneda  y  Ledesma 
Antonio  Villalpando  Martinez 


FOR  THE  REPUBLIC  OF  SRI  LANKA 
POUR  LA  REPUBLIQUE  DE  SRI  LANKA 


FOR  THE  REPUBLIC  OF  SURINAM 
POUR  LA  REPUBLIQUE  DU  SURINAM 


FOR  THE  KINGDOM  OF  SWEDEN 
POUR  LE  ROYAUME  DE  SUEDE 


Thomas  Ganslandt  November  14,  1977 
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FOR  THE  SWISS  CONFEDERATION 
POUR  LA  CONFEDERATION  SUISSE 


J.-L.  Comte 


FOR  THE  SYRIAN  ARAB  REPUBLIC 
POUR  LA  REPUBLIQUE  ARABE  SYRIENNE 


FOR  THE  TOGOLESE  REPUBLIC 
POUR  LA  REPUBLIQUE  TOGOLAISE 


FOR  THE  REPUBLIC  OF  TRINIDAD  AND 

TOBAGO 

POUR  LA  REPUBLIQUE  DE  TRINITE-ET- 

TOBAGO 


FOR  THE  REPUBLIC  OF  TUNISIA 
POUR  LA  REPUBLIQUE  TUNISIENNE 
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FOR  THE  REPUBLIC  OF  TURKEY 
POUR  LA  REPUBLIQUE  TURQUE 


FOR  THE  REPUBLIC  OF  UGANDA 
POUR  LA  REPUBLIQUE  DE  L'OUGANDA 


FOR  THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRELAND 
POUR  LE  ROYAUME-UNI  DE  GRANDE- 
BRETAGNE  ET  DTRLANDE  DU  NORD 

Ivor  Davis 
Anthony  J.  Needs 


FOR  THE  UNITED  REPUBLIC  OF  TANZANIA 
POUR  LA  REPUBLIQUE-UNIE  DE 
TANZANIE 


FOR  THE  UNITED  STATES  OF  AMERICA 
POUR  LES  ETATS-UNIS  D'AMERIQUE 

Harvey  J.  Winter 
Stanley  D.  Schlosser 
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FOR  THE  REPUBLIC  OF  THE  UPPER  VOLTA 
POUR  LA  REPUBLIQUE  DE  HAUTE- VOLTA 


FOR  THE  EASTERN  REPUBLIC  OF 

URUGUAY 

POUR  LA  REPUBLIQUE  ORIENTALE  DE 

L'URUGUAY 


FOR  THE  SOCIALIST  FEDERAL  REPUBLIC 
OF  YUGOSLAVIA 

POUR  LA  REPUBLIQUE  FEDERATIVE 
SOCIALISTE  DE  YOUGOSLAVIE 


FOR  THE  REPUBLIC  OF  ZAIRE 
POUR  LA  REPUBLIQUE  DU  ZAIRE 


FOR  THE  REPUBLIC  OF  ZAMBIA 
POUR  LA  REPUBLIQUE  DE  ZAMBIE 
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I  hereby  certify  that  the  foregoing  text  is  a  true 
copy  of  the  Treaty  and  of  the  Regulations. 


Je,  soussignd.  certifie  que  le  texte  qui  precede  est 
la  copie  conforme  du  Traite  et  du  Reglement  d'ex6- 
cution. 


A 


Arpad  Bogsch 


Director  General 

World  Intellectual  Property  Organization 

February  24,  1978 


Directeur  general 

Organisation  Mondiale  de  la  Propriete  Intellectuelle 

24  tevrier  1978 
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SOCIALIST  FEDERAL  REPUBLIC 
OF  YUGOSLAVIA 

Scientific  and  Technological  Cooperation 

Agreement  signed  at  Belgrade  April  2, 1980; 
Entered  into  force  June  24,  1980. 


AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT 
OF  THE  SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA  ON  SCIENTIFIC  AND  TECHNOLOGICAL 
COOPERATION 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Socialist  Federal  Republic  of  Yugoslavia, 

Recognizing  the  importance  of  science  and  technology  in  the  devel- 
opment of  strong  and  vigorous  national  economies  ; 

Convinced  that  international  cooperation  in  science  and  technology 
will  strengthen  the  bonds  of  friendship  and  understanding  between 
their  peoples  and  will  advance  the  state  of  science  and  technology  to 
the  benefit  of  both  countries,  as  well  as  of  mankind  generally ; 

Recalling  the  fruitful  scientific  and  technological  cooperation  which 
has  been  developed  over  many  years  between  the  two  countries ;  and 

Noting  the  benefits  of  the  cooperation  which  has  taken  place  under 
the  Agreement  between  the  Government  of  the  United  States  of  Amer- 
ica and  the  Government  of  the  Socialist  Federal  Republic  of  Yugo- 
slavia on  Scientific  and  Technological  Cooperation  signed  May  18, 
1973,  and  extended  by  exchange  of  notes  on  June  30,  1978,  hereinafter 
"The  Agreement  of  May  18, 1973"  ;[*] 

Have  agreed  as  follows : 

article  I 

A.  The  two  Governments  will  encourage,  as  appropriate,  research 
organizations  in  their  respective  countries  to  cooperate  in  scientific  and 
technological  projects  of  mutual  interest  and  advantage,  in  such  fields 
as  agriculture,  health,  medicine,  energy,  natural  resources,  environ- 
ment, natural  sciences,  engineering  and  technology. 

1 TIAS  7914,  9273;  25  UST  2368;  30  UST  1655. 
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B.  Cooperative  activities  may  include  the  following:  Coordinated 
and  joint  research  projects,  studies  and  investigations;  courses,  work- 
shops, conferences,  and  symposia;  exchange  of  scientists,  specialists, 
and  researchers;  exchange  of  information  and  documentation,  includ- 
ing the  development  of  systems  related  thereto;  and  other  forms  of 
scientific  and  technological  cooperation  as  may  be  mutually  agreed. 

ARTICLE  II 

A.  For  the  purposes  indicated  in  Article  I,  the  Governments  shall 
continue  to  utilize  the  Joint  Fund  in  dinars  established  by  the  Agree- 
ment of  May  18,  1973  for  continuing  previously  agreed  scientific  and 
technological  projects  and  thereafter,  to  the  extent  monies  are  avail- 
able to  the  Fund,  for  financing  additional  cooperative  projects  of 
mutual  interest  and  advantage. 

B.  In  addition  to  cooperative  projects  financed  by  the  Joint  Fund 
referred  to  in  paragraph  A  above,  the  two  Governments  will  endeavor 
to  find  means  to  finance  cooperative  projects  of  the  kind  described  in 
Article  I,  including  the  conclusion  of  agreements  under  which  the 
organizations  of  each  country  share  in  the  support  of  the  cooperative 
projects. 

C.  The  two  Governments  agree  that  dinars  from  the  Joint  Fund 
shall  be  usable  in  payment  of  the  costs  of  international  travel  by  con- 
version to  foreign  exchange  within  Yugoslavia  as  required,  that  inter- 
national air  travel  will  be  performed  wherever  feasible  on  carriers  of 
Yugoslavia  and  the  United  States,  and  that  nationals  of  each  country 
shall  perform  air  travel  on  carriers  of  their  own  country  wherever 
feasible. 

ARTICLE  III 

The  Joint  Fund  established  under  the  Agreement  of  May  18,  1973, 
continued  under  this  Agreement,  shall  retain  the  undisbursed  funds 
remaining  from  previous  contributions  and  shall  receive  the  contri- 
butions made  by  both  sides  in  equal  amounts  in  the  following  manner : 

A.  The  Government  of  the  United  States  shall  deposit  in  the  Joint 
Fund  the  dinar  equivalent  of  such  amounts  as  may  be  appropriated 
by  the  United  States  Congress  for  each  year  as  soon  as  feasible  fol- 
lowing appropriation  provided  that  the  United  States  contribution 
may  be  deposited  in  annual  increments  over  the  five-year  period  of  the 
Agreement  and  up  to  a  total  of  seven  million  dollars. 

B.  The  Yugoslav  side  shall  deposit  in  the  Fund  an  amount  in 
dinars  in  annual  increments  as  appropriated  by  the  responsible  Yugo- 
slav bodies  up  to  a  total  of  seven  million  dollars. 

C.  By  mutual  agreement  the  two  Governments  may  make  additional 
contributions  to  the  Joint  Fund  on  an  equal  basis. 

D.  The  deposits  will  be  made  in  a  Yugoslav  bank  at  the  annual  rate 
of  interest  legally  available  in  Yugoslavia,  computed  and  paid  in 
accordance  with  Yugoslav  regulations. 
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article  IV 

A.  The  two  Governments  agree  that  the  funds  of  the  Joint  Fund 
shall  continue  to  be  managed  by  the  Yugoslav-U.S.  Joint  Board  on 
Scientific  and  Technological  Cooperation  as  established  by  the  May  18, 
1973  Agreement  (hereinafter  designated  as  the  "Joint  Board")  and 
continued  under  this  Agreement. 

B.  Subject  to  the  terms  of  the  present  Agreement,  the  Joint  Board 
shall  exercise  the  following  functions : 

1.  Review  periodically  the  progress  of  scientific  and  technological 
cooperation ; 

2.  Approve  new  projects  for  joint  funding  in  accordance  with 
criteria  agreed  between  the  two  sides ; 

3.  Authorize  the  disbursement  of  monies,  and  making  of  grants  and 
advances  of  monies  from  the  Joint  Fund ; 

4.  Manage  the  deposits  in  the  Joint  Fund ; 

5.  Seek  new  possibilities  for  developing  and  financing  cooperative 
projects;  and 

6.  Undertake  such  further  functions  as  agreed  between  the  two 
Governments. 

ARTICLE  V 

A.  The  Joint  Board  shall  consist  of  four  members,  two  of  whom 
shall  be  designated  by,  and  serve  at  the  pleasure  of,  the  Government 
of  the  United  States  of  America  and  the  two  of  whom  shall  be  desig- 
nated by,  and  serve  at  the  pleasure  of  the  Government  of  the  Socialist 
Federel  Republic  of  Yugoslavia.  The  two  Governments  may  designate 
alternate  members. 

B.  Members  of  the  Joint  Board  shall  serve  without  compensation 
but  the  Joint  Board  may  authorize  the  payment  of  the  necessary  ex- 
penses of  the  members  in  attending  meetings  of  the  Joint  Board  and  in 
performing  other  official  duties. 

C.  The  Joint  Board  shall  meet  annually  and  as  required  alternately 
in  Yugoslavia  and  the  United  States  of  America. 

D.  The  Joint  Board  shall  act  by  unanimous  vote.  A  chairman  with 
voting  power  shall  be  selected  by  the  Joint  Board  for  a  one-year  term 
from  among  its  members. 

E.  The  Joint  Board  shall  designate  a  treasurer,  who  shall  receive 
and  deposit  funds  in  a  depository  designated  by  the  Joint  Board  and 
shall  make  disbursements  approved  by  the  Joint  Board  and  counter- 
signed by  a  designated  representative  who  is  not  of  the  same  citizenship 
as  the  treasurer. 

ARTICLE  VI 

Reports  on  the  activities  of  the  Joint  Board  and  on  the  projects 
financed  under  this  Agreement  shall  be  made  annually  to  the  Secretary 
of  State  of  the  United  States  of  America  and  the  Director  of  the 
Federal  Administration  for  International  Scientific,  Educational- 
Cultural  and  Technical  Cooperation  of  the  Socialist  Federal  Republic 
of  Yugoslavia. 
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ARTICLE  VII 

The  Department  of  State  of  the  United  States  of  America  and  the 
Federal  Administration  for  International  Scientific,  Educational- 
Cultural  and  Technical  Cooperation  of  the  Socialist  Federal  Republic 
of  Yugoslavia  shall  elicit,  as  appropriate,  and  receive  proposals  for 
joint  activities  from  research  organizations  in  their  respective  coun- 
tries and  shall  submit  such  proposals  for  consideration  to  the  Joint 
Board. 

ARTICLE  VIII 

Organizations  participating  in  the  projects  approved  under  this 
Agreement  shall : 

A.  Within  the  framework  of  the  policy  and  funding  determinations 
of  the  Joint  Board,  deal  directly  with  each  other  in  implementing 
approved  projects  and  in  developing  new  proposals;  and 

B.  Submit  periodic  reports  on  project  fulfillment  for  annual  Joint 
Board  review  to  justify  funding  of  subsequent  phases  of  projects. 

ARTICLE  IX 

This  Agreement,  which  supercedes  the  Agreement  between  the 
Government  of  the  United  States  of  America  and  the  Government  of 
the  Socialist  Federal  Republic  of  Yugoslavia  on  Scientific  and  Techno- 
logical Cooperation  signed  May  18, 1973.  shall  take  effect  upon  notifica- 
tion to  the  Government  of  the  United  States  of  America  by  the 
Government  of  the  Socialist  Federal  Republic  of  Yugoslavia  that  it 
has  fulfilled  all  necessary  legal  requirements  for  concluding  this  Agree- 
ment^1] This  Agreement  shall  thereinafter  remain  in  force  for  five 
years  unless  terminated  earlier  by  either  party  upon  six  months  written 
notice  to  the  other  party.  It  may  be  modified  or  extended  by  mutual 
agreement  of  the  parties  in  writing. 

Done  at  Beograd  this  2nd  day  of  April  1980,  in  duplicate,  each  in 
the  English  and  Serbo-Croatian  languages,  both  equally  authentic. 

FOR  THE  GOVERNMENT  OF  THE         FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  SOCIALIST     FEDERAL     REPUB- 

LIC OF  YUGOSLAVIA 

Lawrence  S.  Eagleburger  Krsto  Bulajic 


1  June  24,  1980. 
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SPOEAZUM 

IZHEDJU  VIApE  SJEDINJENIH  AMERICKIH  DRZAVA  I  VIADE 
SOCIJALISTICKE  FEDERATIVE  REFUBLIKE  JUGOSLAVIJE  0 
NAUCNOJ  I  TEHNOLOSKOJ  SARAD1TJI 


Vlada  Sjedinjenib  AmeriSkib  Drzava  i  Vlada  Soci- 
jalisticke  Federativne  Republike  Jugoslavia e, 

Uvidjajuci  znacaj  nauke  i  tennologije  za  razvo^ 
jakih  i  dinamicnib  nacionalnib  privreda; 

Uverene  da  ce  medjunarodna  saradnja  u  nauci  i 
tebnologiji  ojacati  veze  prijateljstrva  i  razumevanja  izmedju 
njibovib  naroda  i  unaprediti  stance  nauke  i  tebnologije  u 
korist  obeju  zemalja,  kao  i  covecanstva  uopste; 

Pozivajuci  se  na  plodnu  naucnu  i  tebnolosku  sa- 
radnou  koja  se  godinama  odvija  izmedju  dve  zemljej  i 

Konstatujuci  koristi  od  saradnje  koja  se  odvijala 
prema  Sporazumu  izmedju  Vlade  Sjedinjenib  Americkib  Drzava  i 
Vlade  Socijalisticke  Federativne  Republike  Jugoslavije  o 
naucnoj  i  tennoloskoj  saradnji,  potpisanom  18.  maja  1973 •  i 
produzenom  razmenom  nota  JO.  juna,  1978.  u  daljem  tekstu 
"Sporazum  od  18.  maja  1973."; 

Dogovorile  su  se  kako  sledi: 

Clan  I 

A.  Dve  Vlade  6e  podsticati,  na  odgovarajuci  nacin, 
naucno-istrazivacke  organizacije  u  svojim  zemljama  da  saradju- 
qu  na  naucnim  i  tehnoloskim  prooektima  od  uzajamnog  interesa 
i  koristi,  u  oblastima  kao  sto  su  poljoprivreda,  zdravstvoj 
medicina,  energetika,  prirodna  bogatstva,  covekova  okolina, 
prirodne  nauke,  tebnika  i  tebnologija. 
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B.  Zajednicke  aktivnosti  mogu  da  obuhvate  sledece: 

Koordinirane  i  zajednicke  istrazivacke  projekte, 
studije  i  ispitivanja,  kurseve,  radne  grupe,  konferencije  i 
simpozijume;  razmenu  naucnika,  strucnjaka  i  istrazivaca; 
razmenu  informacija  i  dokumentacije,  ukljucujuci  razradu  si- 
stema  s  tim  u  vezi;  i  druge  uzajamno  dogovorene  oblike  nauc- 
ne  i  tennoloiske  saradnje. 

Clan  II 

A.  Za  svrhe  navedene  u  Clanu  I,  Vlade  ce  i  dalje 
koristiti  Zajednicki  fond  u  dinarima  osnovan  Sporazumom  od 
18.  maja  1973-  u  cilju  nastavljanja  prethodno  dogovorenih 
naucnih  i  tehnolo§kih  projekata,  a  zatim,  u  okviru  raspolo- 
zivih  sredstava  Fonda  i  za  finansiranje  dopunskih  zajednic- 
kih  projekata  od  uzajamnog  interesa  i  koristi. 

B.  Pored  zajednickih  projekata  koji  se  finansiraju 
iz  Zajednickog  fonda  gore  pomenutog  u  paragrafu  A,  dve  Ylade 
ce  se  truditi  da  nadju  nacine  finansiranja  zajednickih  pro- 
jekata  iz  oblasti  navedenih  u  Clanu  I,  ukljucujuci  i  zaklju- 
civanje  ugovora  prema  kojima  organizacije  svake  zemlje  uces- 
tvuju  u  finansiranju  zajednickih  projekata. 

C.  Dve  Vlade  su  se  saglasile  da  se  dinari  iz  Za- 
O'ednickog  fonda  mogu,  kada  je  potrebno  koristiti  za  placanje 
medounarodnih  putovanja  konverzijom  u  devize  u  Jugoslavia*! , 
da  ce  kadgod  $e   to  moguce  medjunarodni  avio-transport  vrsiti 
prevoznici  iz  Jugoslavia  i  iz  Sjedinjenih  Drzava,  kao  i  da 
ce  drzavljani  svake  zemlje  putovati  avio-prevoznicima  svoje 
zemlje  kadgod  3e  to  izvodljivo. 

Clan  III 

Zajednicki  fond,  osnovan  Sporazumom  od  18.  maja 
1973-  koo'i  i  dalje  postoji  u  okviru  ovog  Sporazuma,  zadrzace 
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neutrosena  sredstva  preostala  od  ranijih  doprinosa  i  primace 
doprinose  obeju  strana  u  istim  iznosima  na  sledeci  nacin: 

A.  Vlada  Sjedinjenih  Drzava  ce  deponovati  u  Zajed- 
nicki  fond  dinarsku  protuvrednost  onih  iznosa  koje  Kongres 
Sjedinjenih  Drzava  izdvoji  za  svaku  godinu,  s  tim  sto  se  do- 
prinos  SJedinjenih  Drzava  moze  deponovati  u  vidu  godi§nJih 
rata  tokom  petogodi§njeg  perioda  vazenja  Sporazuma  do  ukupne 
sume  od  sedam  miliona  dolara. 

B.  Jugoslovenska  strana  6e  deponovati  u  Pond  odgo- 
varajuci  iznos  u  dinarima  u  godisnjim  ratama  prema  tome  kako 
nadlesni  ^jugoslovenski  organi  budu  izdvajali  ta  sredstva,  do 
ukupne  sume  od  sedam  miliona  dolara. 

C.  Uzajamnim  dogovorom  dve  Vlade  mogu  da  daju  do- 
datne  doprinose  Zajednickom  fondu  na  ravnopravnoj  osnovi. 

D.  Sredstva  ce  se  deponovati  u  jednu  jugoslovensku 
banku  uz  zakonski  propisanu  godisnju  kamatnu.  stopu,  koja  ce 
se  obracunavati  i  isplacivati  u  skladu  sa  jugoslovenskim  pro- 
pisima. 

filan  17 

A.  Dve  Vlade  su  se  saglasile  da  ce  sredstvima  Zajed- 
nickog  fonda  i  dalje  upravljati  Jugoslovensko-americki  zajed- 
nicki  odbor  za  naucnu  i  tennolosku  saradnju  osnovan  Sporazu- 
mom  od  18.  maja  1973-  (u  daljem  tekstu  "Zajednicki  odbor") 
koji  i  dalje  postoji  u  okviru  ovog  Sporazuma. 

B.  Pod  uslovima  tekuceg  Sporazuma,  Zajednicki  od- 
bor ce  vrsiti  sledece  funkcijje: 

1.  periodicno  pregledati  stance  napredovanja  naucne 
i  tehnoloske  saradnje; 

2.  odobravati  nove  projekte  za  zajednicko  finansi- 
ranje  u  skladu  sa  kriterijumima  dogovorenim  iz- 
medju  dve  strane; 
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3.  odobravati  isplatu  sredstava  kao  i  dodelu 
subvencija  i  avansnih  placanja  iz  Za^ednickog 
fonda; 

4.  upravljati  sredstvima  deponovanim  u  Zajednic- 
ki  fond; 

5.  traziti  nove  mogucnosti  za  razvijanje  i  fi- 
nansiranje  zajednickih  projekata; 

6.  preduzimati  i  druge  duznosti  u  skladu  sa  dogo- 
vorom  izmedju  dve  Vlade. 

Clan  V 

A.  Zajednicki  odbor  ce  se  sastojati  od  cetiri  cla- 
na,  od  kojih  ce  dva  clana  odrediti  Vlada  Sjedinjenih  Americ- 
kib  Drzava  kojoj  ce  oni  odgovarati  za  svoj  rad,  a  dva  druga 
clana  ce  odrediti  Vlada  Socijalisticke  Federativne  Republike 
Jugoslavije  kojoj  ce  oni  odgovarati  za  svoj  rad.  Dve  Vlade 
mogu  da  naimenuju  i  zamenike  clanova. 

B.  Clanovi  Zajednickog  odbora  ce  vrsiti  svoju  duz- 
nost  bez  naknade,  ali  ZaJednickL  odbor  moze  da  odobri  ispla- 
tu potrebnih  troskova  za  clanove  koji  prisustvuju  sastancima 
Zajednickog  odbora  ili  za  vrsenje  drugih  sluzbenih  duznosti. 

C.  Zajednicki  odbor  ce  se  sastajati  o'ednom  godisnje 
i  po  potrebi,  naizmenicno  u  Jugoslaviji  i  u  Sjedinjenim  Ame- 
rickim  Drzavama. 

D.  Zajednicki  odbor  ce  raditi  po  principu  oedno- 
glasnosti.  Zajednicki  odbor  ce  iz  svojih  redova  birati  pred- 
sedavajuceg  sa  pravom  glasa  i  sa  jednogodisnoim  mandatom. 

E.  Zajednicki  odbor  ce  odrediti  blagajnika  koji  ce 
primati.i  deponovati  sredstva  u  blagajnu  koju  odredi  Zajed- 
nicki  odbor  i  vrsice  isplate  koje  odobri  Zajednicki  odbor  uz 
supotpis  imenovanog  predstavnika  koji  nije  istog  drzavljan- 
stva  kao  i  blagajnik. 
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Clan  VI 

Izvestaji  o  aktivnostima  Zajednickog  odbora  i  o 
projektima  koji  se  finansiraju  prema  ovom  Sporazumu  davace 
se  oednom  godisnje  drzavnom  sekretaru  Sjedinjenih  Americkih 
Drzava  i  direktoru  Saveznog  zavoda  za  medjunarodnu  naucnu, 
prosvetno-kulturnu  i  tehnicku  saradnju  Socijalisticke  Fede- 
rativne  Republike  Jugoslavia e. 

Clan  VII 

Stejt  department  Sjedinjenih  Americkih  Drzava  i 
Savezni  zavod  za  medQunarodnu  naucnu,  prosvetno-kulturnu  i 
tehnicku  saradnju  Socijalisticke  Federativne  Republike  Jugo- 
slavije  ce  na  odgovarajuci  nacin  traziti  i  primati  predlo- 
ge  za  zajednicke  aktivnosti  od  naucno-istrazivackih  organi- 
zacija  u  svojim  zemljama  i  dostavljati  takve  predloge  Za- 
jednickom  odboru  na  razmatranje. 

Clan  VIII 

Organizacije  koje  ucestvuju  u  projektima  odobrenim 
prema  ovom  Sporazumu  6e: 

A.  U  okviru  politike  i  odluka  o  finansiran.ju  koje 
donese  Zajednicki  odbor,  direktno  saradjivati  u  sprovodje- 
nju  odobrenih  projekata  i  razradi  novih  predloga;  i 

B.  Dostavljati  periodiSne  izvestaje  o  izvrsenju 
projekata  radi  godisnjeg  pregleda  od  strane  Zajednickog 
odbora  i  pravdanja  finansiranja  sledecih  faza  projekata. 

Clan  IX 

Ovaj  Sporazum  koji  zamenjuje  Sporazum  izmedju 
Vlade  Sjedinoenih  Americkih  Drzava  i  Vlade  Socijalisticke 
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Federativne  Republike  Jugoslavia e  o  naucnoj  i  tennoloskoj 
saradnji  potpisan  18.  maja  1980.  godine,  stupice  na  snagu 
kada  Vlada  Sjedinjenih  Americkih  Drzava  bude  pismeno  obaves- 
tena  od  strane  Vlade  Socijalisticke  Federativne  Republike  Ju- 
goslavia e  da  su  ispunjeni  svi  potrebni  zakonski  zahtevi  za 
zakljucivanje  ovog  Sporazuma.  Ovaj  Sporazum  ce  nakon  toga 
ostati  na  snazi  pet  godina,  ukoliko  se  ne  prekine  ranije, 
pismenim  obavestenjem  bilo  koje  strane  drugoj  strani  u  roku 
od  sest  meseci.  On  se  moze  izmeniti  ili  produziti  po  uzajam- 
nom  pismenom  dogovoru  dve  strane. 

Sacinjeno  u  Beogradu,  dana  2.  aprila  1980. godine, 
u  dva  primerka,  svaki  na  engleskom  i  srpskohrvatskom  jeziku, 
oba  podjednako  verodostojna. 


ZA  VLADU 
SJEDI2TJENIH  AMESKEIH  DRZAVA 


ZA  VIADU 

SOCIJALISTICKE  FEDERATIVE 

REPUBLIKE  JUGOSIAVTJE 


Ihjt* 
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TUVALU 

Treaties:  Continued  Application  to  Tuvalu  of  Certain 
Treaties  Concluded  Between  the  United  States  and  the 
United   Kingdom 

Agreement  effected  by  exchange  of  notes 

Dated  at  Suva  and  Funafuti  January  29  and  April  25,  1980; 

Entered   into  force  April  25,   1980, 


The  American  Embassy  to  the  Tuvalu  Ministry  of  Foreign  Affairs 

Note  No.  1 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Foreign  Affairs  of  the  Government  of  Tuvalu 
and  has  the  honor  to  refer  to  the  notification  by  the  Government  of 
Tuvalu  to  the  Secretary  General  of  the  United  Nations  indicating 
that  the  Government  of  Tuvalu  considers  itself  bound,  until  further 
notification,  by  Treaties  and  Agreements  applicable  to  Tuvalu  before 
Independence. 

The  Government  of  the  United  States  has  examined  the  list  of 
Treaties  and  Agreements  between  the  United  States  and  the  United 
Kingdom  that  had  application  in  Tuvalu  before  Independence  and 
proposes  that  the  following  Treaties  and  Agreements  be  considered  as 
remaining  in  force  between  the  United  States  and  Tuvalu  : 

— Agreement  concerning  Air  Services,  with  Annexes  and  Exchange 
of  Letters,  signed  July  23,  1977,  and  amended  April  25,  1978.  f1] 

— Consular  Convention,  signed  June  5,  1951.  [2] 

— Extradition  Treaty  with  Protocol  of  Signature  and  Exchange  of 
Notes,  signed  June  8,  1972.  [3] 

— Agreement  relating  to  the  establishment  of  a  Peace  Corps  Pro- 
gram in  Tuvalu,  effected  by  Exchange  of  Notes  August  25,  1977.  [4] 

— Agreement  relating  to  the  reciprocal  granting  of  authorizations 
to  permit  licensed  amateur  radio  operators  of  either  country  to  oper- 
ate their  stations  in  the  other  country,  effected  by  Exchange  of  Notes 
November  26,  1965.  [5] 

1  TIAS  8641?  8965  ;  28  UST  5367  ;  29  UST. 

2  TIAS  2494  ;  3  UST  3426. 
G  TIAS  8468  ;  28  UST  227. 

4  TIAS  9119  :  29  UST. 

5  TIAS  59^1  :  16  UST  2047. 
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— Agreement  extending  to  certain  territories  the  application  of  the 
Agreement  of  November  26,  1965  relating  to  the  reciprocal  granting 
of  authorizations  to  permit  licensed  amateur  radio  operators  of  either 
country  to  operate  their  stations  in  the  other  country,  effected  by 
Exchange  of  Notes  December  11, 1969.  [x] 

— Declaration  affording  reciprocal  protection  to  trademarks,  signed 
October  24, 1877.  [2] 

— Agreements  for  the  waiver  of  the  visa  requirements  for  United 
States  citizens  traveling  to  the  United  Kingdom  and  for  the  granting 
of  gratis  passport  visas  to  British  subjects  entering  the  United  States 
as  nonimmigrants,  effected  by  Exchange  of  Notes  November  9  and 
12,  1948.[3] 

When  the  Treaty  of  Friendship  between  Tuvalu  and  the  United 
States  signed  in  1979  enters  into  force,  that  Treaty  will  be  included  in 
the  list  or  Treaties  and  Agreements  in  force  between  the  United  States 
and  Tuvalu. 

If  the  foregoing  is  acceptable  to  the  Government  of  Tuvalu,  the 
Embassy  proposes  that  this  Note  and  your  Note  concurring  therein 
shall  constitute  an  Agreement  between  our  two  Governments  regard- 
ing this  matter  which  shall  enter  into  force  on  the  date  of  your  reply. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  of  Foreign  Affairs  the  assur- 
ances of  its  highest  consideration. 

Embassy  of  the  United  States  of  America,  [seal] 

Suva,  29  January  1980. 


1  TIAS  6800  ;  20  UST  4089. 

2  TS  138  ;  20  Stat.  703. 

3  TIAS  1926:  62  Stat.  3824. 
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The  Office  of  the  Tuvalu  Prime  Minister  to  the  American  Embassy 


GOVERNMENT  OF  TUVALU 

The  Government  of  Tuvalu  presents  its  compliments 
to  the  Embassy  of  the  United  States  of  America  and  has 
the  honour  to  refer  to  its  previous  note  dated  March 
19BD  regarding  treaties  and  agreements  applicable  to 
Tuvalu  before  independence. 

The  Government  of  Tuvalu  wishes  to  confirm  that  it 
concurs  in  the  continuation  in  force  of  the  treaties 
and  agreements  listed  in  note  No.  1  dated  29th  January 
1980  from  the  Embassy  of  the  United  States  of  America. 

The  Government  of  Tuvalu  avails  itself  of  this 
opportunity  to  renew  to  the  Embassy  of  the  United 
States  the  assurances  of  its  highest  consideration. 


OFFICE  OF  THE  PRIME  MINISTER 

Funafuti 
Tuvalu 

25  April   1980 


v  v  <& 
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EGYPT 
Peace  Fellowship  Program 

Agreement   signed  at   Cairo  May  13,   1980; 
Entered  into  force  May  13,  1980. 


A.I.D.  Project  Number  263-0110 


PROJECT 

GRANT  AGREEMENT 

BETWEEN 

THE  ARAB  REPUBLIC  OF  EGYPT 

AND  THE 

UNITED  STATES  OF  AMERICA 

FOR  THE 
PEACE  FELLOWSHIP  PROGRAM 


Date:  May  13,  1980 
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A.I.D.  Project  Number  263-0110 

PROJECT  GRANT  AGREEMENT  DATE:  MAY  13,  1980  BE- 
TWEEN THE  ARAB  REPUBLIC  OF  EGYPT  ("GRANTEE"), 
AND  THE  UNITED  STATES  OF  AMERICA,  ACTING 
THROUGH  THE  AGENCY  FOR  INTERNATIONAL  DEVEL- 
OPMENT ("A.I.D.") 

ARTICLE  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking 
by  the  Grantee  of  the  Project  described  below,  and  with  respect  to 
the  financing  of  the  Project  by  the  Parties. 

ARTICLE  2:  The  Project. 

Section  2.1  Definition  of  the  Project.  The  Project,  which  is  further 
described  in  Annex  1,  will  assist  Egypt  to  meet  the  goal  of  strengthen- 
ing and  expanding  the  pool  of  manpower  trained  in  development 
related  skills.  In  pursuance  of  this  goal  this  Project  will  provide 
fellowships  for  graduate  level  training  at  U.S.  institutions  of  higher 
education  in  fields  specifically  related  to  Egypt's  social  and  economie 
development. 

Annex  1,  attached,  amplifies  the  above  definition  of  the  Project. 
Within  the  limits  of  the  above  definition  of  the  Project,  elements  of 
the  amplified  description  stated  in  Annex  1,  may  be  changed  b}^ 
written  agreement  of  the  authorized  representatives  of  the  Parties 
named  in  Section  8.2.,  without  formal  amendment  of  this  Agreement. 

Section  2.2.     Incremental  Nature  of  Project. 

(a)  A.I.D.'s  contribution  to  the  Project  will  be  provided  in  incre- 
ments, the  initial  one  being  made  available  in  accordance  with  Section 
3.1  of  this  Agreement.  Subsequent  increments  will  be  subject  to  avail- 
ability of  funds  to  A.I.D.  for  this  purpose,  and  to  the  mutual  agreement 
of  the  Parties,  at  the  time  of  a  subsequent  increment,  to  proceed. 

(b)  Within  the  overall  Project  Assistance  Completion  Date  stated 
in  this  Agreement,  A.I.D.,  based  upon  consultation  with  the  Grantee, 
may  specify  in  Project  Implementation  Letters  appropriate  time 
periods  for  the  utilization  of  funds  granted  by  A.I.D.  under  an  indi- 
vidual increment  of  assistance. 

ARTICLE  3:  Financing 

Section  3.1  The  Grant.  To  assist  the  Grantee  to  meet  the  costs  of 
carrying  out  the  Project,  A.I.D.,  pursuant  to  the  Foreign  Assistance 
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Act  of  1961,  as  amended,  [*]  agrees  to  grant  the  Grantee  under  the 
terms  of  this  Agreement  not  to  exceed  Thirty  Million  United  States 
("U.S.")  Dollars  ($30,000,000)  ("Grant"). 

The  Grant  may  be  used  only  to  finance  foreign  exchange  costs  as 
defined  in  Section  6.1,  and  local  currency  costs  as  defined  in  Section 
6.2,  of  goods  and  services  required  for  the  Project,  except  that,  unless 
the  parties  otherwise  agree  in  writing,  local  currency  costs  financed 
under  the  Grant  will  not  exceed  the  Egyptian  Pound  equivalent  of 
One  Million  Five  Hundred  Thousand  U.S.  Dollars  ($1,500,000). 

Section  3.2     Grantee  Resources  for  the  Project 

(a)  The  Grantee  agrees  to  provide  or  cause  to  be  provided  for  the 
Project  all  funds,  in  addition  to  the  Grant,  and  all  other  resources 
required  to  carry  out  the  Project  effectively  and  in  a  timely  manner. 

(b)  The  resources  provided  by  Grantee  for  the  Project  will  be  no  less 
than  the  Egyptian  Pound  equivalent  of  Three  Million  Five  Hundred 
Thousand  U.S.  Dollars  ($3,500,000),  including  costs  borne  on  an 
"in-kind"  basis. 

Section  3.3     Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  is 
December  30,  1985,  or  such  other  date  as  the  Parties  may  agree  to  in 
writing,  is  the  date  by  which  the  parties  estimate  that  all  services 
financed  under  the  Grant  will  have  been  performed  and  all  goods 
financed  under  the  Grant  will  have  been  furnished  for  the  Project 
as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D.  will 
will  not  issue  or  approve  documentation  which  would  authorize  dis- 
bursement of  the  Grant  for  services  performed  subsequent  to  the 
PACD  or  for  goods  furnished  for  the  Project,  as  contemplated  in  this 
Agreement,  subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary  support- 
ing documentation  prescribed  in  Project  Implementation  Letters, 
are  to  be  received  by  A.I.D.  or  any  bank  described  in  Section  7.1 
not  later  than  nine  (9)  months  following  the  PACD,  or  such  other 
period  as  A.I.D.  agrees  to  in  writing.  After  such  period,  A.I.D., 
giving  notice  in  writing  to  the  Grantee,  may  at  any  time  or  times 
reduce  the  amount  of  the  Grant  by  all  or  any  part  thereof  for  which 
requests  for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  were 
not  received  before  the  expiration  of  said  period. 

ARTICLE  4:  Conditions  Precedent  to  Disbursement. 

Section  4.1  First  Disbursement.  Prior  to  the  first  disbursement 
under  the  Grant,  or  to  the  issuance  by  A.I.D.  of  documentation  pur- 

1  75  Stat.  424;  22  U.S.C.  §  2151  note. 
TIAS  9771 


32  ust]  Egypt— Economic  Aid— May  13,  1980  1317 

suant  to  which  disbursement  will  be  made,  the  Grantee  will,  except 
as  the  Parties  may  otherwise  agree  in  writing,  furnish  to  A.I.D.  in 
form  and  substance  satisfactory  to  A.I.D. : 

(a)  A  statement  of  the  name  of  the  person  holding  or  acting  in  the 
office  of  the  Grantee,  specified  in  Section  8.2,  and  of  any  additional 
representatives,  together  with  a  specimen  signature  of  each  person 
specified  in  such  statement; 

(b)  An  executed  Contract  for  placement  and  other  technical 
services  acceptable  to  A.I.D.  with  an  organization  acceptable  to 
A.I.D.; 

(c)  Such  other  information  concerning  the  project  as  A.I.D.  may 
reasonably  request. 

Section  4.2  Additional  Disbursement.  Prior  to  disbursement  under 
the  Grant  or  to  the  issuance  by  A.I.D.  of  documentation  pursuant  to 
which  disbursement  will  be  made  for  any  purpose  other  than  to 
finance  the  Contract  for  placement  and  other  technical  services 
referred  to  in  Section  4.1(b),  the  Grantee  will,  except  as  A.I.D.  may 
otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and  substance 
satisfactory  to  A.I.D. : 

(a)  Evidence  that  the  Grantee  has  taken  the  following  steps  to 
ensure  timely  and  effective  implementation  of  the  project: 

(1)  Establishment  of  a  Special  Administrative  Unit  within  the 
Ministry  of  Higher  Education,  with  adequate  authorities  to  ad- 
minister the  Project; 

(2)  Establishment  of  a  Project  Management  Committee,  with 
adequate  authorities  to  provide  executive  guidance  to  the  Special 
Administrative  Unit. 

(b)  A  Project  Implementation  Plan  which  shall  include  detailed 
selection,  monitoring,  and  evaluation  procedures  acceptable  to  A.I.D. ; 

(c)  Such  other  information  concerning  the  Project  as  A.I.D.  may 
reasonably  request. 

Section  4.3  Notification.  When  A.I.D.  has  determined  that  the 
Conditions  Precedent  specified  in  Sections  4.1  and  4.2  have  been  met, 
it  will  promptly  notify  the  Grantee. 

Section  4.4    Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  4.1  have  not  been 
met  within  60  days  from  the  date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may 
terminate  this  Agreement  by  written  notice  to  Grantee. 

(b)  If  all  of  the  conditions  specified  in  Section  4.2  have  not  been 
met  within  120  days  from  the  date  of  this  Agreement,  or  such  later 
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date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may 
terminate  this  Agreement  by  written  notice  to  Grantee. 

ARTICLE  5:  Special  Covenants 

Section  5.1  Project  Steering  Committee.  The  Grantee,  through 
the  Ministry  of  Higher  Education,  will  establish  a  Project  Steering 
Committee  which  fairly  represents  the  various  special  and  institu- 
tional interests  to  be  served  by  the  Project,  with  adequate  authorities 
to  provide  general  policy  guidance  to  the  Project  Management 
Committee. 

Section  5.2  Selection  Process.  In  the  selection  of  Peace  Fellows, 
the  Grantee,  through  the  Ministry  of  Higher  Education,  shall  main- 
tain an  open  and  competitive  process  which,  among  other  things, 
ensures  that  fellowship  applications  are  easily  available  to  all  inter- 
ested persons,  provides  fair  and  timely  consideration  of  each  applica- 
tion and  ensures  that  membership  of  the  Final  Selection  Committee 
fairly  represents  the  varied  institutional  interests  to  be  served  by  the 
Project. 

Section  5.3  Office  Space  and  Personnel.  In  order  to  permit  the 
Missions  Department  to  manage  the  identification,  selection,  and 
pre-departure  preparation  of  Peace  Fellows  on  a  countrywide  basis, 
the  Grantee  through  the  Ministry  of  Higher  Education  will  provide 
adequate  personnel,  office  space  and  equipment  for  the  Administrative 
Unit. 

Section  5.4  Evaluation.  To  ensure  that  the  purpose  of  the  Grant 
will  be  accomplished,  the  Project  Steering  Committee  shall  meet  from 
time  to  time  with  an  A.I.D.  representative  to  evaluate  the  progress  of 
the  Project. 

Section  5.5  Excluded  Training.  Except  as  A.I.D.  may  otherwise 
agree  in  writing,  the  Grantee  through  the  Ministry  of  Higher  Educa- 
tion will  take  appropriate  action  to  ensure  that  the  training  provided 
under  the  Project  does  not  include  police,  public  safety,  military 
training  and  related  fields  or  training  in  nuclear  technology  in  ac- 
cordance with  A.I.D.  regulations. 

Section  5.6  Utilization  of  Fellowship  Recipients.  The  Grantee 
shall  take  reasonable  steps  to  assure  that  fellowship  recipients  return 
to  positions  in  which  their  skills  and  knowledge  can  be  utilized  for 
development  purposes. 

Section  5.7     Execution  of  the  Project. 

(a)  The  Grantee  shall  cause  the  Project  to  be  carried  out  in  con- 
formance with  all  the  plans,  specifications  and  with  all  the  modifica- 
tions therein  approved  by  A.I.D.  pursuant  to  the  Agreement,  including 
the  provision,  on  a  timely  basis,  of  necessary  local  currency  and  in-kind 
support  as  specified  in  the  Agreement  and  its  Annexes. 

(b)  The  Grantee  shall  submit  for  A.I.D.  approval  prior  to  implemen- 
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tation,  issuance  or  execution,  all  plans,  schedules,  contracts,  and  all 
modifications  to  these  documents. 

ARTICLE  6:     Procurement  Source. 

Section  6.1  Foreign  Exchange  Costs.  Disbursement  pursuant  to 
Section  7.1  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Project  having  their  source  and  origin  in  the 
United  States  (Code  000  of  the  AID  Geographic  Code  Book  as  in 
effect  at  the  time  orders  are  placed  or  contracts  entered  into  for  such 
goods  or  services)  ("Foreign  Exchange  Costs"),  except  as  AID  may 
otherwise  agree  in  writing,  and  except  as  provided  in  the  Project 
Grant  Standards  Provisions  Annex,  Section  C.l  (b)  with  respect  to 
marine  insurance. 

Section  6.2  Local  Currency  Costs.  Disbursement  pursuant  to 
Section  7.2  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Project  having  their  source  and,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  their  origin  in  Egypt  ("Local 
Currency  Costs"). 

ARTICLE  7:  Disbursement 
Section  7.1     Disbursement  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee  may 
obtain  disbursements  of  funds  under  the  Grant  for  the  Foreign  Ex- 
change Costs  of  goods  or  services  required  for  the  Project  in  accord- 
ance with  the  terms  of  this  Agreement,  by  such  of  the  following 
methods  as  may  be  mutually  agreed  upon : 

(1)  by  submitting  to  A.I.D. ,  with  necessary  supporting  docu- 
mentation as  prescribed  in  Project  Implementation  Letters,  (A)  re- 
quests for  reimbursement  for  such  goods  or  services,  or,  (B)  requests 
for  A.I.D.  to  procure  commodities  or  services  in  Grantee's  behalf 
for  the  Project;  or, 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment  for 
specified  amounts  (A)  to  one  or  more  U.S.  banks,  satisfactory  to 
A.I.D.,  committing  A.I.D.  to  reimburse  such  bank  or  banks  for  pay- 
ments made  by  them  to  contractors  or  suppliers,  under  Letters  of 
Credit  or  otherwise,  for  such  goods  or  services,  or  (B)  directly  to  one 
or  more  contractors  or  suppliers,  committing  A.I.D.  to  pay  such 
contractors  or  suppliers  for  such  goods  or  services. 

(b)  Banking  charges  incurred  by  Grantee  in  connection  with 
Letters  of  Commitment  and  Letters  of  Credit  will  be  financed  under 
the  Grant  unless  the  Grantee  instructs  A.I.D.  to  the  contrary.  Such 
other  charges  as  the  Parties  may  agree  to  may  also  be  financed  under 
the  Grant. 

Section  7.2     Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee  may 
obtain  disbursements  of  funds  under  the  Grant  for  Local  Currency 
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Costs  required  for  the  Project  in  accordance  with  the  terms  of  this 
Agreement,  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters, 
requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursements  may  be  ob- 
tained by  acquisition  by  A.I.D.  with  U.S.  Dollars  by  purchase.  The 
U.S.  Dollar  equivalent  of  the  local  currency  made  available  here- 
under will  be  the  amount  of  U.S.  Dollars  required  by  A.I.D.  to 
obtain  the  local  currency. 

Section  7.3  Rate  of  Exchange.  Except  as  may  be  more  specifically 
provided  under  Section  7.2,  if  funds  provided  under  the  Grant  are 
introduced  into  Egypt  by  A.I.D.  or  any  public  or  private  agency  for 
purposes  of  carrying  out  obligations  of  A.I.D.  hereunder,  the  Grantee 
will  make  such  arrangements  as  may  be  necessary  so  that  funds  may 
be  converted  into  currency  of  the  Arab  Republic  of  Egypt  at  the  high- 
est rate  of  exchange  prevailing  and  declared  for  foreign  exchange 
currency  by  the  competent  authorities  of  the  Arab  Republic  of  Egypt. 

Section  7.4  Other  Forms  of  Disbursement.  Disbursements  of  the 
Grant  may  be  made  through  such  other  means  as  the  Parties  may 
agree  to  in  writing. 

ARTICLE  8:  Miscellaneous. 

Section  8.1  Communications  Any  notice,  request,  document,  or 
other  communication  submitted  by  A.I.D.  or  the  Grantee  to  the  other 
under  this  Agreement  will  be  in  writing  or  by  telegram  or  cable,  and 
will  be  deemed  duly  given  or  sent  when  delivered  to  such  party  at  the 
following  addresses: 

To  the  Grantee  : Undersecretary  of  State  for  Missions 

Ministry  of  Higher  Education 

4,  Ibrahim  Naguib  Street 
Garden  City 

To  A.I.D.: A.I.D. 

U.S.  Embassy 

5,  Latin  America  Street 
Cairo 

All  such  communications  will  be  in  English,  unless  the  Parties  other- 
wise agree  in  writing.  Other  addresses  may  be  substituted  for  the 
above  upon  the  giving  of  notice. 

Section  8.2  Representatives.  For  all  purposes  relevant  to  this 
Agreement,  the  Grantee  will  be  represented  by  the  individuals  hold- 
ing or  acting  in  the  office  of  the  Minister  of  Economy,  Foreign  Trade 
and  Economic  Cooperation,  the  Minister  of  State  for  Economic 
Cooperation  and  External  Finance,  and  the  Minister  of  Education 
and  Scientific  Research  and  A.I.D.  will  be  represented  by  the  indi- 
vidual holding  or  acting  in  the  office  of  the  Director,  U.S.A.I.D., 
Cairo,  Egypt,  each  of  whom,  by  written  notice,  may  designate  addi- 
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tional  representatives  for  all  purposes  other  than  exercising  the  power 
under  Section  2.1  to  revise  elements  of  the  amplified  description  in 
Annex  1.  The  names  of  the  representatives  of  the  Grantee,  with 
specimen  signatures,  will  be  provided  to  A.I.D.,  which  may  accept  as 
duly  authorized  any  instrument  signed  by  such  representatives  in 
implementation  of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority. 

Section  8.3  Standard  Provisions  Annex.  A '  'Project  Grant  Standard 
Provisions  Annex"  (Annex  2)  [l]  is  attached  to  and  forms  part  of  this 
Agreement. 

In  witness  whereof,  the  Grantee  and  the  United  States  America, 
each  acting  through  its  duly  authorized  representative,  have  caused 
this  Agreement  to  be  signed  in  their  names  and  delivered  as  of  the 
day  and  year  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 
By:  Hamed  A.  El  Sayeh 

Name:     Dr.  Hamed  El  Sayeh 

Title :      Minister  of  Economy, 
Foreign  Trade  and 
Economic  Cooperation 


UNITED  STATES  OF  AMERICA 

By:  H.  Freeman 

Matthews,  Jr. 

Name:     H.  Freeman  Matthews, 

Jr. 
Title :       Charge  dAff  aires 

ad  interim 


MINISTRY  OF  EDUCATION 
AND  SCIENTIFIC  RESEARCH 

By:  Moustafa  Kamal 

Helmy 

Name:     Dr.  Moustafa  Kamal 

Helmy 
Title :       Minister  of  Education 

and  Scientific  Research 


ANNEX   1 


Project  Description 


A.  General 


This  project  will  provide  fellowships  for  graduate  level  training  in 
fields  related  to  Egypt's  development  needs.  This  training  will  take 
place  at  U.S.  institutions  of  higher  education  between  September  1980 
and  September  1984.  Fellowship  recipients  will  be  citizens  of  Egypt 
whose  age,  at  the  time  of  their  departure  for  the  U.S.,  will  not  exceed 

1  See  footnote  1,  p.  1314. 
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35  years.  Preferance,  however,  will  be  given  to  those  whose  age  at 
time  of  departure  is  30  or  Jess.  They  will  be  drawn  from  all  sectors  of 
the  economy  and  society,  and  selected  following  procedures  agreed 
to  by  A.I.D.  and  the  Ministry  of  Higher  Education.  These  procedures 
are  based  upon  individually  submitted  applications  and  competition 
within  clearly  defined  groups.  The  maximum  period  of  study  per- 
mitted under  this  program  is  24  months.  It  is  expected,  however, 
that  there  will  be  a  mix  of  21-  and  10-month  fellowships. 

All  efforts  will  be  made  to  distribute  the  fellowships  equitably 
among  those  qualified.  This  project  will  also  provide  technical  assist- 
ance to  and  budgetary  support  for  the  GOE  entity  responsible  for 
project  implementation. 

B.  Implementation 

This  project  will  be  carried  out  by  the  Ministry  of  Higher  Education 
with  placement  and  technical  assistance  from  a  U.S.  contractor. 
Executive  responsibilities  will  be  discharged  through  a  Project  Man- 
agement Committee  appointed  by  the  Minister  of  Education.  The 
Ministry  of  Higher  Education  will  ultimately  bear  full  responsibility 
for  the  timely  and  effective  implementation  of  this  project. 

C.  Financial  Plan 

An  illustrative  financial  plan,  attached  here  as  Attachment  A  to 
this  Annex  1,  sets  forth  the  anticipated  costs  and  sources  of  financing 
of  tha  project.  Subject  to  the  availability  of  funds,  subsequent  agree- 
ments will  be  mutually  agreed  upon. 
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ATTACHMENT  A  TO  ANNEX  1 

ILLUSTRATIVE  FINANCIAL  PLAN 


AID 

contribution 


GOE 

contribution 


Total 


U.S.  Dollars 
($000) 
Training 2  41,  452 

Technical  Assistance 3,  025 

Personnel 

Facilities 

Other 3  1,  250 

Sub-Total 45,  727 

Inflation  4__ 5,694 

Contingency  5 2,  571 

Total 53,992 


U.S.  Dollar 
Equiv. 
($000) 
2,977 


89 
83 


3,  149 
400 


44,  420 

3,025 

89 

83 

1,250 


48,  876 
6,094 
2,571 


3,549 


57,  541 


1  Includes  additional  $24,000,000  grant,   subject  to  availability  of  funds  in 
United  States  Fiscal  Year  1981. 

2  Includes  $600,000  to  complete  funding  of  Phase  I  Peace  Fellowship  Program. 

3  Includes  budgetary  support  for  the  Missions  Department  and  funding  for 
follow-up  activities  and  project  evaluation. 

4  Estimated  at  15  percent  per  annum  beginning  in  FY  81. 

5  Estimated  at  5  percent  of  other  costs. 
[Footnotes  in  the  original.] 
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Agreement  amending  the  agreement  of  December  3,  1979, 
Effected  by  exchange  of  letters 
Signed  at  Mexico  April  25,  1980; 
Entered  into  force  April  25,  1980. 
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The  American  Charge  d? Affaires  ad  interim  to  the  Mexican  Attorney 

General 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 
Mexico,   D.   F. 


April  25,   1980 


His  Excellency 
Licenciado  Oscar  Flores 
Attorney  General  of  the  Republic 
E.  C.  Lazaro  Cardenas  No.  9 
Mexico,  D.  F. 

Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials  of  our 
two  governments  relating  to  the  cooperation  between  Mexico  and  the 
United  States  to  curb  the  illegal  traffic  in  narcotics,  I  am  pleased 
to  advise  you  that  the  Government  of  the  United  States,  represented  by 
the  Embassy  of  the  United  States  of  America,  is  willing  to  enter  into 
additional  cooperative  arrangements  with  the  Government  of  Mexico, 
represented  by  the  Office  of  the  Attorney  General,  and  increase  by 
U.S.  $530,000  the  funding  provided  by  our  exchange  of  letters  dated 
December  3,  1979. f1]  It  is  further  understood  that  the  purpose  of 
these  funds  is  for  opium  poppy  eradication  and  narcotics  interdiction. 

The  Government  of  the  United  States  therefore  agrees  to  delete  the 
phrase,  "nine  hundred  thousand  dollars  ($900,000) "  in  the  second 
paragraph  of  our  letter  dated  December  3,  1979,  and  substitute  therefor 
the  phrase,  "one  million,  four  hundred  and  thirty  thousand  dollars 
(U.S.  $1,430,000)." 

It  is  understood  that  the  provisions  of  all  previous  agreements 
between  the  Government  of  the  United  States  and  the  Government  of 
Mexico  in  relation  to  the  narcotics  control  effort  of  the  Government 
of  Mexico  remain  in  full  force  and  effect,  and  applicable  to  this 
agreement  unless  otherwise  expressly  modified  herein. 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico,  this 
letter  and  your  reply  will  constitute  an  agreement  between  our  two 
governments . 

I  take  this  opportunity  to  reiterate  to  you  the  a/f^irance  of  my 
highest  consideration  and  personal  esteem. 


Chargg  de* Affaires,  a.i. 


TIAS  9696;  31  UST  5918. 
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The  Mexican  Attorney  General  to  the  American  Charge  oV Affaires 

ad  interim 


PROCURAOURIA  GCNIRAi 

DC  LA 

REPUBUCA 


Mexico,  D.F.,  abril  25  de 


SR.  JOHN  A.  FERCH, 
ENCARGADO  DE  NEGOCIOS 
AD  INTERIM, 
PRESENTE. 

Excel entfsi  mo  senor.- 

Me  es  grato  dar  respuesta  a  su  atenta  comunicacion  del  dfa  de  hoy, 
cuyo  texlo  traducido  al  espafiol  es  el  siguiente.- 

"Confirmando  recientes  conversaciones  entre  funcionarios  de  nues- 
tros  dos  Gobiernos,  relativas  a  la  cooperation  entre  Mexico  y  los 
Estados  Unidos  para  frenar  el  trafico  ilegal  de  estupefacientes,  me 
complace  comunicarle  que  el  Gobierno  de  los  Estados  Unidos,  repre- 
sentado  por  la  Embajada  de  los  Estados  Unidos  de  America,  esta  dis- 
puesto  a  entrar  en  arreglos  cooperatives  adicionales  con  el  Gobierno 
de  Mexico,  representado  por  la  Procuradurfa  General  de  la  Republica, 
y  aumentar  por  U.S.  $530,000  los  fondos  proporcionados  por  medio 
de  nuestra  carta  fechada  3  de  diciembre  de  1979.    Ademas,  se  tiene 
por  entendido  que  el  proposito  de  estos  fondos  es  para  la  destruction 
de  amapola  de  opio  y  la  interceptacion  de  estupefacientes. 

El  Gobierno  de  los  Estados  Unidos,  por  lo  tanto,  esta  de  acuerdo  en 
suprimir  la  frase,  "Novecientos  Mil  Dolares  (U.S.  $900, 000),"  en  el 
segundo  parrafo  de  nuestra  carta  de  fecha  3  de  diciembre  de  1979  y 
substituir  la  frase,  "Un  Millon,  Cuatro  Cientos  Treinta  Mil  Dolares 
(U.S.  $1, 430, 000). " 

Se  tiene  por  entendido  que  todas  las  disposiciones  restantes  de  todos 
los  acuerdos  previos  entre  eK&bierno  de  los  Estados  Unidos  y  el 
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Gobierno  de  Mexico  en  relacion  a  los  esfuerzos  del  Gobiemo  de  Me- 
xico para  frenar  el  trafico  ilegal  de  estupefacientes  permanecen  en 
pleno  vigor  y  efecto  y  son  aplicables  a  este  Acuerdo  a  menos  de  que 
se  modifique  expresamente  aquf. 

Si  lo  antedicho  es  aceptable  al  Gobierno  de  Mexico,  esta  carta  y  su 
contestation  constituiran  un  acuerdo  entre  nuestros  dos  Gobiernos. 

Aprovecho  esta  oportunidad  para  reiterar  a  usted  las  seguridades  de 
mi  mas  alta  consideracion  y  estima  personal." 

Deseo  expresar  a  usted  que  el  Gobierno  de  Mexico  esta  de  acuerdo  en 
los  terminos  de  la  nota  transcrita. 

Aprovecho  la  ocasion  para  expresar  a  su  Excelencia  la  seguridad  de 
mi  mas  elevada  consideracion. 


SUFRAGIO  EFECTIVO.  NO  REELECCION. 

EL  PROCURADOR  GENERAL  DE  LA  REPUBLICA, 
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TRANSLATION 


UNITED  MEXICAN  STATES 

Office  of  the  Attorney  General 

of  the  Republic 

Mexico,  D.F.,  April  25,  1980 

Mr.  John  A.  Ferch 

Charge  d* Affaires  ad  interim 

Mexico,  D.F. 

Sir: 

I  take  pleasure  in  replying  to  your  communication  of  today's  date 
which,  translated  into  Spanish,  reads  as  follows: 

[For  the  English  language  translation,  see  p.  1325.] 

I  wish  to  inform  you  that  the  Government  of  Mexico  concurs  in  the 
terms  of  the  transcribed  note. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

Oecar  F lores 

Oscar  Flores 
Attorney  General 
of  the  Republic 
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Agreement    amending    the    agreement    of    February    26,    1979, 

as  amended. 
Effected  by  exchange  of  notes 

Dated  at  Mexico  and  Washington  May  21   and  28,  1980; 
Entered  into  force  May  28,  1980. 
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The  American  Embassy  to  the  Mexican  Department  of  Foreign 

Relations 

AIDE  MEMOIRE 


The  Embassy  refers  to  the  agreement  between  the 
United  States  of  America  and  the  United  Mexican  States 
relating  to  trade  in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products,  with  annexes,  effected 
by  exchange  of  notes  February  26,  1979,  as  amended L  J 
("The  Agreement")  and  to  the  Secretariat's  Aide  Memoire 
dated  May  2,  198oL  J  concerning  exports  from  Mexico  to  the 
United  States  of  products  classified  in  U.S.  Textile 
Category  359  (other  cotton  apparel) . 

The  Embassy  has  the  honor  to  propose  that  the 
consultation  level  for  Category  359  be  increased  to  a 
level  of  2,500,000  square  yards  equivalent  for  the 
1980  agreement  year. 

If  this  proposal  is  acceptable  to  the  Government  of 
the  United  Mexican  States,  this  Aide  Memoire  and  the 
Secretariat's  confirmation  shall  constitute  an  amendment 
to  the  agreement. 


Mexico,  D.F.,  May  21,  1980 


1 TIAS  9419,  9662;  30  UST  3643;  31  UST  5127. 
2  Not  printed. 
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The  Mexican  Embassy  to  the  Department  of  State 

0226 


La  Embajada  de  Mexico  saluda  muy  atentamente 
al  Departamento  de  Estado  y  en  relacitfn  al   "Aide 
Memoire"  que  su  Embajada  en  Mexico  dirigid*  a  la  Secre- 
tarfa  de  Relaciones  Exteriores  con  fecha  23  de  mayo  de 
1980,  relativo  al  Convenio  Bilateral  Mexico-Estados 
Unidos  sobre  Textiles  de  Algodon,  Lana  y  Fibras  Arti- 
f iciales,  en  el  que  se  propone  que  el  nivel  de  consul 
ta  para  la  categorfa  359  sea  aumentado  a  2.5  millones 
de  yardas  cuadradas  en  1980,  se  permite  transmitir  la 
siguiente  inf ormacidn : 

El  Gobierno  de  Mexico  acepta  la  cuota  de 
2.5  millones  de  yardas  cuadradas  para  la  categorfa  359 
en  forma  provisional  con  el  fin  de  que  no  se  detengan 
las  exportaciones  mexicanas,  pero  con  la  aclaracid'n 
de  que  Me'xioo  revisarS  las  necesidades  de  la  industria 
nacional  y  las  maquiladoras  para  1980  y  1981  y  harS 
una  propuesta  concreta  a  la  parte  norteamericana  en  la 
revision  mayor  del  Convenio  para  realizarse  en  el  mes 
de  Junio  proximo. 

La  presente  nota  de  aceptacitfn  del  Gobierno  de 
Mexico,  asl  como  el  "Aide  Memoire"  de  referenda  de  la 
Embajada  de  los  Estados  Unidos  en  Mexico  constituyen 
una  enmienda  al  presente  Convenio. 

Washington,   D.C.,  28  de  mayo  de  1980. 
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TRANSLATION 


No.  0226 
Embassy  of  Mexico 

The  Embassy  of  Mexico  presents  its  compliments  to  the 
Department  of  State  and,  in  reference  to  the  Aide  Memoire  that 
the  United  States  Embassy  in  Mexico  City  addressed  to  the 
Department  of  Foreign  Relations  on  May  23,  1980  regarding  the 
Agreement  between  the  United  States  of  America  and  the  United 
Mexican  States  relating  to  Trade  in  Cotton,  Wool  and  Man-made 
Fiber  Textiles  and  Textile  Products ,  in  which  it  is  proposed 
that  the  consultation  level  for  category  359  be  increased  to 
a  level  of  2.5  million  square  yards  for  the  1980 
agreement  year,  wishes  to  inform  the  Department  that  the 
Government  of  Mexico  accepts  temporarily  the  quota  of  2.5 
million  square  yards  for  category  359  in  order  to  prevent  any 
interruption  in  Mexican  imports,  with  the  proviso  that  Mexico 
will  review  the  needs  of  its  national  industry  and  the  in-bond 
processing  industries  for  the  years  1980-1981  and  will  present 
a  specific  proposal  to  the  United  States  of  America  at  the 
major  review  of  the  Agreement  scheduled  for  June  1980. 

This  note  of  acceptance  and  the  United  States  Embassy's 
Aide  Memoire  shall  constitute  an  amendment  to  the  present 
Agreement . 


Washington,  D.C.,  May  28,  1980 
J.  Saenz  Hinojosa 
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Trade   in   Textiles   and   Textile   Products 

Agreement   amending   the   agreement   of   September   21    and   22, 

1978,  as  amended. 
Effected   by  exchange   of  letters 

Signed  at   Washington  May  27  and  June  2,   1980; 
Entered  into  force  June  2,   1980. 


The  Deputy  Assistant  Secretary  of  State  for  Trade  and  Commercial 
Affairs  to  the  Singaporan  Second  Secretary 


DEPARTMENT  OF  STATE 
WASHINGTON,    D.C.    20520 


May  27,  1980 


Mr.  K.  P.  Wong 

Second  Secretary 

Embassy  of  the  Republic  of  Singapore 

Dear  Mr.  Wong: 

I  refer  to  paragraph  5  of  the  Agreement  between  the  United  States 
and  the  Republic  of  Singapore  relating  to  Trade  in  Cotton,  Wool,  and 
Man-Made  Fiber  Textiles  and  Textile  Products,  with  annexes,  effected 
by  exchange  of  notes  September  21  and  22,  1978  as  amended  [*]  ("the 
Agreement")  and  to  our  discussions  concerning  exports  from  Singa- 
pore to  the  United  States  of  products  classified  in  U.S.  textile  category 
604. 

On  behalf  of  my  Government,  I  have  the  honor  to  propose  that  the 
consultation  level  for  Category  604  be  increased  by  1,130,000  square 
yards  equivalent  (275,610  pounds)  to  a  level  of  4,000,000  SYE 
(975,610  pounds)  for  the  1980  Agreement  year. 


1  TIAS  9214,  9610,  9719;  30  UST  718;  31  UST  287;  ante,  p.  505. 
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If  this  proposal  is  acceptable  to  your  Government,  this  letter  and 
your  letter  of  confirmation  shall  constitute  an  amendment  to  the 
Agreement. 

Sincerely, 

Harry  Kopp 

Harry  Kopp 

Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
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The  Singaporan  Second  Secretary  to  the  Deputy  Assistant  Secretary 
of  State  for  Trade  and  Commercial  Affairs 

FA  68-4232-76 

EMBASSY  OF  THE 

REPUBLIC  OF  SINGAPORE 

Cable  Address:  SINGAWAKIL  WASHINGTON         -S3SE&8T 

1824  R  STREET,  N.W., 

um  n9  WASHINGTON,  D.C.  20009. 

your  Kef:  TEL:  (202)  667-7 SSS 

2  June  1980 

Mr  Harry  Kopp 
Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
Department  of  State 
Washington  DC  20520 

Dear  Mr  Kopp 

I  refer  to  the  Agreement  between  the  United  States  and  the  Republic 
of  Singapore  relating  to  Trade  in  Cotton,  Wool  and  Man-Made  Fiber  Textiles 
and  Textile  Products,  with  annexes,  effected  by  exchange  of  notes  21  and 
22  September  1978  as  amended  ("the  Agreement")  and  to  your  letter  of 
27  May  1980. 

Your  Government  proposed  that  the  consultation  level  for  Category  604 
be  increased  by  1,130,000  square  yards  equivalent  (275,610  pounds)  to  a 
level  of  4,000,000  square  yards  equivalent  (975,610  pounds)  for  the 
1980  Agreement  Year. 

I  am  pleased  to  confirm  that  the  proposal  is  acceptable  to  my 
Government.    Your  letter  of  27  May  1980  and  this  letter  of  confirmation 
shall  constitute  an  amendment  to  the  Agreement. 

Yours  sincerely 


M 


PWONG 
lO^fD  SECRETARY 
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INTERNATIONAL  ENERGY  AGENCY 

IMPLEMENTING  AGREEMENT 

FOR  THE  ESTABLISHMENT  OF  THE 
ECONOMIC  ASSESSMENT  SERVICE  FOR  COAL 


The  Contracting  Parties 

Considering  that  the  Contracting  Parties,  being  either  governments  or  parties 
proposed  by  their  respective  governments  pursuant  to  Article  III  of  the  Guiding  Principles 
for  Co-operation  in  the  Field  of  Energy  Research  and  Development  adopted  by  the 
Governing  Board  of  the  International  Energy  Agency  (the  'Agency")  on  28th  July,  1975, 
wish  to  take  part  in  the  establishment  and  operation  of  an  Economic  Assessment  Service 
For  Coal  (the  "Service")  as  provided  in  this  Agreement; 

Considering  that  the  Contracting  Parties  which  are  governments  and  the 
governments  of  the  other  Contracting  Parties  (referred  to  collectively  as  the  "Govern- 
ments") participate  in  the  Agency  and  have  agreed  in  Article  41  of  the  Agreement  on  an 
International  Energy  Program[1](the  "IE. P.  Agreement")  to  undertake  national  pro- 
grammes and  to  promote  the  adoption  of  co-operative  programmes  in  the  areas  set  out 
in  Article  42  of  the  IE. P.  Agreement,  including  the  area  of  energy  research  and  devel- 
opment in  coal  technology; 

Considering  that  in  the  Governing  Board  of  the  Agency  on  28th  July,  1975, 
the  Governments  approved  the  Service  as  a  special  activity  under  Article  65  of  the  I.E. P. 
Agreement; 

Considering  that  the  Agency  has  recognised  the  establishment  of  the  Service 
as  an  important  component  of  international  co-operation  in  the  field  of  coal  research  and 
development; 

Have  agreed  as  follows: 


Article  1 
OBJECTIVES 


(a)  The  Service  shall  carry  out  and  co-ordinate  economic  assessments  and  studies 

in  the  field  of  coal  research  and  development  in  order  to  assist  the  Contracting  Parties 
in  the  formulation  of  new  research  projects  and  in  evaluating  the  application  of  coal 
conversion  techniques  in  the  Contracting  Parties'  countries.  The  functions  of  the 
Service  shall  include: 


1  Done  Nov.  18, 1974.  TIAS  8278 ;  27  UST  1708. 
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(1)  Economic  assessments  of  the  impact  of  new  technologies  on  the  coal 
production — supply — conversion  system ; 

(2)  Specialist  reviews  of  the  "state  of  the  art"; 

(3)  Studies  to  develop  common  standards  and  nomenclature  for  the  purpose 
of  comparing  economic  studies  (including  conversion  costs,  value  of 
products  and  the  relation  of  process  economics  to  local  conditions);  and 

(4)  Such  other  economic  assessments  and  studies  in  the  field  of  coal  research 
and  development  as  may  be  agreed  by  the  Executive  Committee,  acting 
by  unanimity. 

In  carrying  out  its  objectives  the  Service  will  take  into  account  the  proposed  programme 
described  in  PADB  Note  No.  75/20  of  the  Working  Party  on  Coal  Technology  of  the  Sub- 
Group  on  Energy  Research  and  Development  of  the  Agency. 

(b)  In  carrying  out  its  functions  under  this  Agreement,  the  Service  shall  co- 

ordinate its  activities  with  those  of  other  services  set  up  under  the  auspices  of  the  Agency, 
as  necessary,  in  order  to  avoid  duplication  of  activities. 


Article  2 
THE  OPERATING  AGENT 


(a)  The  Service  shall  be  operated  by  an  Operating  Agent.  The  functions  of 
the  Operating  Agent  shall  initially  be  performed  by  NCB  (IEA  Services)  Ltd.,  a 
wholly-owned  subsidiary  of  the  National  Coal  Board,  which  hereby  guarantees  to  the 
other  Contracting  Parties  that  NCB  (IEA  Services)  Ltd.  will  meet  all  its  obligations 
(including  financial  obligations)  and  will  duly  perform  its  functions  under  this  Agreement; 
the  National  Coal  Board  shall  be  regarded  as  a  Contracting  Party  performing  the 
functions  of  an  Operating  Agent  for  the  purposes  of  Article  9  (g).  Where  the  Executive 
Committee  finds  that  it  would  be  appropriate  for  another  Government  or  entity  to  act 
as  Operating  Agent,  the  Executive  Committee,  acting  by  unanimity  may,  with  the 
consent  of  such  Government  or  entity,  appoint  such  Government  or  entity  to  replace  the 
initial  Operating  Agent  in  accordance  with  the  terms  hereof.  References  in  this  Agree- 
ment to  the  "Operating  Agent"  shall  include  any  Government  or  entity  appointed  under 
this  paragraph. 

(b)  All  legal  acts  required  to  operate  the  Service  shall  be  performed  on  behalf 
of  the  Contracting  Parties  by  the  Operating  Agent,  which  shall,  for  the  benefit  of  the 
Contracting  Parties,  be  the  legal  owner  of  all  property  rights  which  may  be  acquired  for 
the  Service  or  which  shall  accrue  to  the  Service  in  carrying  out  its  objectives.  The 
Operating  Agent  shall  operate  the  Service  under  its  supervision  and  responsibility,  subject 
to  this  Agreement,  in  accordance  with  the  law  of  the  country  of  the  Operating  Agent. 
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(c)  The  Operating  Agent  shall  have  the  right  to  resign  as  Operating  Agent  at 
any  time,  by  giving  six  months  written  notice  to  that  effect  to  the  Executive  Committee, 
provided  that: 

(1)  A  Contracting  Party,  or  entity  proposed  by  a  Contracting  Party,  is  at 
such  time  willing  to  assume  the  duties  and  obligations  of  the  Operating 
Agent  and  so  notifies  the  Executive  Committee  and  the  other  Contracting 
Parties  in  writing  not  less  than  three  months  in  advance  of  the  effective 
date  of  the  Operating  Agent's  resignation;  and 

(2)  Such  Contracting  Party  or  entity  is  approved  by  the  Executive  Committee, 
acting  by  unanimity. 

(d)  In  the  event  that  another  Operating  Agent  is  appointed  under  paragraph  (a) 
or  (c)  above  the  Operating  Agent  shall  transfer  to  such  replacement  Operating  Agent 
all  property  rights  which  it  may  have  acquired  under  paragraph  (b)  above. 

(e)  The  Operating  Agent  shall  be  reimbursed  from  the  funds  made  available  by 
the  Contracting  Parties  pursuant  to  Article  5  for  its  expenses  and  costs  associated  with 
actions  taken  in  accordance  with  this  Agreement.  The  Operating  Agent  shall,  without 
prejudice  to  the  provisions  of  Article  5  (h),  receive  no  fee  or  other  emolument  apart 
from  such  reimbursement. 


Article  3 


THE  EXECUTIVE  COMMITTEE 


(a)  Control  of  the  Service  shall  be  vested  in  the  Executive  Committee  constituted 
under  this  Article. 

(b)  The  Executive  Committee  shall  consist  of  one  member  designated  by  each 
Contracting  Party;  each  Contracting  Party  shall  also  designate  an  alternate  member 
who  shall  represent  the  Contracting  Party  if  the  member  is  unable  to  do  so.  Each 
Contracting  Party  shall  inform  the  Operating  Agent  in  writing  of  all  designations  under 
this  paragraph.     The  Executive  Committee  shall: 

(1)  Adopt  for  each  year,  acting  by  unanimity,  the  Programme  of  Work  and 
Budget  of  the  Service,  together  with  an  indicative  programme  of  work 
and  budget  for  the  following  two  years;  the  Executive  Committee  may, 
as  required,  make  adjustments  within  the  framework  of  the  Programme 
of  Work  and  Budget; 
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(2)  Make  such  rules  and  regulations  as  may  be  required  for  the  sound 
management  of  the  Service,  including  financial  rules  as  provided  in 
Article  5  (d); 

(3)  Consider  any  matters  submitted  to  it  by  the  Operating  Agent  or  any 
Contracting  Party;  and 

(4)  Carry  out  the  other  functions  conferred  upon  it  by  this  Agreement. 

(c)  The  Executive  Committee  shall  each  year  elect  a  Chairman  and  one  or 
more  Vice-Chairmen. 

(d)  The  Executive  Committee  may  establish  such  subsidiary  bodies  and  rules  of 
procedure  as  are  required  for  the  proper  functioning  of  the  Committee.  A  representative 
of  the  Agency  and  a  representative  of  the  Operating  Agent  (in  its  capacity  as  such) 
may  attend  meetings  of  the  Executive  Committee  and  its  subsidiary  bodies  in  an  advisory 
capacity. 

(e)  The  Executive  Committee  shall  meet  in  regular  session  twice  each  year;  in 
extraordinary  circumstances  a  special  meeting  shall  be  convened  upon  the  request  of  a 
Contracting  Party  which  can  demonstrate  the  need  therefor. 

(f)  Unless  otherwise  agreed,  meetings  of  the  Executive  Committee  shall  be  held 
in  the  offices  of  the  Operating  Agent. 

(g)  At  least  twenty-eight  days  before  each  meeting  of  the  Executive  Committee, 
notice  of  the  time,  place  and  purpose  of  the  meeting  shall  be  given  to  each  Contracting 
Party  and  to  other  persons  or  entities  entitled  to  attend  the  meeting;  notice  need  not  be 
given  to  any  person  or  entity  otherwise  entitled  thereto  if  notice  is  waived  before  or 
after  the  meeting.  The  quorum  for  the  transaction  of  business  in  meetings  of  the 
Executive  Committee  shall  be  one-half  of  the  members  plus  one  (less  any  resulting 
fraction). 

(h)  With  the  agreement  of  each  Contracting  Party  a  decision  or  recommendation 

may  be  made  by  telex  or  cable  without  the  necessity  for  calling  a  meeting.  The 
Chairman  of  the  Executive  Committee  shall  have  the  responsibility  of  ensuring  that 
all  Contracting  Parties  are  informed  of  each  decision  or  recommendation  made  pursuant 
to  this  paragraph. 

(i)  Where  this  Agreement  requires  the  Executive  Committee  to  act  by  unanimity, 

this  shall  require  the  agreement  of  each  member  or  alternate  member  present  and 
voting  at  the  meeting  at  which  the  decision  is  taken.  The  Executive  Committee  shall 
adopt  decisions  and  recommendations,  for  which  no  express  voting  provision  is  made 
in  this  Agreement,  by  majority  vote  of  the  members  or  alternate  members  present 
and  voting. 

(j)  The  Executive  Committee  shall,  at  least  annually,  provide  the  Agency  with 

periodic  reports  on  the  progress  of  the  Service. 
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Article  4 
ADMINISTRATION  AND  STAFF 


(a)  The  Operating  Agent  shall  be  responsible  to  the  Executive  Committee  for  the 
operation  of  the  Service  in  accordance  with  this  Agreement,  the  annual  Programme 
of  Work  and  Budget,  decisions  of  the  Executive  Committee  and  the  regulations  of 
the  establishment  at  which  the  work  is  carried  out. 

(b)  The  Operating  Agent  shall  supply  to  the  Executive  Committee  such  infor- 
mation concerning  the  operation  of  the  Service  as  the  Committee  may  request  and  shall 
each  year  submit,  not  later  than  two  months  after  the  end  of  the  financial  year,  a  report 
on  the  operation  of  the  Service  to  the  Executive  Committee. 

(c)  The  staff  of  the  Service  shall  be  selected  by  the  Operating  Agent  in  accord- 
ance with  rules  determined  by  the  Executive  Committee  and  shall  be  responsible  to 
the  Operating  Agent.  The  Contracting  Parties  (or  organisations  or  other  entities 
designated  by  Contracting  Parties)  may  propose  personnel  to  work  on  the  staff  of  the 
Service;  and  such  staff,  if  selected,  shall  be  made  available,  by  secondment  or  otherwise, 
to  the  Service. 

(d)  Staff  members  shall  be  remunerated  by  their  respective  employers  and  shall, 
except  as  provided  in  this  Agreement,  be  subject  to  their  employers'  conditions  of  service. 
The  Contracting  Parties  shall  be  entitled  to  claim  the  appropriate  cost  of  such  remuneration 
or  to  receive  an  appropriate  credit  for  such  cost  as  part  of  the  Budget  of  the  Service  in 
accordance  with  Article  5  (f)  (5). 


Article  5 
FINANCE 


(a)  The  expenditure  incurred  in  the  operation  of  the  Service  for  the  first  three 

years  shall  be  borne  by  the  Contracting  Parties  in  the  proportions  appearing  in  the 
Annex  hereto.  Such  expenditure,  as  estimated  in  PADB  Note  No.  75/20  referred  to 
in  Article  1  (a)  above,  is  not  expected  to  exceed  £174,000  per  year  at  January,  1975 
price  levels  and  exchange  rates,  and  may  not  exceed  such  level  except  upon  the 
unanimous  agreement  of  the  Executive  Committee.  The  Executive  Committee,  acting 
by  unanimity,  shall  adjust  the  figure  referred  to  in  this  paragraph  at  half-yearly  intervals 
to  take  account  of  changes  in  exchange  rates  and  changing  price  levels  in  the  country 
of  the  Operating  Agent  to  ensure  that  the  necessary  real  resources  will  contirue  to  be 
available  to  operate  the  Service.  If  significant  changes  in  such  exchange  rates  or  price 
levels  occur,  the  Executive  Committee,  acting  by  unanimity,  shall  consider  whether  to 
adjust  the  Programme  of  Work  to  the  available  funds. 
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(b)  After  the  initial  three  year  period  and  any  succeeding  three  year  period,  the 
Executive  Committee  shall,  acting  by  unanimity,  agree  the  proportions  in  which  expend- 
iture incurred  in  the  operation  of  the  Service  shall  be  borne  by  the  Contracting  Parties 
for  each  succeeding  three  year  period. 

(c)  Income  accruing  from  the  operations  of  the  Service  shall  be  credited  to  the 
Service. 

(d)  The  Executive  Committee,  acting  by  unanimity,  may  make  such  rules  and 
regulations  as  may  be  required  for  the  sound  financial  management  of  the  Service. 
These  rules  shall: 

(1)  Establish  procurement  procedures  to  be  used  by  the  Operating  Agent 
in  making  contracts  or  otherwise  expending  funds  for  the  Service; 

(2)  Establish  the  level  of  expenditure  for  which  Executive  Committee  approval 
will  be  required,  including  expenditure  involving  payment  of  monies  to 
the  Operating  Agent  for  other  than  routine  salary  and  administrative 
expenses  previously  approved  by  the  Executive  Committee  in  the  Budget 
process; 

(3)  Require  the  Operating  Agent  to  maintain  complete,  separate  financial 
records  which  shall  clearly  account  for  all  funds  and  property  coming 
into  the  custody  or  possession  of  the  Operating  Agent  in  connection  with 
the  Service. 

(e)  The  system  of  accounts  employed  by  the  Operating  Agent  shall  be  in 
accordance  with  accounting  principles  generally  accepted  in  the  country  of  the  Operating 
Agent  and  consistently  applied. 

(f)  Unless  otherwise  decided  by  the  Executive  Committee,  acting  by  unanimity: 

(1)  The  financial  year  of  the  Service  shall  correspond  to  the  financial  year 
of  the  Operating  Agent; 

(2)  The  Operating  Agent  shall  each  year  prepare  and  submit  to  the  Executive 
Committee  for  approval,  a  draft  programme  of  work  and  budget,  together 
with  an  indicative  programme  of  work  and  budget  for  the  following  two 
years,  not  later  than  three  months  before  the  beginning  of  each  financial 
year; 

(3)  Not  later  than  three  months  after  the  close  of  each  financial  year  the 
Operating  Agent  shall  submit  for  audit  the  annual  accounts  of  the  Service 
in  a  form  approved  by  the  Executive  Committee  to  auditors  selected  by 
the  Executive  Committee  and  shall  present  the  accounts  together  with 
the  auditors'  report  to  the  Executive  Committee  for  approval; 

(4)  All  books  of  account  and  records  maintained  by  the  Operating  Agent 
shall  be  preserved  for  at  least  three  years  from  the  date  of  termination 
of  the  Service; 
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(5)  A  Contracting  Party  supplying  services  to  the  Service  shall  be  entitled 
to  a  credit,  determined  by  the  Executive  Committee,  acting  by  unanimity, 
against  its  contribution,  or  to  compensation  if  the  value  of  such  services 
exceeds  the  amount  of  the  Contracting  Party's  contribution;  such  credits 
for  services  of  staff  shall  be  calculated  on  an  agreed  scale  approved  by 
the  Executive  Committee  and  include  all  payroll-related  costs. 

(g)  Upon  approval  of  the  annual  Budget  by  the  Executive  Committee,  contri- 

butions due  from  the  Contracting  Parties  shall  be  paid  to  the  Operating  Agent  in  the 
currency  of  the  Operating  Agent  at  such  times  and  upon  such  other  conditions  as 
the  Executive  Committee  shall  determine,  provided  however  that: 

(1)  Contributions  received  by  the  Operating  Agent  shall  be  used  solely  in 
accordance  with  the  Programme  of  Work  and  Budget; 

(2)  The  Operating  Agent  shall  be  under  no  obligation  to  carry  out  any 
work  until  contributions  amounting  to  at  least  fifty  per  cent  (in  cash 
terms)  of  the  total  due  at  any  one  time  have  been  received; 

(3)  In  the  first  year  after  the  signing  of  this  Agreement  the  Contracting 
Parties  shall  pay  contributions  as  directed  by  the  Executive  Committee, 
acting  by  unanimity,  in  advance  of  approval  of  the  Budget  in  order  to 
enable  the  Operating  Agent  to  establish  the  Service  in  accordance  with 
this  Agreement. 

(h)  Ancillary  services  may,  as  agreed  between  the  Executive  Committee  and  the 

Operating  Agent,  be  provided  by  the  Operating  Agent  for  the  operation  of  the  Service 
and  the  costs  of  such  services,  including  overheads  connected  therewith,  may  be  met 
from  budgeted  funds  of  the  Service. 

(i)  The  Operating  Agent  shall  pay  all  taxes  and  similar  impositions  (other  than 

taxes  on  income)  imposed  by  national  or  local  governments  and  incurred  by  it  in 
connection  with  the  Service,  as  expenditure  incurred  in  the  operation  of  the  Service 
under  the  Budget;  the  Operating  Agent  shall  endeavour  to  obtain  all  possible  exemptions 
or  facilitations  of  such  taxes. 

(j)  Each  Contracting  Party  shall  bear  all  costs  of  its  participation  in  the  Service 

other  than  the  common  costs  funded  by  the  Budget  of  the  Service. 

(k)  Each  Contracting  Party  shall  have  the  right,  at  its  sole  cost,  to  audit  the 

accounts  of  the  Service  on  the  following  terms: 

(1)  The  Contracting  Party  shall  provide  the  other  Contracting  Parties  with 
an  opportunity  to  participate  in  such  audits  on  a  cost-shared  basis; 

(2)  The  accounts  and  records  in  respect  of  the  Operating  Agent's  activities 
other  than  those  for  the  Service  shall  be  excluded  from  such  audit,  but 
if  the  Contracting  Party  concerned  requires  verification  of  charges  to  the 
Budget  representing  services  rendered  to  the  Service  by  the  Operating 
Agent,  it  may  at  its  own  cost  request  and  obtain  an  audit  certificate  in 
this  respect  from  the  Operating  Agent's  external  auditors; 
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(3)  Not  more  than  one  such  audit  shall  be  required  in  any  financial  year; 

(4)  Any  such  audit  shall  be  carried  out  by  not  more  than  three  representatives 
of  the  Contracting  Parties. 


Article  6 
INFORMATION 

(a)  The  Operating  Agent  shall  take  all  appropriate  measures  necessary  to  protect 
copyrightable  material  generated  by  the  Service,  unless  the  Executive  Committee  other- 
wise directs.  Such  copyrightable  material  shall  be  held  by  the  Operating  Agent  for 
the  benefit  of  the  Contracting  Parties. 

(b)  Each  Contracting  Party  agrees  to  provide  to  the  Service  all  previously  existing 
or  newly  arising  information  which  is  needed  by  the  Service  to  carry  out  its  functions 
and  which  is  freely  at  the  disposal  of  the  Contracting  Party  and  the  transmission  of 
which  is  not  subject  to  any  contractual  and/or  legal  limitations: 

(1)  If  no  substantial  cost  is  incurred  by  the  Contracting  Party,  in  making 
such  information  available,  at  no  charge  to  the  Service  therefor; 

(2)  If  substantial  costs  must  be  incurred  by  the  Contracting  Party  to  make 
such  information  available,  at  such  charges  to  the  Service  as  shall  be 
agreed  between  the  Operating  Agent  and  the  Contracting  Party. 

(c)  Each  Contracting  Party  shall  inform  the  Service  when  it  becomes  aware  of 
the  existence  of  information  that  can  be  of  value  to  the  Service  but  which  is  not  freely 
at  the  disposal  of  the  Contracting  Party  or  the  transmission  of  which  is  subject  to 
contractual  and/or  legal  limitations;  that  Contracting  Party  shall  endeavour  to  make 
the  information  available  to  the  Service  for  a  reasonable  consideration;  the  Executive 
Committee  may,  acting  by  unanimity,  decide  to  acquire  such  information. 

(d)  If  a  Contracting  Party  has  access  to  confidential  information  which  would  be 
useful  to  the  Operating  Agent  in  developing  studies  and  assessments,  such  information 
may  be  communicated  to  the  Operating  Agent  but  shall  not  become  part  of  the  data 
base  nor  be  communicated  to  the  other  Contracting  Party  except  as  may  be  agreed 
between  the  Operating  Agent  and  the  Contracting  Party  which  supplies  such  information. 

(e)  The  Contracting  Parties  shall  be  entitled  without  charge  to  have  access  to 
the  economic  assessments  and  studies  produced  by  the  Service,  to  receive  and  (in 
accordance  with  the  policies  of  the  Service  as  determined  by  the  Executive  Committee)  to 
distribute  within  their  respective  countries  such  assessments  and  studies.  The  economic 
assessments  and  studies  received  by  the  Contracting  Parties  shall  not  be  published  with 
a  view  to  profit  except  as  the  Executive  Committee,  acting  by  unanimity,  may  agree  or 
provide  by  rule.  No  unpublished  information  supplied  by  a  Contracting  Party  which 
withdraws  from  the  Service  may  be  published  without  the  consent  of  that  Contracting 
Party. 
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(f)  Upon  the  request  of  a  Contracting  Party  the  Executive  Committee  shall  grant 
such  Contracting  Party  access  to  the  data  base  of  the  Service  under  conditions  determined 
by  the  Executive  Committee. 

(g)  The  Executive  Committee  shall,  acting  by  unanimity,  determine  the  rules  by 
which  the  Service  may  be  made  available  to  governments  and  other  appropriate  entities 
of  countries  which  do  not  participate  in  the  Service. 

(h)  The  obligations  of  paragraphs  (d)  and  (e)  above  shall  survive  the  termination 

of  this  Agreement  or  the  withdrawal  of  any  Contracting  Party  or  Parties.  The  Executive 
Committee  shall,  at  the  time  of  such  termination  or  withdrawal,  adopt  appropriate 
measures  for  the  subsequent  application  of  those  obligations  and  related  questions. 


Article  7 


LEGAL  RESPONSIBILITY  AND  INSURANCE 


(a)  The  Operating  Agent  shall  use  all  reasonable  skill  and  care  in  carrying  out 
its  duties  under  this  Agreement  and  shall  be  responsible  for  ensuring  that  the  Service 
is  conducted  in  accordance  with  all  applicable  laws  and  regulations.  Except  as  other- 
wise provided  in  this  Article,  the  cost  of  all  damage  to  property  and  all  legal  liabilities, 
claims,  actions,  costs  and  expenses  connected  therewith,  shall  be  charged  to  the  Budget 
of  the  Service. 

(b)  The  Operating  Agent  shall  propose  to  the  Executive  Committee  all  necessary 
liability,  fire  and  other  insurance.  The  Operating  Agent  shall  carry  such  insurance  as 
the  Executive  Committee  may  direct.  The  cost  of  obtaining  and  maintaining  insurance 
shall  be  charged  to  the  Budget  of  the  Service. 

(c)  The  Operating  Agent  shall  be  liable,  in  its  capacity  as  Operating  Agent,  to 
indemnify  the  Contracting  Parties  against  the  cost  of  any  damage  to  property  and  against 
all  legal  liabilities,  actions,  claims,  costs  and  expenses  connected  therewith  to  the  extent 
that  they: 

(1)  Result  from  the  failure  of  the  Operating  Agent  to  maintain  any  such 
insurance  it  is  required  to  maintain  under  paragraph  (b)  above;  or 

(2)  Result  from  the  gross  negligence  or  wilful  misconduct  of  any  of  the 
Operating  Agent's  employees  or  officers  carrying  out  its  duties  under 
this  Agreement. 


TIAS  9775 


1350  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

Article  8 
LEGISLATIVE  PROVISIONS 

(a)  Each  Contracting  Party  shall,  within  the  framework  of  applicable  legislation, 
use  its  best  endeavours  to  facilitate  the  accomplishment  of  formalities  involved  in  the 
movement  of  persons,  the  importation  of  materials  and  equipment  and  the  transfer  of 
currency  which  shall  be  required  to  operate  the  Service. 

(b)  The  participation  of  each  Contracting  Party  in  the  Service  shall  be  subject 
to  the  appropriation  of  funds  by  the  appropriate  governmental  authority,  where  necessary, 
and  to  the  constitution,  laws  and  regulations  applicable  to  the  Contracting  Party,  including, 
but  not  limited  to,  laws  establishing  prohibitions  upon  the  payment  of  commissions,  per- 
centages, brokerage  or  contingent  fees  to  persons  retained  to  solicit  governmental 
contracts,  and  upon  any  share  of  such  contracts  accruing  to  governmental  officials. 

(c)  The  Service  shall  in  its  operations  take  account,  as  appropriate,  of  the 
Guiding  Principles  for  Co-operation  in  the  Field  of  Energy  Research  and  Development, 
and  any  modification  thereof  as  well  as  other  decisions  of  the  Governing  Board  of  the 
Agency  in  that  field.  The  termination  of  those  Guiding  Principles  shall  not  affect  this 
Agreement  which  shall  remain  in  force  in  accordance  with  the  terms  hereof. 

(d)  Any  dispute  among  the  Contracting  Parties  concerning  the  interpretation  or 
the  application  of  this  Agreement  which  is  not  settled  by  negotiation  or  other  agreed 
mode  of  settlement  shall  be  referred  to  a  tribunal  of  three  arbitrators  to  be  chosen 
by  the  Contracting  Parties  concerned  who  shall  also  choose  the  Chairman  of  the 
tribunal.  Should  the  Contracting  Parties  concerned  fail  to  agree  upon  the  composition 
of  the  tribunal  or  the  selection  of  the  Chairman,  the  President  of  the  International 
Court  of  Justice  shall,  at  the  request  of  any  of  the  Contracting  Parties  concerned, 
exercise  those  responsibilities.  The  tribunal  shall  decide  any  such  dispute  by  reference 
to  the  terms  of  this  Agreement  and  any  applicable  laws  and  regulations,  and  its 
decision  on  a  question  of  fact  shall  be  final  and  binding  on  the  Contracting  Parties. 
The  Operating  Agent  shall  be  regarded  as  a  Contracting  Party  for  the  purposes  of  this 
paragraph. 

Article  9 

ADDITION  AND  WITHDRAWAL 
OF  CONTRACTING  PARTIES 

(a)  Upon    the   invitation   of   the   Executive   Committee,    acting   by   unanimity, 

participation  in  the  Service  as  a  Contracting  Party  shall  be  open  to  the  government 
of  any  Agency  Participating  Country  (or  a  national  agency,  public  organisation, 
private  corporation,  company  or  other  entity  proposed  by  such  government)  which 
signs  this  Agreement  and  assumes  the  rights  and  obligations  of  a  Contracting  Party. 
Such  participation  shall  be  effective  upon  the  adoption  by  the  Executive  Committee  of 
consequential  amendments  to  this  Agreement. 
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(b)  The  government  of  any  other  Member  of  the  Organisation  for  Economic 
Co-operation  and  Development  may,  on  the  proposal  of  the  Executive  Committee, 
acting  by  unanimity,  be  invited  by  the  Governing  Board  of  the  Agency  to  participate 
in  the  Service  as  a  Contracting  Party  (or  to  propose  a  national  agency,  public  organ- 
isation, private  corporation,  company,  or  other  entity  to  do  so),  to  sign  this  Agreement, 
and  to  assume  the  rights  and  obligations  of  a  Contracting  Party.  Such  participation 
shall  be  effective  upon  the  adoption  by  the  Executive  Committee  of  consequential 
amendments  to  this  Agreement. 

(c)  The  European  Communities  may  participate  in  the  Service  in  accordance 
with   arrangements   to   be   made   with   the   Executive  Committee,   acting  by  unanimity. 

(d)  It  shall  be  a  condition  of  participation  of  any  new  Contracting  Party  under 
paragraphs  (a)  or  (b)  above,  or  participation  under  paragraph  (c)  above,  that  the 
Contracting  Party  or  participant  shall  contribute,  in  accordance  with  rules  laid  down 
by  the  Executive  Committee,  an  appropriate  proportion  of  the  expenditure  of  the 
Service  prior  to  the  date  of  such  participation. 

(e)  With  the  agreement  of  the  Executive  Committee,  acting  by  unanimity,  and 
upon  the  request  of  a  Government,  a  Contracting  Party  proposed  by  that  Govern- 
ment may  be  replaced  by  another  party.  The  replacement  party  shall  sign  this 
Agreement  and  assume  the  rights  and  obligations  of  a  Contracting  Party. 

(f)  Any  Contracting  Party  may  withdraw  from  this  Agreement  at  any  time  with 
the  agreement  of  the  Executive  Committee,  acting  by  unanimity,  or  by  giving  twelve 
months  written  notice  to  that  effect  to  the  Operating  Agent,  such  notice  to  be  given 
not  less  than  two  years  after  the  date  hereof.  The  withdrawal  of  a  Contracting  Party 
under  this  paragraph  shall  not  affect  the  rights  and  obligations  of  the  continuing 
Contracting  Parties,  except  that  the  proportionate  shares  of  the  Budget  shall  be  adjusted 
to  take  account  of  such  withdrawal. 

(g)  A  Contracting  Party  serving  as  Operating  Agent  which  withdraws  from  this 
Agreement  under  paragraph  (f)  above,  shall  cease  to  be  the  Operating  Agent  and  shall 
account  to  the  Executive  Committee,  unless  the  Executive  Committee,  acting  by 
unanimity,  agrees  to  retain  the  former  Contracting  Party  as  Operating  Agent. 

(h)  A  Contracting  Party  other  than   a  Government   shall  forthwith  notify  the 

Executive  Committee  of  any  significant  change  in  its  status  or  ownership  or  of  its 
becoming  bankrupt  or  entering  into  liquidation.  The  Executive  Committee  shall 
determine  whether  any  change  in  status  or  ownership  or  bankruptcy  or  liquidation 
of  a  Contracting  Party  significantly  affects  the  interests  of  the  other  Contracting 
Parties;  if  the  Executive  Committee  so  determines,  then,  unless  the  Executive  Com- 
mittee, acting  upon  the  unanimous  decision  of  the  other  Contracting  Parties,  other- 
wise agrees: 

(1)  That  Contracting  Party  shall  be  deemed  to  have  withdrawn  from  the 
Agreement  under  paragraph  (f)  above  on  a  date  to  be  fixed  by  the 
Executive  Committee;  and 
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(2)  The  Executive  Committee  shall  invite  the  Government  which  proposed 
that  Contracting  Party  to  propose  (within  a  period  of  three  months  of 
the  withdrawal  of  that  Contracting  Party)  a  different  entity  to  become  a 
Contracting  Party  and,  if  approved  by  the  Executive  Committee,  acting 
by  unanimity,  such  entity  shall  become  a  Contracting  Party  with  effect 
from  the  date  on  which  it  signs  this  Agreement  and  assumes  the  rights 
and  obligations  of  a  Contracting  Party. 

(i)  Any    Contracting    Party    which    fails    to    fulfil    its    obligations    under   this 

Agreement  within  sixty  days  after  its  receipt  of  notice  invoking  this  paragraph  and 
specifying  the  nature  of  those  obligations,  may  be  deemed  by  the  Executive  Com- 
mittee, acting  upon  the  unanimous  decision  of  the  other  Contracting  Parties,  to  have 
withdrawn  from  this  Agreement. 


Article  10 
FINAL  PROVISIONS 


(a)  This  Agreement  shall  remain  in  force  for  an  initial  period  of  three  years 
from  the  date  hereof  and  shall  continue  in  force  thereafter  unless  and  until  the  Executive 
Committee,  acting  by  unanimity,  decides  on  its  termination. 

(b)  Nothing  in  this  Agreement  shall  be  regarded  as  constituting  a  partnership 
between  the  Contracting  Parties  or  any  of  them. 

(c)  Upon  termination  of  this  Agreement,  the  Executive  Committee,  acting  by 
unanimity,  shall  decide  upon  the  liquidation  of  the  assets  of  the  Service  in  whole  or 
part  and  any  distribution  which  might  be  made  to  the  present  and  former  Contracting 
Parties.  The  Executive  Committee  shall,  so  far  as  practicable,  distribute  the  assets 
of  the  Service,  or  the  proceeds  therefrom,  in  proportion  to  the  contributions  which  the 
Contracting  Parties  have  made  from  the  beginning  of  the  operation  of  the  Service,  and 
for  that  purpose  shall  take  into  account  the  contributions  and  any  outstanding  obligations 
of  former  Contracting  Parties.  Disputes  with  a  former  Contracting  Party  about  the 
proportion  allocated  to  it  under  this  paragraph  shall  be  settled  under  Article  8  (d)  and 
for  that  purpose  a  former  Contracting  Party  shall  be  regarded  as  a  Contracting  Party. 

(d)  This  Agreement  may  be  amended  at  any  time  upon  the  unanimous  agree- 
ment of  the  Executive  Committee.  Such  amendments  shall  come  into  force  in  a 
manner  determined  by  the  unanimous  agreement  of  the  Executive  Committee. 

(e)  The  original  of  this  Agreement  shall  be  deposited  with  the  Executive  Director 
of  the  Agency  and  a  certified  copy  thereof  shall  be  furnished  to  each  Contracting 
Party.  A  copy  of  this  Agreement  shall  be  furnished  to  each  Agency  Participating 
Country,  to  each  Member  country  of  the  Organisation  for  Economic  Co-operation 
and  Development  and  to  the  European  Communities. 

Done  in  Paris,  this  20th  day  of  November,  1975. 
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For  the  Department  of  Energy, 
Mines  and  Resources 
(Canada): 


R.  S.  MacLEAN 

On  behalf  of  Her  Majesty 
the  Queen  in  Right  of  Canada 
as  Represented  by  the 
Minister  of  Energy, 
Mines  and  Resources 


For  the  Kernforschungsanlage  Julich  G.M.B.H. 
(proposed  by  Germany): 


Engelmann 
p.  pa.  Stocker 


For  the  ENTE  Nazionale  Idrocarburi, 
a  Public  Holding 
(proposed  by  Italy): 


Piero  Chiozzi 


For  the  Naamloze  Vennootschap 

a  Company 

(proposed  by  the  Netherlands): 


DSM, 


L.  J.  Revallier 


For  the  Centro  de  Estudios 

DE    LA    ENERGIA 

(proposed  by  Spain): 


Garcia  Conde 


For  the  National  Swedish  Board 
for  Energy  Source  Development 
(proposed  by  Sweden): 


Lars  Rey 
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For  the  National  Coal  Board,  L.  Grainger 

a  Public  Corporation 

(proposed  by  the  United  Kingdom): 


For  the  Energy  Research  and  Robert  C.  Seamans,  Jr. 

Development  Administration 

for  and  on  behalf  of  the  Government  of 

the  United  States  of  America: 


NCB  (IEA  Services)  Ltd.,  a  wholly-owned 
subsidiary  of  the  National  Coal  Board,  hereby  accepts 
the  rights  and  powers  and  agrees  to  carry  out  the 
obligations  and  functions  of  the  Operating  Agent 
as  provided  in  the  above  Agreement. 


For  NCB  (IEA  Services)  Ltd.:  L.  Grainger 
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Annex 

SCALE  OF  CONTRIBUTIONS 

(applicable  for  the  first  three  years  of  this  Agreement) 


Contracting  Party 

Proportion  of  Annual 
Contribution 

Canada 

—  Department  of  Energy,  Mines  and  Resources    

Germany 

—  Kernforschungsanlage  Jiilich  G.M.B.H 

Italy 

—  ENTE  Nazionale  Idrocarburi    

4.7% 

17.2% 

3.2% 

2.8% 

3.9% 

2.6% 

16.6% 

49.0% 

Netherlands 

—  Naamloze  Vennootschap  DSM 

Spain 

—  Centro  de  Estudios  de  la  Energia 

Sweden 

—  National  Swedish  Board  for  Energy  Source  Development   .  . 

United  Kingdom 

—  National  Coal  Board    

United  States  of  America 

—  Energy  Research  and  Development  Administration 
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The  Legal  Advisor  of  the  International 
Energy  Agency  hereby  certifies  that  the 
present  copy  conforms  to  the  original  text 
deposited  with  the  Executive  Director  of 
the  International  Energy  Agency  (with  the 
signature  pages  and  Scale  of  Contributions 
adjusted,  by  agreement  of  the  Contracting 
Parties,  to  reflect  the  participation  in  the 
Agreement  from  20th  November,  1975). 

Paris,    £/%   (PcZ^c*?,    /?7^ 


The  Legal  Advisor: 


<g.4*4c 


SI        OFFICE 

£[   OF  THE  LEGAL  ^ICHARD   F'    SC0TT 
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BOTSWANA 
Alien  Amateur  Radio   Operators 

Agreement  effected  by  exchange  of  notes 

Dated  at  Gaborone  November  7,  1978  and  September  26,  1979 

Entered  into  force  September  26,  1979. 


The  American  Embassy  to  the  Office  of  the  President  of  Botswana 

No.   32 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Office  of  the  President  of  the  Republic  of  Botswana  and 
has  the  honor  to  propose  an  agreement  between  the  two  Governments 
with  a  view  to  the  reciprocal  granting  of  authorizations  to  permit 
licensed  amateur  radio  operators  of  either  country  to  operate  their 
stations  in  the  other  country,  in  accordance  with  the  provisions  of 
Article  41  of  the  Radio  Regulations,  Geneva,  1959.  [*]  It  is  proposed 
that  an  agreement  with  respect  to  this  matter  be  concluded  as  follows : 

1.  An  individual  who  is  licensed  by  his  Government  as  an  amateur 
radio  operator  and  who  operates  an  amateur  station  licensed  by  such 
Government  shall  be  permitted  by  the  other  Government,  on  a  recip- 
rocal basis  and  subject  to  the  conditions  stated  below,  to  operate  such 
station  in  the  territory  of  such  other  Government. 

2.  The  individual  who  is  licensed  by  his  Government  as  an  amateur 
radio  operator  shall,  before  being  permitted  to  operate  his  station  as 
provided  for  in  paragraph  1,  obtain  from  the  appropriate  administra- 
tive agency  of  the  other  Government  an  authorization  for  that  purpose. 

3.  The  appropriate  administrative  agency  of  each  Government  may 
issue  an  authorization,  as  prescribed  in  paragraph  2,  under  such  condi- 
tions and  terms  as  it  may  prescribe,  including  the  right  of  cancellation 
at  the  convenience  of  the  issuing  Government  at  any  time. 

Upon  receipt  of  a  reply  note  from  you  indicating  the  concurrence 
of  the  Government  of  Botswana,  it  will  be  considered  that  this  note 
and  the  reply  note  constitute  an  agreement  between  the  two  Govern- 
ments, such  agreement  to  be  in  force  as  of  the  date  of  the  reply  note 


TIAS  4893 ;  12  UST  2633. 

(1357)  TIAS  9776 


1358  U.S.  Treaties  and  Other  International  Agreements  [32  ust 

and  to  be  subject  to  termination  by  either  Government  giving  six 
months'  notice,  in  writing,  of  its  intention  to  terminate. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Office  of  the  President  the  assurances  of 
its  highest  consideration. 

Embassy  of  the  United  States  of  America 
Gaborone,  November  7, 1978 
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The  Office  of  the  President  of  Botswana  to  the  American  Embassy 


REPUBLIC   OF   BOTSWANA 


NOTE  NO;  18  EA  14/1  IX  C2 

The  Office  of  the  President  of  the  Republic  of  Botswana  presents 
its  compliments  to  the  Embassy  of  the  United  States  of  America  and 
has  the  honour  to  refer  to  the  latter* s  Note  No.  32  dated  7th 
November  1978  concerning  the  proposal  of  an  Agreement  between  the 
two  Governments  with  a  view  to  the  reciprocal  granting  of  authori- 
zations to  permit  licensed  amateur  radio  operators  of  either 
country  to  operate  their  stations  in  the  country,  in  accordance 
with  the  provisions  of  Article  41  of  the  Radio  Regulations, 
Geneva  1959. 

The  Office  of  the  President  wishes  to  inform  the  Embassy 
of  the  United  States  that  the  proposal  is  acceptable  to  the  Govern- 
ment of  Botswana. 


The  Office  of  the  President  of  the  Republic  of  Botswana 
avails  itself  of  this  opportunity  to  renew  to  the  Embassy  of  the 
United  States  of  America  the  assurance  of  its  highest  consideration, 

GABORONE 
26/9/79 


Embassy  of  the  United  States  of  America 
P.  0.  Box  90, 

GABORONE. 
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JORDAN 

Aviation:    Technical   Assistance  and   Services 

Memorandum  of  agreement  signed  at  Amman  and   Washington 

March  5  and  April  1,  1980; 
Entered  into  force  June  I,  1980. 
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NAT- 1-988 


MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE 

UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  AVIATION  ADMINISTRATION 

AND  THE 

HASHEMITE  KINGDOM  OF  JORDAN 

MINISTRY  OF  TRANSPORT 

CIVIL  AVIATION  DEPARTMENT 


WHEREAS,  the  Government  of  the  United  States  of  America, 
represented  by  the  Federal  Aviation  Administration  of  the 
Department  of  Transportation,  hereinafter  referred  to  as  the 
FAA,  is  able  to  furnish  on  a  reimbursable  basis,  services 
requested  by  the  Government  of  the  Hashemite  Kingdom  of 
Jordan  (GOJ),  represented  by  the  Civil  Aviation  Department 
of  the  Ministry  of  Transport,  hereinafter  referred  to  as  the 
CAD;  and 

WHEREAS,  Section  305  of  the  Federal  Aviation  Act  of 
1958,  as  amended, L1] directs  the  FAA  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  air  commerce  in  the 
United  States  (U.S.)  and  abroad  and  Section  5  of  the 
International  Aviation  Facilities  Act  of  1948,  as  amended,!  "J 


1  72  Stat.  749  ;  49  U.S.C.  §  1346. 

2  62  Stat.  451 ;  49  U.S.C.  §  1154. 
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authorizes  the  FAA  to  accept  funds  from  any  foreign 
government  as  payment  for  any  facilities  supplied  or  services 
performed  for  such  government;  and 

WHEREAS,  Section  313(d)  of  the  Federal  Aviation  Act,  as 
amended,  authorizes  the  training  of  foreign  nationals  in 
aeronautical  and  related  subjects  essential  to  the  orderly 
and  safe  operation  of  civil  aircraft; 

NOW  THEREFORE,  the  Parties  hereto  mutually  agree  as 
follows : 

ARTICLE  I  -  Purpose  of  the  Agreement 

A.  The  purpose  of  this  Memorandum  of  Agreement  (MOA)  is  to 
establish  the  terms  and  conditions  under  which  the  FAA  will 
provide  technical  assistance  and  services  to  the  CAD  to 
support  their  ongoing  programs  and  the  planning  and  implemen- 
tation of  their  programs  to  improve  air  transportation 
services  of  the  Hashemite  Kingdom  of  Jordan. 

B.  It  is  understood  and  agreed  that  the  FAA's  ability  to 
furnish  the  full  scope  of  technical  assistance  provided  by 
this  Agreement  depends  on  the  host  Government's  use  of 
systems  and  equipment  that  are  similar  to  those  used  by  the 
FAA  in  the  United  States'  National  Airspace  System.   To  the 
extent  that  other  systems  and  equipment  are  used  in  the 
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host  Government's  National  Airspace  System  (NAS),  the  FAA's 
ability  to  support  other  systems  and  equipment  under  this 
Agreement  would  be  necessarily  lessened  commensurately. 

ARTICLE  II  -  Description  of  Services 

Under  the  terms  and  conditions  stated  in  this  MOA  and 
its  related  annexes,  the  FAA  will  provide  technical 
assistance  to  the  CAD  in  civil  aviation  programs  to  improve 
their  NAS.   Such  assistance  and  related  services  may  consist 
of  temporary  duty  assignments,  resident  tours  of  FAA 
personnel  to  the  host  country  who  would  serve  in  a  Civil 
Aviation  Assistance  Group  (CAAG)  as  advisors  to  the  CAD, 
training  of  Jordanian' nationals,  providing  technical 
publications,  administrative  and  technical  support  by  FAA 
Headquarters  and  other  assistance  agreed  upon  by  the  Parties 
to  this  Agreement.   Specific  services  rendered  under  this  MOA 
shall  be  specified  in  annexes  which  will  become  a  part  of 
this  Agreement. 

ARTICLE  III  -  Status  of  FAA  Personnel 

A.    The  principal  FAA  representative,  in  regard  to  all  CAAG 
operations,  will  be  designated  the  CAAG  Chief.   In  the 
context  of  this  Agreement,  the  CAAG  Chief  will  assist  and 
relate  directly  with  the  Director  General  of  Civil  Aviation 
(DGCA)  in  carrying  out  the  functions  of  this  program.   The 
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CAAG  Chief  will  also  relate  directly  with  other  high  level 
GOJ  and  U.S.   officials.   He  is  expected  to  serve  in  an 
advisory  capacity  on  any  committee  or  board  the  Director 
General  may  deem  appropriate. 

B.  The  FAA  will  assign  personnel  to  the  CAAG  subject  to 
host  country  approval.   FAA  personnel  assigned  to  this 
program  will  retain  their  status  as  U.S.  Government,  FAA 
employees  and  their  supervision  and  administration  shall  be 
in  accordance  with  the  policies  and  procedures  of  the  FAA. 
They  will  be  subject  to  the  discipline  of  the  FAA  as  an 
organization  of  the  Government  of  the  United  States  of 
America  and  will  perform  at  the  high  level  of  conduct  and 
technical  execution  required  by  the  FAA. 

C.  The  change-of-station  shipment  of  a  limited  amount  of 
household  effects  of  FAA  employees  who  are  permanently 
assigned  to  the  CAAG  is  planned  for  air  shipment.   Air 
shipment  will  be  limited  to  the  amount  authorized  by  U.S. 
regulations  for  employees  and  families  when  furnished 
quarters  are  provided.   Such  air  shipment  of  effects  will  be 
by  U.  S.  and/or  other  commercial  aircraft.   FAA  will  make 
arrangements  and  determine  the  carrier  for  all  shipments. 
The  host  country  will  advise  FAA  of  any  special  requirements 
associated  with  these  shipments. 
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D.  The  FAA  CAAG  will  receive  local  administrative  support 
from  the  U.S.  Embassy  and  will  be  considered  a  part  of  the 
U.S.  Mission.   The  full  scope  of  Embassy  support  will  be 
defined  between  the  FAA  and  the  U.S.  Department  of  State 
under  appropriate  support  documentation. 

E.  The  host  Government  will  accord  to  the  personnel  of 
the  FAA  the  same  rights,  protections,  advantages,  privileges 
and  exemptions  accorded  to  non-diplomatic  official  personnel 
of  the  United  States  Mission  (i.e.,  the  technical  staff  of 
the  American  Embassy)  of  equivalent  rank  in  all  matters, 
including  but  not  limited  to  exemption  from  national  and 
municipal  income  taxes,  fiscal  matters,  customs,  privileges 
and  exemption  from  import  and  other  customs  taxes  and 
exemption  from  other  local  and  national  license  and  permit 
fees. 

ARTICLE  IV  -  Host  Government  Support 

A.    The  GOJ  shall  furnish  the  following  for  the  use  of  FAA 

personnel  without  cost  to  FAA  or  its  employees: 

1.   All  official  transportation  which  is  undertaken  for 
the  CAD  and  under  the  terms  of  this  Agreement.   This  may  be 
accomplished  by  use  of  Government  aircraft  or  by  use  of 
commercial  air  carrier,  rail  or  other  ground  vehicle 
transportation  systems  and  will  also  include  local 
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transportation  for  official  assignments  away  from  their  duty 
stations. 

2.  The  privilege  of  the  use  of  Government  aircraft  for 
properly  qualified  and  licensed  FAA  pilots  as  necessary  for 
official  CAAG  use  within  Jordan  when  requested  by  the  CAAG 
Chief  and  approved  by  the  DGCA. 

3.  Entry  and  exit  clearances  for  employees  and  their 
dependents. 

4.  Assistance,  in  cooperation  with  the  U.S.  Embassy,  to 
insure  timely  clearing  through  GOJ  customs  the  household 
effects  and  personal  property  of  CAAG  members.   The  GOJ  will 
also  assist  in  locating  CAAG  household  effects  and  property 
which  may  be  delayed  or  lost  in  transit  within  Jordan. 

5.  Necessary  administrative  support  required  by  the 
CAAG,  including  but  not  limited  to  suitable  office  space, 

furnishings,  equipment,  supplies,  and  stenographic  and 
clerical  assistance. 

B.    The  DGCA  of  the  GOJ  agrees  to  assume  full  liability 
for  payment  of  all  GOJ  income  or  other  taxes  which  may  be 
imposed  on  the  salaries  and  allowances  of  FAA  employees  or 
contract  personnel  hired  by  the  FAA  and  specifically  assigned 
under  the  terms  and  conditions  of  this  MOA. 
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C.  The  GOJ  will  assist  and  solicit  the  participation  of 
all  agencies  of  the  GOJ  to  provide  necessary  information  as 
required  by  the  CAAG  to  carry  out  their  Agreement 
obligations.   FAA  personnel  will  have  appropriate  U.S. 
Government  security  clearances  to  receive  and  work  with 
classified  information  and  documentation. 

D.  If  for  any  reason,  the  GOJ  is  unable  to  provide  fully 
the  support  specified  in  this  Article,  or,  if  the  support 
provided  is  not  equivalent  to  that  prescribed  in  pertinent 
FAA/U.S.  regulations,  the  FAA  shall  obtain  and/or  provide 
such  support  or  additional  support  necessary  to  accomplish 
its  tasks  and  will  charge  the  costs  for  such  support  to  this 
Agreement. 

ARTICLE  V  -  Liability 

A.    The  GOJ  agrees  that  no  claim  will  be  brought  by  the  GOJ, 
its  instrumentalities  or  employees,  against  the  Government  of 
the  United  States,  the  Department  of  Transportation,  the 
Federal  Aviation  Administration,  or  any  instrumentality, 
officer  or  contract  employees  of  the  United  States,  arising 
out  of  activities  under  this  Agreement.   The  GOJ  further 
agrees  to  defend  any  suit  brought  against  the  United  States, 
the  Department  of  Transportation,  the  FAA,  or  any 
instrumentality  or  officer  of  the  United  States  arising  out 


TIAS  9777 


1368  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

of  work  under  this  Agreement  and  to  hold  the  Government  of 
the  United  States,  the  Department  of  Transportation,  the  FAA 
or  any  instrumentality  or  officer  of  the  United  States, 
harmless  against  any  claim  for  personal  injury,  death, 
property  damage  or  other  loss  arising  out  of  activities  under 
this  Agreement. 

ARTICLE  VI  -  Financial  Provisions 

A.  Except  for  local  support  provided  by  the  host  Government 
in  accordance  with  Article  IV,  the  FAA  shall  arrange  and  pay 
all  other  necessary  costs  of  providing  the  services  under 
this  Agreement  in  accordance  with  FAA/U.S.  regulations  and 
practices. 

B.  The  GOJ  shall  reimburse  the  FAA,  in  accordance  with 
provisions  set  forth  in  annexes  made  a  part  of  this 
Agreement,  the  amount  of  such  costs  incurred  by  FAA, 
including  all  costs  arising  from  expiration  or  termination  of 
the  Agreement  or  related  annexes. 

C.  The  CAD  identifies  the  office  to  which  the  FAA  will 

render  financial  statements  and  consult  on  related  financial 

matters  as: 

Director  General 

Civil   Aviation   Department 

P.    0.    Box   7547 

Amman,    Jordan 
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D.    Agreement  Number  NAT-I-988  has  been  assigned  by  FAA  to 
identify  this  project  and  should  be  referred  to  in  all 
related  correspondence. 

ARTICLE  VII  -  Annexes  to  Agreement 

A.  All  services  rendered  under  this  Agreement  shall  be 
specified  in  corresponding  annexes  which  when  duly  signed  by 
the  Parties,  will  become  part  of  this  Agreement.   The  Parties 
agree  that  each  annex  will  contain  a  description  of  the 
services  to  be  performed  by  FAA  personnel,  the  manpower  and 
other  resources  required  to  accomplish  these  tasks,  the 
estimated  costs  of  the  tasks  and  related  payments,  planned 
implementation,  and  duration. 

B.  Each  annex  to  this  Agreement  will  be  identified  in  the 
following  manner:   the  number  of  the  Agreement  followed  by  an 
Arabic  numeral.   The  first  annex  will  be  identified  as 
NAT-I-988-1. 

ARTICLE  VIII  -  Amendments 

This  Agreement  may  be  amended  by  mutual  consent  of  the 
Parties  to  provide  for  expansion  of  requirements  and 
continuation  of  the  program.   Any  changes  in  the  services 
furnished  or  other  provisions  of  this  Agreement  or  its 
annexes  shall  be  formalized  by  an  appropriate  written 
amendment  which  shall  outline  the  nature  of  the  change. 
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ARTICLE  IX  -  Effective  Date  and  Termination 

This  Agreement  supersedes  any  previous  agreements 
between  the  Parties  on  the  subject  matter  set  forth  in 
Article  I  hereof  and  is  effective  June  1,  1980,  and  shall 
remain  in  effect  through  June  30,  1985.   This  Agreement 
or  related  annexes  may  be  terminated  at  any  time  by  either 
Party  by  providing  60  days  notice  in  writing.   Any  such 
termination  will  allow  FAA  up  to  120  days  to  close  out  the 
CAAG  and  domestic  support  program  operations  and  return  FAA 
personnel  to  their  regular  FAA  duty  assignments. 

ARTICLE  X  -  Authority 

The  FAA  and  the  CAD  agree  to  the  provisions  of  this 
Agreement  as  indicated  by  the  signatures  of  their  duly 
authorized  officers. 


HASHEMITE  KINGDOM  OF  JORDAN       UNITED  STATES  OF  AMERICA 
MINISTRY  OF  TRANSPORT  DEPARTMENT  OF  TRANSPORTATION 


CIVIL  AVIATION  DEPARTMENT         FEDERAL  AVIATION  ADMINISTRATION 


JI^^xT^aJ^WAa^, ^ 

Director  of   International 
Title;ni-rprt.^  c^^^r^n  Avtn^cn   TitlezAviation   Affairs    (Acting) 

.                                                                  APR  1       1980 
Date:         3/  S /  ft  ft> Date: 


Sharif  Ghazi  R.  Nasser 
Norman  H.  Plummer. 
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ASSOCIATION  OF  SOUTHEAST 
ASIAN  NATIONS  (ASEAN) 

Agricultural   Development   and   Planning   Center 

Agreement   effected   by   exchange   of   notes 
Dated  at  Kuala  Lumpur  June  28,   1980; 
Entered  into  force  June  28,  1980, 


The  American  Secretary  of  State  to  the  Association  of  Southeast 
Asian  Nations   (ASEAN) 

June  28, 1980 

Excellencies  : 

In  consideration  of  the  mutual  desire  of  the  United  States  of 
America  and  the  Association  of  Southeast  Asian  Nations  (ASEAN) 
to  pursue  under  the  ASEAN-United  States  Dialogue  the  establish- 
ment of  an  ASEAN  Agricultural  Development  and  Planning  Center 
to  be  located  in  Bangkok,  Thailand,  I  have  the  honor  to  state  that  the 
United  States  hereby  expresses  its  intent  to  support  the  aforemen- 
tioned program.  The  furnishing  of  such  support  will  be  subject  to 
detailed  arrangements,  and  the  successful  negotiation  and  execution 
of  a  project  agreement. 

The  purpose  of  the  Center  will  be  to  strengthen  the  agricultural 
development  planning  capability  of  ASEAN  member  nations  by  in- 
creasing the  number  of  trained  personnel  in  the  national  agricultural 
planning  offices  of  the  ASEAN  member  countries,  to  formulate  and 
test  agriculture  sector  models  for  planning  purposes,  and  to  establish 
the  mechanism  for  joint  regional  action  in  considering  basic  agri- 
cultural policy  issues. 

The  United  States  will  provide  a  Grant  to  the  Government  of  the 
Kingdom  of  Thailand  which  will  receive  the  funds  and  administer 
the  project  on  behalf  of  ASEAN. 
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For  purposes  of  implementation  of  this  understanding  including 
entering  into  detailed  agreement  with  the  Government  of  the  Kingdom 
of  Thailand,  the  Government  of  the  United  States  shall  be  represented 
by  the  United  States  Agency  for  International  Development. 

Further,  this  note  and  the  ASEAN  reply  confirming  the  foregoing 
shall  be  considered  as  constituting  an  understanding  which  will  become 
effective  upon  notification  to  the  Government  of  the  United  States  by 
ASEAN  of  their  acceptance  of  this  understanding,  and  will  remain  in 
force  until  terminated  either  by  the  United  States  or  ASEAN. 

Accept,  Excellencies,  the  renewed  assurances  of  my  highest 
consideration. 

Secretary  of  State  of  the 
United  States  of  America 
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The  Thai  Minister  of  Foreign  Affairs  to  the  American  Secretary  of 

State 


8014558 


Excellency, 

I  have  the  honour  to  acknowledge  receipt  of  Your 
Excellency's  Note  of  today's  date  a  copy  of  which  is  attached. 

I  have  further  the  honour  to  confirm  on  behalf  of  ASEAN 
that  this  reply  and  Your  Excellency's  Note  shall  be  considered 
as  constituting  an  understanding  between  ASEAN  and  the  lhited 
States  which  will  become  effective  upon  notification  to  the 
Government  of  the  lhited  States  by  ASEAN  of  their  acceptance  of 
this  understanding  and  will  remain  in  force  until  terminated  by 
either  ASEAN  or  the  ttiited  States. 

For  purposes  of  coordinating  the  implementation  of  this 
Project,  ASEAN  will  be  represented  by  the  Director-General, 
ASEAN-THAILAND  in  the  Ministry  of  Foreign  Affairs  of  Thailand. 

Gn  behalf  of  ASEAN,  I  avail  myself  of  this  opportunity  to 
extend  to  Your  Excellency  the  assurances  of  our  highest 
consideration. 


Air  Chief  Marshal 


^'JjtX^ A*&S-K 


(  Siddhi  Savetsila  ) 
Minister  of  Foreign  Affairs  of  Thailand 


Kuala  Lumpur 
28th  June,  1980. 
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GUINEA 

Agricultural   Commodities 

Agreement  signed  at  Conakry  May  22,  1980; 
Entered  into  force  May  22,  1980. 
With   memorandum   of   understanding 
Signed  at  Conakry  May  26,  1980. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  PEOPLE'S  REVOLUTIONARY  REPUBLIC  OF  GUINEA 

FOR  THE  SALES  OF  AGRICULTURAL  COMMODITIES 

UNDER  THE  PUBLIC  LAW  480  TITLE  l[1]!PROGRAM 


The  Government  of  the  United  States  of  America  and  the  Government  of 
the  People's  Revolutionary  Republic  of  Guinea  have  agreed  to  the  sales 
of  agricultural  commodities  specified  below.  This  Agreement  shall  con- 
sist of  the  Preamble  and  Parts  I  and  III  of  the  Agreement  signed 
April  21,  1976, [2]  together  with  the  following  Part  II: 


PART  II.   PARTICULAR  PROVISIONS: 
Item  I.  Commodity  Table: 


Commodity 


Vegetable 
Oil 


Supply 

Period 

(U.S. 

Fiscal 

Year) 

1980 


1980 


Approximate 
Maximum 
Quantity 
(Metric  Tons) 

11,400 

1,400 


Maximum  Export 
Market  Value 

(Millions) 
DOLS   5.0 

1.0 


Total:  DOLS   6.0 

Item  II.  Payment  Terms:  Convertible  Local  Currency  Credit  (30  Years) 
A.   Initial  Payment  -  Five  (5)  Percent. 

Currency  Use  Payment  -  None. 

Number  of  Installment  Payments  -  Twenty -Six  (26) 


Amount  of  each  Installment  Payment  -  Approximately 
equal  annual  amount. 

Due  Date  of  First  Installment  Payment  -  Five  (5)  years 
after  the  date  of  last  delivery  of  commodities  in 
each  calendar  year. 

Initial  Interest  Rate  -  Two  (2)  Percent. 

Continuing  Interest  Rate  -  Three  (3)  Percent. 


1  68  Stat.  455  ;  7  U.S.C.  §  1701  et  seq. 

2  TIAS  8378  :  27  UST  3468. 
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Item  III.  Usual  Marketing  Table 


Commodity 

Import  Period 
(United  States 
Fiscal  Year) 

Usual  Marketing 
Requirements 
(Metric  Tons) 

Rice 

1980 

12,000 

Vegetable 

Oil 

1980 

1,936 

Item  IV.  Export  Limitations: 

A.  The  Export  Limitation  Period  shall  be  United  States 
Fiscal  Year  1980,  or  any  subsequent  United  States 
Fiscal  Year  during  which  commodities  financed  under 
this  agreement  are  being  imported  or  utilized. 

B.  Commodities  to  which  Export  Limitations  apply: 

For  the  purposes  of  Part  I,  Article  III  A  (4)  of  this 
agreement,  the  commodities  which  may  not  be  exported  are: 
for  Vegetable  Oil  —  Vegetable  Oils,  including  Soybean 
Oil,  Peanut  Oil,  Sesame  Oil,  Sunflower  Oil,  Cottonseed 
Oil,  Rapeseed  Oil,  arid  any  edible  oil  bearing  seeds 
from  which  edible  oils  are  produced;  for  Rice  —  Rice  in 
the  form  of  Paddy,  Brown  or  Milled. 

Item  V.  Self-Help  Measures: 

A.  In  implementing  these  Self-Help  measures  specific 
emphasis  will  be  placed  on  contributing  directly  tc 
development  progress  in  poor  rural  areas  and  on  en- 
abling the  poor  to  participate  actively  in  increasing 
agricultural  production  through  small  farm  agriculture. 

B.  The  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  agrees  to  undertake  the  following  activities 
and  in  doing  so  to  provide  adequate  financial,  technical, 
and  imanagerial  resources  for  their  implementation; 
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1.  Upgrade  programs  of  assistance  to  small  farmers 
aimed  at  increasing  food  crop  production,  and  in  par- 
ticular rice  production.  As  part  of  this  effort,  the 
Government  of  the  People's  Revolutionary  Republic  of 
Guinea  will  offer  adequate  monetary  and  consumer  good. 
incentives  to  small  farmers  and  will  make  available 
at  reasonable  prices  seed,  fertilizers,  and  equipment 
needed  to  implement  the  improved  production  techniques 
taught  by  extension  agents. 

2.  Continue  programs  of  applied  agricultural  research 
in  food  crop  production  and  activities  to  improve  the 
agricultural  extension  service  by  facilitating  the  dis- 
semination of  improved  production  techniques  to  the 
small-scale  farmers. 

3.  Continue  programs  to  improve  the  marketing  of 
agricultural  production  by  stabilizing  prices  for 
inputs  and  production,  by  upgrading  and  expanding 
marketing  facilities  and  farm-to-market  roads,  and  by 
supporting  appropriate  research  on  the  constraints 

to  better  marketing  in  Guinea. 

4.  Continue  programs  to  improve  the  processing  and 
distribution  of  food  crops,  including  the  expansion 
of  rice  milling  and  storage  facilities  at  the  village 
level. 

5.  Continue  activities  to  strengthen  the  training  of 
mid-level  Government  officials  in  agricultural  techno- 
logy, vocational  education,  and  management  training  in 
order  to  increase  the  number  of  trained  officials 
assigned  to  rural  development  projects. 
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6.   In  Collaboration  with  the  Ministry  cf  Agriculture, 
Water  and  Forests  and  FAPAs,  other  appropriate  Government 
agencies,  and  national  university  departments,  the 
Government  of  the  People's  Revolutionary  Republic  of 
Guinea  shall  institute  a  baseline  study  designed  to 
generate  crop  reporting,  input  data,  marketing,  and 
rural  economic  data  for  domestic  agricultural  production, 
especially  for  domestic  production  of  PL  480  programmed 
commodities.  The  USDA,  Title  XII  institutions,  consulting 
firms,  or  international  organizations  may  be  approached 
for  technical  assistance  as  required,  through  the  use  of 
PL  480  generated  funds. 

Item  VI.  Economic  Development  purposes  for  which  Proceeds  accruing  to 
Importing  Country  are  to  be  Used: 

A.  The  Commodities  provided  in  this  Agreement,  or  the  proceeds 
accruing  to  the  importing  country  from  the  sale  of  such 
commodities,  will  be  used  for  development  purposes  which 
directly  benefit  the  needy  people  of  the  importing  country, 
as  described  in  Item  V  B  above. 

B.  The  £reas  of  development  identified  under  Item  V  B  above 
will  directly  benefit  the  needy  in  the  following  ways: 

1.  The  liberalization  of  private  trade  and  increased  cash 
payments  to  farmers  will  create  new  incentives  to  increase 
production,  thereby  cutting  the  rice  deficit.  These 
measures  will  improve  both  the  diet  and  the  purchasing 
power  of  the  neediest  sectors  of  the  Guinean  population. 

2.  Improvements  in  the  processing  and  distribution  of 
food  crops  will  also  help  insure  that  the  neediest  in 
food-deficit  areas  will  receive  an  adequate  diet.  Nearly- 
completed  road  projects  have  improved  the  exchange  cf  food 
grains  and  consumer  goods  between  urban  centers  and  food- 
grain  areas. 
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3.  Agricultural  Institutes  and  research  centers  are  train- 
ing Guineans  at  all  levels.  Graduates  of  these  institutions 
are  now  working  in  each  of  the  33  regions  of  Guinea.  The 
continuation  of  their  research  efforts  and  the  improvement 
of  extension  services  will  spread  modern  agriculture, 
health,  and  production  techniques  into  rural  areas. 

4.  Trained  mid-level  officials  are  managing  a  new  unit  of 
agricultural  production,  the  FAPA  (Agro-Pastoral  Farm  at 
the  Arrondisment  level) .  Initially  supplied  by  the  Govern- 
ment with  technicians  and  the  necessary  machinery,  seeds, 
and  fertilizer,  FAPA's  are  designed  to  become  self-support- 
ing rural  cooperatives  which  will  add  to  national  agricul- 
tural output  and  sell  their  production  on  local,  regional, 
and  national  markets.  They  will  reinvest  their  profits  in 
the  cooperative  itself. 

5.  The  Government  of  the  People's  Revolutionary  Republic 
of  Conakry,  in  cooperation  with  the  FAO,  has  begun  a  pro- 
gram to  train  agricultural  statisticians  and  soil  scien- 
tists as  part  of  an  overall  effort  to  expand  and  improve 
the  statistical  base  which  is  used  to  measure  and  plan 
agricultural  production.  The  results  of  these  efforts 
should  prove  useful  in  the  identification  and  design  of 
new  AID  programs  in  Guinea. 

Item  VII.  Report  on  Use  of  Currency: 

In  addition  to  the  report  required  by  Part  I,  Article  II 
(F)  of  this  agreement,  the  importing  country  agrees  to  report  on  the 
progress  of  implementation  of  the  projects /programs  identified  in  Item 
VI  (A) .   Such  reports  shall  be  made  by  the  importing  country  within  six 
months  following  the  last  delivery  of  coninoditifis  in  the  first  calendar 
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year  of  the  agreement  and  every  six  months  thereafter  until  all  the 
commodities  provided  hereunder,  or  the  proceeds  from  their  sale  have 
been  used  for  the  project/program  specified  in  Item  VI,  (A).   In  case 
of  discrepancies  between  the  English  and  French  texts,  the  English  shall 
prevail. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  agreement. 

Done  at  Conakry,  in  duplicate,  this Jfo/^i day  of  May  1980. 


FOR  THE  GOVERNMENT  OF  THE  PEOPLE'S 
REVOLUTIONARY  REPUBLIC  OF  GUINEA 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


S.E.M.  Abdoulaye  Diao  Balde 
Minister  of  Internal  Commerce 
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MEMORANDUM  OF  UNDERSTANDING 

RELATING  TO  THE  AGREEMENT 

BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  PEOPLE'S  REVOLUTIONARY  REPUBLIC  OF  GUINEA 

FISCAL  YEAR  1980 


In  implementation  of  the  Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  People's  Revolutionary 
Republic  of  Guinea  for  Sales  of  Agricultural  Commodities  in  Fiscal  Year 
1980  (hereinafter  referred  to  as  the  Agreement) ,  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  People's  Revolutionary 
Republic  of  Guinea  have  noted  and  agreed  as  follows: 
I.   Commodities 

Previous  Agreements  for  the  Sales  of  Agricultural  Commodities  were 
concluded  on  the  following  dates:  February  2,  1962 [i] (and  the  amendments 
thereto  of  May  3,  1962,  and  June  29,  1962);  May  22,  1963p](and  the  amend- 
ments thereto  of  November  2,  1963;  July  1  and  July  11,  1964;  and  September 
18,  1965);  June  13,  1964  [3]'(and  the  amendments  thereto  of  October  7,  1964, 
and  December  21,  1964);  February  4,  1966 ;'[4] October  18,  1967 ;[5] February  3, 
1969;  May  6,  1970; [6] August  8,  1970;  March  12,  1971;  June  17,  1971  (and 
the  amendments  thereto  of  May  15  and  23,  1972);  March  15,  1973,  (and 
the  amendments  thereto  of  March  30  and  April  11,  1973);  May  8,  1974 
(and  the  amendments  thereto  of  May  24,  1974;  June  13  and  14,  1974;  May 
8,  1975)  ;[7]  April  21,  1976  [8]  (and  the  amendments  thereto  of  September  22, 
1976;  June  15,  1977;  December  10,  1977;  and  May  29,  1979). 

Under  the  terms  of  these  Agreements,  the  people  of  the  United 
States  of  America  have  extended  food  assistance  to  the  people  of  the 
People's  Revolutionary  Republic  of  Guinea  for  18  years,  from  1962 
through  1979,  valued  at  79.5  million.  Wishing  to  maintain  and  strengthen 
the  relations  between  the  people  of  the  United  States  of  America  and 
the  People's  Revolutionary  Republic  of  Guinea,  the  two  Governments  have 
entered  into  the  present  Agreement  whereby. 


XTIAS  4948;  13  UST  131. 
2  TIAS  5394  ;  14  UST  1003. 
8  TIAS  5668  ;  15  UST  1926. 

4  TIAS  5966;  17  UST  109. 

5  TIAS  6381 ;  18  UST  2887. 

6  Should  read  "October  23  and  28, 1969". 

7  Not  an  amendment.  TIAS  8258 ;  27  UST  1474. 

8  TIAS  8378  ;  27  UST  3467. 
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The  Government  of  the  United  States  of  America  as  stated  in  Part  I, 
Article  I  (A)  of  the  Agreement  undertakes  to  finance  the  sales  of  agri- 
cultural commodities  to  the  Government  of  the  People's  Revolutionary 
Republic  of  Guinea  on  a  concessional  basis  in  quantities  specified  in 
Part  II  of  the  Agreement.   Commodities  so  furnished  under  the  Agreement 
shall  be  considered  as  supplementing  Guinean  national  production  in  the 
transitional  period  to  greater  national  food  self-sufficiency. 
II.   Reporting 

A.   In  order  that  the  two  partners  may  be  informed  of  the  status 
of  the  program  and  in  order  to  implement  the  provisions  of  the  Agreement, 
the  Government  of  the  People's  Revolutionary  Republic  of  Guinea  acknow- 
ledges the  following  reports  which  must.be  submitted  to  AID  by  the 
Government  of  the  People's  Revolutionary  Republic  of  Guinea,  noting 
the  dates  due  for  each  report: 


Reporting  Schedule 


2. 


Annual 


Date  Due 
January  15 

April  15 

July  15 

October  15 

December  1 

December  1 

Within  six  months 
after  delivery  of 
the  commodities 

Upon  Completion 
of  Unloading  of 
Each  Ship 


Report 

Compliance  Report  Covering 
October  -  December 

Compliance  Report  Covering 
January  -  March 

Compliance  Report  Covering 
April  -  June 

Compliance  Report  Covering 
July  -  September 

Annual  Self -Help  Report 

Receipt  and  Expenditures  of  Proceeds 


Self -Help  Report 


Shipping  and  Arrival  Report 
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B.  The  GOG  shares  the  concern  that  timely  reporting  be  submitted 
regarding  the  use  of  proceeds  generated  by  the  sale  of  PL-480  Title  I 
commodities.  As  such  reporting  is  a  stipulated  condition  and  is  essen- 
tial to  the  approval  of  all  PL-480  agreements,  the  GOG   and  the  embassy 
of  the  United  States  will  take  special  measures  to  ensure  that  this 
requirement  is  satisfactorily  met.  The  GOG  will  establish  procedures 
for  the  concurrent  assembly  of  complete  and  accurate  information  and 
statistics  regarding  the  implementation  of  the  1980  PL-480  Title  I 
agreement  and  pledges  itself  to  submit  timely  compliance  reports  clearly 
indicating  the  amount  of  funds  generated,  the  amounts  exoended  and  the 
purpose  in  the  agreement  for  which  they  were  expended.  The  GOG  likewise 
agrees  to  establish  firm  procedures  for  the  systematic  deposit  of  oay- 
mcnts,  including  arrearages  due  the  Commodity  Credit  Corporation.  The 
United  States  Embassy  and  the  Peoples  Revolutionary  Republic  of  Guinea 
have  each  designated  official  responsibility  for  all  compliance  and 
repayment  matters  falling  under  the  PL-480  program.  They  are  the 
Secretary  of  State  for  International  Cooperation  for  the  Peoples  Revolu- 
tionary Republic  of  Guinea  and  the  A.I.D.  Affairs  Officer  and  or  the 
Economic  Conmercial  Officer  of  the  United  States  Embassy. 

C.  The  GOG  agrees  to  keep  the  Embassy  of  the  United  States  fully 
informed  regarding  progress  made  in  the  effort  tc  attain  self-sufficiency 
in  food  production  in  Guinea.  To  this  end,  there  will  be  regular  quarter- 
ly discussions  between  the  Embassy  of  the  United  States  and  appropriate 
GOG  officials,  focusing  on  steps  that  may  be  taken  to  facilitate  imple- 
mentation of  the  self-help  measures  listed  in  part  2  of  the  agreement 
and  on  early  utilization  in  self-help  programs  of  local  currency  proceeds 
generated  by  the  sale  of  Title  I  commodities.  At  the  Ambassador's  request, 
he  or  his  designee  may  with  the  agreement  of  the  Guinean  authorities  make 
on  site  inspections,  to  evaluate  the  nature  of  measures  taken  and  and  progress 
achieved  in  this  area. 
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III.  Use  of  Local  Currency  Proceeds:  Self-Help  Requirements 

A.  With  regard  to  the  accumulation  and  use  of  proceeds  from  sales 
of  commodities  provided  under  Title  I,  the  Government  of  the  People's 
Revolutionary  Republic  of  Guinea  notes  in  Part  I,  Article  II  (F)  of  the 
Agreement  the  requirements  for  an  accounting  of  the  use  of  the  proceeds 
accruing  under  the  Agreement  and  agrees  to  furnish  annual  reports  which 
indicate:  (1)  total  amount  of  proceeds  deposited  (2)  the  projects  for 
which  the  proceeds  were  used  (3)  the  sites  of  the  projects  (4)  the  amount 
of  proceeds  used  for  each  project  (5)  the  total  amount  of  proceeds  used 
on  all  projects  (6)  a  statement  indicating  what  actions  were  taken  in 
accordance  with  the  Agreement  and  the  extent  to  which  these  efforts  have 
benefited  the  needy. 

B.  The  Government  of  the  People's  Revolutionary  Republic  of 
Guinea  agrees  that  it  will  notify  the  Embassy  via  Diplomatic  Note  when 

a  project  deemed  to  qualify  as  a  "self-help  project"  within  the  terms  of 
this  agreement  is  undertaken.  The  Embassy  will  be  notified  and  will  be 
given  access  to  the  project  site.  The  Government  of  the  People's  Revolu- 
tionary Republic  cf  Guinea  will  also  inform  the  Embassy  via  diplomatic 
note  of  the  total  resources  to  be  expended  on  such  projects  as  they  are 
begun. 

C.  The  Government  of  the  People's  Revolutionary  Republic  of  Guinea 
agrees  to  use  the  proceeds  accruing  under  the  Agreement  for  the  purposes 
outlined  in  Part  II,  Items  V  and  VI  of  the  Agreement,  entitled  Self-Help 
Measures,  and  for  budget  sectors  related  to  those  purposes,  particularly 
the  development  of  incentives  to  farmers  for  the  increase  of  food  crop 
production  and  improvements  in  the  processing,  distribution  and  marketing 
of  food  crops. 

IV.  Provisions  of  the  Agreement 
A.  Financial  Terms 

1.  As  set  forth  in  Part  II,  Item  II  of  the  Agreement,  financing 
of  the  program  shall  provide  for  convertible  local  currency  credit  terms 
of  30  years  credit  Including  a  five  year  grace  period,  with  interest  rates 
of  two  percent  during  the  grace  period  and  three  percent  thereafter. 
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2.  The  Government  of  the  People's  Revolutionary  Republic  of 
Guinea  agrees  to  pay  the  initial  payment  specified  in  Part  II  of  the 
Agreement.  This  payment  shall  be  a  total  of  five  percent  of  the  purchase 
price  ($300,000)  to  be  made  in  United  States  dollars  in  accordance  with 
applicable  purchase  authorization. 

B.  Identification 

In  view  of  the  efforts  of  the  Government  of  the  United  States 
of  America  to  assist  the  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  providing  food  commodities  on  a  concessional  basis  in  recognition 
that  this  assistance  has  continued  for  18  years  providing  79.5  million  in 
concessional  sales  of  agricultural  commodities;  being  desirous  of  promoting 
increased  goodwill  between  the  people  of  the  United  States  of  America  and 
the  people  of  the  People's  Revolutionary  Republic  of  Guinea;  with  refe- 
rence to  the  Agreement  under  consideration;  and  in  recognition  of  Part  I, 
Article  III,  Item  I  of  the  Agreement, 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  People's  Revolutionary  Republic  of  Guinea  agree  to  undertake 
a  program  of  identification  and  publicity  of  the  Agreement  including  the 
following: 

a.  Upon  signature  of  the  Agreement  both  parties  will  issue 
a  joint  communique  detailing  the  signing  of  the  Agreement,  including  the 
amounts  of  commodities  to  be  provided: 

b.  The  text  of  this  communique  shall  be  broadcast  over  the 
national  radio  network  of  the  People's  Revolutionary  Republic  of  Guinea, 
The  Voice  of  the  Revolution,  not  later  than  one  week  after  the  signing 
of  the  Agreement; 

c.  The  text  of  the  communique  shall  be  published  in  H0R0YA, 
the  central  organ  of  the  Parti-Etat  de  Guinee  not  later  than  three  weeks 
following  the  signing  of  the  Agreement  and  shall  be  accompanied  by  an 
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article  noting  the  United  States  commodity  assistance  to  the  People's 
Revolutionary  Republic  of  Guinea  which  is  provided  on  the  basis  of  the 
friendship  between  the  peoples  of  the  People's  Revolutionary  Republic 
of  Guinea  and  the  United  States  of  America. 

d.  The  text  of  the  communique  shall  be  published  in  the 
Bulletin  of  the  Embassy  of  the  United  States  of  America  in  Conakry  accom- 
panied by  an  article  noting  the  United  States  commodity  assistance  to 
the  People's  Revolutionary  Republic  of  Guinea  which  is  provided  on  the 
basis  of  the  friendship  between  the  peoples  of  the  People's  Revolu- 
tionary Republic  of  Guinea  and  the  United  States  of  America. 

e.  In  the  issuance  of  bids  for  prevision  of  the  commodities 
to  be  financed  under  the  Agreement,  the  Government  of  the  People's 
Revolutionary  Republic  of  Guinea  agrees  that  food  commodities  shall  be 
marked  as  being  provided  on  a  concessional  basis  to  the  people  of 
Guinea  by  the  people  of  the  United  States  of  America.   In  addition,  the 
Government  of  the  People's  Revolutionary  Republic  of  Guinea,  insofar  as 
practicable, will  insure  that  such  identification  is  made  at  the  point 
of  sales  of  the  commodities. 

f.  The  Government  of  the  People's  Revolutionary  Republic  of 
Guinea  will  announce  the  arrival  of  commodities  financed  under  the 
Agreement  on  the  national  radio  network  and  in  HOROYA  after  the  final 
delivery  under  this  agreement. 

C.  In  order  to  fully  implement  Items  a,  b,  c,  d,  e,  and  f  above, 
the  Government  of  the  People's  Revolutionary  Republic  of  Guinea  agrees 
to  report  on  a  periodic  basis  on  the  measures  taken  to  carry  out  publi- 
cation of  the  Agreement.  These  reports  shall  be  included  as  part  of 
the  quarterly  Compliance  Reports  (Part  II  (A)  of  the  Memorandum  of 
Understanding)  and  shall  detail  the  measures  taken  by  the  Government 
to  Identify  the  commodities  provided  under  the  Agreement  as  being 
provided  to  the  people  of  Guinea  by  the  people  of  the  United  States 
of  America. 
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D.  Usual  Marketing  Requirements  (UMR's) 

1.  The  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  notes  in  Part  II,  Item  III  of  the  Agreement  the  provision 
for  a  Usual  Marketing  Requirement  in  fiscal  year  1980  of  the  following: 

Rice  12,000  MT 

Vegetable  Oils  1,936  MT 

2.  The  Usual  Marketing  Requirement  for  each  commodity  repre- 
sents an  average  of  commercial  imports  of  the  People's  Revolutionary 
Republic  of  Guinea  over  the  past  five  years.  The  UMR  complies  with 
Section  103  (c)  of  PL  480  which  requires  that  in  negotiating  PL  480 
Title  I  Agreements  the  President  of  the  United  States  of  America  shall 
take  reasonable  precautions  to  safeguard  usual  marketings  of  the^United 
States  and  to  assure  that  sales  under  Title  I  will  not  unduly  disrupt 
world  prices  of  agricultural  commodities  or  normal  patterns  of  commer- 
cial trade  with  friendly  countries. 

Therefore,  the  Government  of  the  United  States  of  America 
wishes  to  point  out  and  the  Government  of  the  People's  Revolutionary 
Republic  of  Guinea  acknowledges  the  following: 

a.-  The  UMR  for  each  commodity  is  presumed  to  be  the  minimum 
quantity  that  would  be  imported  through  normal  commercial  channels 
in  the  absence  of  a  Title  I  sales  agreement  and,  therefore,  must  be 
imported  commercially  even  though  the  full  allotment  under  Title  I 
is  not  utilized. 

b.  Purchases  against  the  UMR's  are  to  be  financed  by 
the  Government  of  the  People's  Revolutionary  Republic  of  Guinea  from 
its  own  resources  (not  including  AID  financing) .   Imports  from  the 
USSR,  People's  Republic  of  China,  Eastern  Europe  (except  Poland  and 
Yugoslavia) ,  Cuba,  Vietnam  and  North  Korea,  commodities  imported 
under  PL  480,  or  grants  received  from  the  United  States  or  other 
sources  cannot  be  counted  towards  the  UMR's. 
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c.  Should  the  United  States  Government  authorize  and 
finance  deliveries  of  Title  I  commodities  to  extend  beyond  the  supply 
period  specified  in  Part  II  of  the  Agreement,  the  importing  country 
will  be  required  according  to  Article  III  A  (1)  of  the  Agreement  to 
maintain  the  sane  UMR  for  the  subsequent  comparable  period.   If  a 
UMR  different  from  that  established  in  the  Agreement  is  deemed 
appropriate,  the  Agreement  may  be  amended. 

3.   In  view  of  the  Usual  Marketing  Requirement  the  Govern- 
ment of  the  United  States  of  America  wishes  to  inform  the  Government 
of  the  People's  Revolutionary  Republic  of  Guinea  that  short  term 
commercial  credit  (6  to  36  months)  is  available  through  the  Commodity 
Credit  Corporation  (CCC)  Export  Credit  Sales  Program  to  foreign  buyers 
purchasing  U.S.  agricultural  commodities.  This  source  of  financing 
may  be  used  to  purchase  the  usual  marketing  requirements.  Credit  is 
initially  extended  by  the  Foreign  Agricultural  Service,  USDA,  to 
U.S.  exporters  to  help  them  move  a  greater  volume  of  sales  than  they 
could  otherwise  be  able  to  do  by  conventional  private  financing .  A 
letter  of  credit  is  opened  in  favor  of  CCC  credit  and  after  shipment 
of  a  commodity,  the  U.S.  exporter  sells  the  account  receivable  to 
the  Treasurer  of  the  CCC.   In  this  process  the  deferred  payment 
benefit  and  credit  obligations  are  transferred  to  the  foreign  buyer. 

Financing  is  limited  to  the  full  export  value  of  the 
commodity  (FOB  or  FAS  basis)  and  payments  are  due  12  months  from  the 
onboard  bill  of  lading  date  in  equal  eyanaal  payments  of  principal 
and  accrued  interests.  If  the  term  of  credit  is  less  than  one  year, 
then  the  total  is  due  and  payable  at  the  end  of  the  credit  period. 
The  key  assurance  document  to  CCC  financing  is  the  irrevocable  letter 
of  credit  from  either  an  approved  foreign  or  U.S.  bank.  A  foreign 
bank  letter  of  credit  opened  in  favor  of  the  Treasurer  of  CCC  must  be 
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confirmed  for  at  least  10  percent  of  the  value  by  a  U.S.  bank.   The 
interest  rates  charged  for  CCC  financing  are  adjusted  periodically  to 
reflect  a  proper  relation  to  U.S.  bank  rates,  the  costs  of  money  to  CCC,  and 
credit  rates  offered  by  competing  foreign  suppliers.  The  Department  of 
Agriculture  issues  monthly  press  releases  announcing  current  interest 
rates  and  the  list  of  commodities  eligible  for  short-term  financing. 

As  the  CCC  Export  Credit  Sales  Program  services  commercial 
trade  requirements  and  aims  only  at  expanding  commodity  exports,  the  cargo 
requirements  of  the  U.S.  cargo  preference  legislation  (PL  664) [^do  not  apply 
to  the  resulting  exports.  Foreign  buyers  are  free  to  select  ocean  carriers. 
E.  Cost  and  Value 

The  export  market  values  of  commodities  shown  in  Part  II  of 
the  Agreement  represent  the  total  amount  for  which  purchase  authorizations 
may  be  issued  and  include  the  initial  payment.  The  quantities  of  commodi- 
ties shown  in  Part  II  of  the  Agreement  are  approximations  based  on  current 
estimates  of  export  market  prices.   It  should  be  understood  that  changes 
in  market  prices  may  take  place  after  negotiations  have  begun  which  will 
result  in  an  increase  or  decrease  in  the  quantity  of  the  commodity  pro- 
curable with  the  dollar  amounts  under  negotiation. 

In  view  of  limitations  on  overall  commodity  and  PL  480  funding 
availabilities,  the  Government  of  the  United  States  of  America  wishes  to 
call  particular  attention  of  the  Government  of  the  People's  Revolutionary 
Republic  of  Guinea  to  the  Article  I  (e)  of  Part  I  of  the  Agreement,  which 
provides  that  the  export  market  value  specified  in  Part  II  may  not  be 
exceeded.  This  means  that,  if  commodity  prices  increase  over  those  used 
in  determining  the  quantities  and  market  values  indicated  in  Part  II  of 
the  Agreement,  the  quantity  to  be  financed  under  the  agreement  will  be 
less  than  the  appropriate  maximum  quantity  set  forth  in  Part  II.  However, 
should  commodity  prices  be  lower  at  time  of  purchase,  the  Government  of 
the  People's  Revolutionary  Republic  of  Guinea  may  purchase  up  to  the 
maxinum  export  market  value. 
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Also  if  supply  problems  and  limitations  on  PL  480  expenditures  arise  in 
FY  1980  it  may  become  necessary  to  withhold  some  shipments  during  the  supply 
period.  Such  actions  can  be  taken  pursuant  to  Part  I,  Article  III  of  the 
Agreement,  which  is  a  standard  provision  included  in  all  Agreements  to 
cover  a  point  required  by  statute.  Although  such  action  does  not  now 
appear  probable,  the  Government  of  the  People's  Revolutionary  Republic  of 
Guinea  acknowledges  this  provision  in  the  event  the  United  States  Govern- 
ment is  unable  to  implement  fully  the  amounts  provided  for  in  the  sales 
agreement.  In  all  cases,  commodities  are  purchased  from  private  U.S. 
suppliers  and  actual  prices  arc  agreed  upon  between  buyers  and  sellers 
(subject  to  price  review  by  USDA). 

F.  Exports 

The  commodities  provided  in  the  Agreement  are  for  the  purpose 
of  helping  to  meet  the  food  requirements  of  the  People's  Revolutionary 
Republic  of  Guinea  and  are  not  for  the  purpose  of  permitting  an  increase 
in  exports  of  the  same  or  like  commodities  as  defined  in  the  Agreement. 
Any  exports  of  the  same  or  like  commodities,  either  of  indigenous  origin 
or  foreign  origin  accordingly,  cannot  be  permitted  unless  specifically 
agreed  to  by  the  U.S.  This  is  specifically  covered  in  Part  I,  Article  III  A 
(4)  and  Part  II,  Item  IV  of  the  Agreement. 

G.  Violations 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  People's  Revolutionary  Republic  of  Guinea  note  that 
failure  to  comply  with  the  provisions  of  Part  I,  Article  II  A  of  the 
Agreement  or  failures  to  comply  with  any  other  requirement  of  the  Agree- 
ment, could  result  in  withholding  issuance  of  purchase  authorizations  and 
would  be  taken  into  account  in  consideration  of  new  PL  480  agreements 
unless  the  situation  is  remedied.  If  the  violation  involves  prohibited 
exports,  remedy  may  take  form  of  dollar  payment  to  the  U.S.  Government 
to  the  extent  of  the  value  of  the  violation  or  the  purchase  and  impor- 
tation, utilizing  the  importing  country's  own  resources,  on  a  commercial 
basis  from  the  United  States, an  equivalent  amount  of  such  excess  exports. 
These  additional  imports  must  be  over  and  above  the  UMR. 
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H>  Purchase  Authorizations 

The  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  notes  that  purchase  authorizations  issued  under  the  Agree- 
ment will  contain  requirements  that  invitations  for  bids  for  both 
commodity  and  freight  must  be  submitted  to  FAS/USDA/Washington  for 
review  and  approval  prior  to  their  release  to  prospective  bidders. 
The  primary  purpose  of  this  requirement  is  to  enable  USDA  to  insure 
that  invitations  do  not  contain  terms  or  conditions  which  may  be  in 
conflict  with  Purchase  Authorization  terms  and  PL  480  financing 
regulations.  Prior  review  of  invitations  will  also  give  USDA 
specialists  opportunity  to  provide  advice  and  assistance  in  assuring 
realistic  commodity  delivery  schedules  in  order  to  allow  maxioim 
flexibility  in  matching  available  shipping  to  commodity  contracts. 

V.  General  Considerations 

A.   Prior  to  the  signature  of  the  Agreement,  the  Government  of 
the  People's  Revolutionary  Republic  of  Guinea  informs  the  Embassy  of 
the  United  States  of  America  in  Conakry  of  the  individuals  or  agencies 
in  the  Government  of  the  People's  Revolutionary  Republic  of  Guinea 
responsible  for,  and  with  whom  representatives  of  the  United  States 
Government  may  consult,  concerning: 

1)  Commodity  arrival  and  offloading  information. 

2)  Marking  and  identifying  of  commodities. 

3)  Publicizing  arrivals. 

4)  Assurances  against  resale  and  transshipment. 

5)  Access  to  port  facilities  during  delivery. 

6)  Access  to  warehousing  and  deistribution  facilities. 

7)  Compliance  with  Usual  Marketing  Requirements  and 
Export  Limitations. 

8)  Generation  and  use  of  currencies  arising  from 
convertible  local  currency  credit  sales. 
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9)  Carrying  out  self-help  measures. 

10)   Reconciliation  of  accounts,  including  principle 
and  interest  payments. 

B.  The  Government  of  the  United  States  of  America  informs 
the  Government  of  the  People's  Revolutionary  Republic  of  Guinea  that 
it  will  bo  necessary  to  designate  one  or  more  persons  in  the  United 
States  to  consult  with  representatives  of  the  United  States  Govern- 
ment to  discuss  the  rules  and  procedures  applicable  to  procurement/ 
financing,  reporting,  and  ocean  transportation,  because  of  the 
complications  involved  in  connection  with  the  implementation  of  all 
the  provisions  of  the  Agreement.  This  consultation  must  be  completed 
before  any  purchase  authorizations  are  issued.  A  designated  person 
in  the  United  States  should  be  authorized  to  sign  all  documents 
relating  to  the  implementation  of  the  Agreement. 

C.  Furthermore,  the  Government  cf  the  United  States  of 
America  informs  the  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  that  if  it  engages  the  services  of  an  individual  or  firm 

as  its  agent  to  handle  the  procurement  of  the  commodities  and/or 
ocean  shipping,  such  agent  must  be  approved  by  the  United  States 
Department  of  Agriculture.  K   copy  of  the  written  agreement  between 
the  Government  cf  the  People's  Revolutionary  Repuolic  of  Guinea  and 
the  United  States  agent  must  be  submitted  to  USDA  for  approval.  Such 
approval  should  be  obtained  prior  to  the  issuance  of  the  applicable 
purchase  authorizations. 
VI,  Delivery  -  Distribution 

A.  The  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  is  responsible  for  the  payment  of  all  shipping  costs  incur- 
red for  the  delivery  of  ccmmcdities  under  this  Agreement  except  for 
the  ocean  freight  differential,  which  will  be  paid  for  by  the 
Government  of  the  United  States  of  America.  The  ocean  freight  dif- 
ferential is  deemed  to  be  the  amount,  as  determined  by  the  Government 
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of  the  United  States  cf  America,  by  which  the  ccst  of  ocean  trans- 
portation is  higher  (than  would  otherwise  bjB  the  case)  by  reason 
of  the  requirement  that  the  commodities  be  transported  in  United 
States  flag  vessels. 

B.  In  view  of  the  responsibility  of  the  Embassy  of  the 
United  States  in  Conakry  for  execution  of  the  Agreement  en  the  part 
of  the  Government  of  the  United  States  of  America,  the  Government  of 
the  People's  Revolutionary  Republic  cf  Guinea  agrees  to  provide  access 
tc  the  pert  of  Conakry  throughout  the  duration  cf  delivery  of  commo- 
dities under  the  Agreement,  to  Embassy  personnel  charged  with  opera- 
tional responsibility  for  the  Agreement  (including  the  Economic/ 
Commercial  Officer,  the  Consul,  and  the  representative  of  AID) . 

C.  The  People's  Revolutionary  Republic  of  Guinea  agrees 
to  identify  receiving  and  storage  points  for  all  PL  480  commodities 
provided  under  this  Agreement.   In  addition,  special  efforts  will  be 
taken  to  insure  against  the  movement  of  commodities  outside  cf  offi- 
cial channels.  Should  any  PL  480  commodities  be  distributed  outside 
of  official  channels,  the  People's  Revolutionary  Republic  of  Guinea 
agrees  to  identify  the  commodities  and  the  quantities  involved  as 
well  as  the  corrective  and  punitive  measures  to  be  taken  against 
offenders. 

D.  The  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  recognizes  the  necessity  of  the  expeditious  discharging 
of  commodities  provided  under  the  Agreement  and  to  this  end,  per 
Item  VI  (B) ,  will  formulate  a  delivery  schedule  making  the  most 
judicious  use  of  port,  transport  and  storage  facilities.  Discharging 
of  the  cargo  ghall  be  accomplished  as  rapidly  as  possible  on  a 
twenty-four  hour  basis,  weather  permitting.   In  addition,  special 
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care  shall  be  taken  to  insure  the  integrity  of  the  shipments  against 
any  loss. 

E.  The  Government  of  the  People's  Revolutionary  Republic 
of  Guinea  agrees  to  undertake  specific  measures  to  assure  safety 
and  personal  security  to  U.S.  and  foreign  flag  vessels  delivering 
commodities  financed  under  this  Agreement. 

VII.  Conclusion 

This  Memorandum  of  Understanding  shall  enter  into  force 
upon  signature  of  the  Agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  People's  Revolutionary 
Republic  of  Guinea  for  Sales  of  Agriculture  Commodities.  Signed 
this  c2q-^:X~   day  of  May  1980. 


For  the  Government  of  the  People's 
Revolutionary  Republic  of 
Guinea, 

Mamadou  Cairera 
Chef  de  Cabinet 
Secretary  of  State  for 
International  Cooperation 


IJ/a/^s^^^^ 


For  the  Government  of  the  United 
States  of  America, 


Walter  Sherwin 

AID  Affairs  Officer 
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ACCORD  CONCLU  ENTRE  LE  GOUVERNEMENT  DES  ETATS-UNIS 

D'AMERIQUE  ET  LE  GOUVERNEMENT  DE  LA  REPUBLIQUE 

POPULAIRE  REVOLUTIONNAIRE  DE  GUINEE  EN  VUE  DE  LA 

VENTE  DE  PRODUITS  AGRICOLES  DANS  LE  CADRE  DU  PROGRAMME 

RELEVANT  DU  TITRE  PREMIER  DE  LA  LOI  PUBLIQUE  480 


Le  Gouvernement  des  Etats-Unls  d'Amerique  et  le  Gouvernement  de  la 
Republique  Populaire  Revolutionnaire  de  Guinee  sont  convenus  de  la  vente 
de  produits  agricoles  mentionnes  ci-dessous.  Cet  Accord  comprendra  le 
Preambule,  les  Iere  et  Illeme  Parties  de  l'Accord  du  21  avril  1976,  et 
la  Heme  Partle  ci-apres: 


Heme  PARTIE,  DISPOSITIONS  PARTICULIERES 
Point  I.  Tableau  des  produits: 


Produit 


Riz 


PSriode  d' off re    Quantite  Maximum 

(annee  budget aire    Approximative 

des  Etats-Unls)   (en  tonnes  metriques) 


1980 


11,400 


Valeur  Maximum 

sur  le  marche 

d* exportation 

(en  millions 

de  dollars) 

$  5,0 


Ruile  de  cot on/ 
Soja 


1980 


1,400 


$  1,0 


Point  II.  Modalites  da  paiement; 
Credit  en  monnaie  locale  convertible: 
1.   Paiement  Initial  —  5  pour  cent 

Paiement  en  monnaie  locale  —  Neant 
Nombre  de  versements  —  26  versements 


TOTAL 


$  6 


Montont  de  chaque  versement  —  montants  annuels  approximativement 
egaux 

Date  d'echeance  du  premier  versement  —  5  ans  apres  la  date  de  la 
derniere  livraison  des  produits  pour  chaque  annee  civile. 

Taux  d'int§ret  initial  —  2  pour  cent 

Taux  d'intSret  definitif  —  3  pour  cent 
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Point  III.  Tableau  des  mgrchfg  habitue Is 

Produit  Periode  d' importation   Obligations  relatives 

(annee  budgetaire     aux  marches  habituglg 

des  Etats-Unis)     (en  tonnes  metrlques) 

Riz  1980  12,000 

Huiles  vege tales 

comestibles  et/ou 

Graines  oleagineuses  1980  1,936 

(en  equivalence 

d'huile) 

Point  IV.  Linitation  des  exportations 

A.  La  periode  de  limitation  des  exportations  sera  1" annee  budgetaire 
des  Etats-Unis  1980  ou  toute  annee  budgetaire  des  Etats-Unis  suivante, 
au  cours  de  laquelle  les  produits  finances  aux  terries  du  present  Accord 
seront  inportes  ou  utilises. 

B.  En  application  de  l'Article  III  A  (4),  Iere  Partie,  de  l'Accord, 
les  produits  qui  ne  doivent  pas  etre  exportes  sont:  pour  le  riz — 

le  riz  paddy,  brun  ou  blanchi;  et  pour  le  soja/1'huile  de  coton  —  toutes 
les  huiles  vegetales  comestibles,  y  compris  l'huile  de  soja,  l'huile 
d'arachide,  l'huile  de  sesame,  l'huile  de  tcurnesol,  l'huile  de  coton, 
l'huile  de  colza,  et  toutes  graines  oleagineuses  comestibles  I  partir 
desquelles  sont  produites  les  huiles  comestibles. 

Point  V.  Mesures  d'Auto-assistance 

A.  Lors  de  la  mise  en  oeuvre  de  ces  mesures  d' auto-assistance,  on 
s'attachera  particulierement  a  contribuer  directement  au  developpement 
dans  les  regions  rurales  pauvres  et  a  pennettre  au  paysans  pauvres  de 
prendre  part  activement  a  l'accroissement  de  la  production  agricole 
grace  a  1' agriculture  a  petite  echelle. 

B.  Le  Gouvernenent  de  la  Republique  Fopulaire  Revolutionnaire  de 
Guinee  convient  d'entreprendre  les  activites  suivantes  tout  an  fourni- 
ssant  des  ressources  financieres,  techniques  et  adninistratlves  appro- 
pri3es  pour  leur  mise  en  oeuvre. 

1.   Aneliorer  les  programmes  d 'assistance  aux  fermiers  de  petites 
exploitations  dans  le  but  d'accrottre  la  production  vivriere, 
et  particulierement  la  production  du  riz.  Dans  l'accomplissement 
de  ce  but,  le  Gouvernement  de  la  Republique  Populaire  Revolution- 
naire de  Guinee  encouragera  les  fermiers  de  petites  exploitations 
en  vereant  des  paiements  remuneratolres  et  en  fournissant  des 
biens  de  consommations  adequats  ainsi  qu'en  rendant  disponibles, 
H   des  prix  abordables,  les  semences,  les  engrais  et  les.fiquipe- 
ments  requis  pour  1' application  des  techniques  de  production 
amelioree  enselgnees  par  lea  services  de  vulgarisation. 
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2.  Continuer  les  programmes  de  recherches  appliquees  dans  le  doroalne 
de  la  production  vivriere  et  les  activities  pour  ameliorer  les 
services  de  vulgarisation  en  facilitant  lai  dssemination  des  tech- 
niques de  production  amelioree  aux  ferraiers  de  petites  exploitations. 

3.  Continuer  les  programmes  pour  ameliorer  la  coranercialisation  de  la 
production  agricole  par  la  stabilisation  des  prix'.<des  Elements 

de  production  et  les  produits  agricoles,  par  1' amelioration  et  le 
developpement  de  1' infrastructure  des  marches  et  des  routes  secon- 
dares et  par  1 '  encouragement .  e  recherches  appropriates  dans  le 
but  d'eliminer  les  facteurs  qui  contraignent  une  meilleure  com- 
mercialisation en  Guinee. 

A.   Continuer  les  programmes  pour  ameliorer  le  traitement  et  la  dis- 
tribution des  reccltes  vivrieres,  y  ccmpris  le  developpement  de  1' 
infrastructure  au  niveau  des  villages  dans  le  but  d 'ameliorer  les 
mcthodes  de  decor ticage  et  de  stockage  du  riz. 

5.  Continuer  les  activites  pour  renforcer  la  formation  des  fonction- 
naires  de  cadre  moyen  dans  le  domaine  de  la  technologie  agricole,  de 
1* instruction  professionnelle  et  de  la  formation  administrative  dans 
le  but  d'accroltre  le  nombre  de  fonctionnaires  qualifies  designes 
aux  pro jets  de  developpement  rural. 

6.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de  Guinee, 
en  cooperation  avec  le  Ministere  de  1 'Agriculture,  Eaux  et  Forets 

et  FAPA,  d'autres  agences  gouvernementales  competentes  et  les 
departements  universitaires  au  niveau  national,  etablira  une  recherche 
de  base  dans  le  but  de  produire  des  rapports  sur  les  recoltes,  sur 
les  Elements  de  production  s  ir  la  commercialisation  et  sur  les 
donnees  economiques  rurales  pour  la  production  agricole  naticnale, 
et  particulierement  pour  la  production  naticnale  des  memes  denrees 
que  celles  fournies  dans  le  programme  PL  480.  Si  necessaire,  1' 
assistance  technique  de  l'USDA,  des  institutions  sous  Titre  II, 
des  societes  de  consultants  et  des  organisations  Internationales 
pourrait  etre  sollicitee,  et  ce  par  1 'utilisation  des  fonds  gen- 
eres  par  le  programme  PL  480. 

Point  VI.  Objectifs  de  developpement  economigue  auxquels  doit  etre 
consacre  le  produit  des  ventes  revenant  a  la  Guinee: 

A.  Les  denrees  fournies  dans  le  present  Accord  ou  les  benefices  affer- 
ents  a  la  Guinee  generes  par  la  vente  de  telles  denrees,  seront  utilises 
pour  la  realisation  des  objectifs  qui  profiteront  directement  aux  peuples 
necessiteux  du  pays  iiaportateur,  tel  que  specific  a  l'Articlc  V  (B),  ci- 
dessus. 

B.  Les  secteurs  de  developpement  identifies  sous  l'Article  V  (B),  ci- 
dessus,  profiteront  directement  aux  necessiteux  des  mani&res  suiv antes: 

1.   L'assouplissement  du  commerce  prive  et  1' augmentation  des  paiements  en 
espSces  en  faveur  des  fermiers  stimuleront  davantage  a  l'accroisse- 
ment  de  la  production,  diminunnt  ainsi  le  deficit  en  riz.  Ces  moyens 
amelioreront  le  regime  alimentaire  des  couches  les  plus  necessiteuses 
de  la  population  guineenne  ainsi  que  leur  pouvoir  d' achat. 

2*.       Les  ameliorations  portees  au  traitement  et  a  la  distribution  des 
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dcs  reccltes  vivrieres  aideront  egalement  a  assurer  que  les  plus 
necessiteuxi  ens  les  regions  souffrant  de  deficit  alimontaire 
recevront  un  regime  aliinentaire  convenable.  Les  pro  jets  rcutiers, 
devant  bientot  se  terminer,  ont  ameliore  les  moyens  d'echange 
commercial  des  cereales  vivrieres  et  des  biens  de  consommation  entre 
les  centres  urbains  et  les  regions  rurales  product ivcs. 

3.   Les  facultes  d 'agronomic  et  les  centres  de  recherche  dispensent 
des  cours  de  formation  aux  GuinSeas  de  tcus  les  niveaux.  Ceux 
qui  ont  deja  obtenu  leurs  diplomes  de  ces  institutions  travaillent 
actuellement  dans  chacune  des  33  regions  en  Guinee.  La  continuation 
de  leur  effort  dans  le  domaine  de  la  recherche  et  l'amelioration 
des  services  de  vulgarisation  faciliteront  la  dissemination  des 
techniques  mcdernes  d' agriculture,  de  sante  et  de  production  dans 
les  regions  rurales. 

A.   Les  foncticnnaires  de  cadre  moyen  ont  pris  actuellement  la  direction 
d'une  nouvelle  unit£  de  production  agricole  (FAPA)  (Ferine  Agro- 
Pastorale  d'Arrondissement)  .  Devant  bene f icier,  cu  depart,  de  1' 
assistance  du  Gouvernement  (fourniture  de  techniciens,  d'equipements 
necessaires,  de  semences  et  d'engrais),  les  FAPAs  sont  designees 
a  devenir  des  cooperatives  rurales  auto-suf fisantes  qui  contribuer- 
ont  a  1 ' accroissement  de  la  production  naticnale,  et  vencront  leur 
production  sur  le  marche  locale  regional  et  national  et  reinvestm- 
ent les  profits  dans  la  cooperative  meme. 

5.   Le  Gouvernement  de  la  Republique  Populaire  Revolutions ire  de  Guinee 
en  cooperation  avec  la  FAO  a  etabli  un  programme  pour  former  des 
scatisticiens  et  des  p^dologues  dans  le  but  d'elargir  et  d'ameliorer 
les  connaissances  en  la  base  statistique  utilisee  pour  mesurer  et 
planifier  la  production  agricole.  Ces  efforts  devraient  s'averer 
utiles  pour  determiner  et  planifier  d'autres  programmes  d' assistance 
en  Guinee. 

Point  VII.  Rapport  sur  l'emploi  du  produit  de  vente 

En  plus  de  rapport  requis  par  la  Ie*re  Partie,  Article  II  (F)  du 
present  Accord,  la  Republique  Populaire  Rcvclutiormaire  de  GuinSe  con- 
vient  de  souuettre  des  rapports  sur  les  progres  realises  par  1' applica- 
tion des  projets/progratanes  specifies  a  l'Article  VI  (A).  Ces  rapports 
seront  prepares  par  le  Gouvernement  de  Guinee  dans  les  six  mois  qui 
suivront  la  derniere  livraison  de9  denrees  durant  la  preaiere  annee 
civile  de  1' Accord  et  a  tous  les  six  mois  par  apres  jusqu'I  ce  qu 
toutes  des  denrees  prevues  ci-dessus  ou  les  benefices  provenant  de  leur 
vente  soient  utilises  pour  les  projets  programmes /specif ies  a  1* 
Article  VI  (A).  En  cas  de  divergences  entre  le  texte  anglais  et  le 
texte  francais,  le  texte  anglais  prevaudrait. 
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EN  FOI  DE  QUOI,  les  representants  scussignes  dument  autorises  a  cet 
effet,  otit  signe  le  present  Accord. 


FAIT  A  CONAKRY,  en  deux  exemplaires,  le  Q%  V\a!u  1980 . 


POUR  LE  GOUVERNEMENT  DE  LA  POUR  LE  GOUVERNEHENT  DES 

REPUBLIQUE  POPULAIRE  REVOLUTIONNAIRE      ETATS-UNIS  D'AMERIQUE 
DE  GUINEE 


S.E.M.  Abdoulaye  Diao  Balde 
Ministre  du  Commerce  Interleur 


c-^, 


L 


Oliver  S.  Crosby 


Ambassador  of  the  United  State 
of  America 


i  States' 
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MEMORANDUM  D '  ENTENTE 
CONCERNANT  L'ACCORD 

ENTRE 

LE  GOUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE 

ET 

LE  GOUVERNEMENT  DE  LA  REPUBLIQUE  PGPULAIRE 

REVOLUTIONNAIRE  DE  GUINEE 

EN  VUE  DE  LA  VENTE  DE  PRODUITS 

AGRICOLES 

FOUR  L'xTNNEE  FISCALE  1980 


En  execution  de  l1 Accord  entre  le  Gouvernenent  des  Etats-Unis 
d'Amerique  et  le  Gouvernenent  de  la  Republique  Populalre  Revolutlonnaire 
de  Guinee  en  Vue  de  la  Vente  de  Produits  Agricoles  pour  l'Annee  Fiscale 
1930  (ci-apres  Jencane  l'Accord),  le  Gouvernenent  des  Etats-Unis  d' 
AnSrique  et  le  Gouvernenent  de  la  Republique  Fopulaire  Revolutlonnaire 
de  Guinee  ont  pris  connaissance  et  convenu  ce  qui  suit: 


PRODUITS 


Les  Accords  precedents  en  Vue  de  la  Vente  de  Produits  Agrlcoles  ont 
ete  conclus  aux  dates  suivantes;  le  2  fevrier  1962  (et  les  anendenents 
s'y  rapportant  du  3  mai  1962  et  du  29  juin  1962);  le  22  nai  1963  (et  les 
anendenents  du  2  ncvenbre  1963,  du  ler  et  du  11  juillet  1964,  et  du  18 
septenbre  1965);  le  13  juin  1964  (et  les  anendenents  du  7  octobre  1964 
et  du  21  decembre  1964);  le  4  fevrier  1966;  le  18  octcbre  1967 ;  le  3 
fevrier  1969;  le  6  nai  1970,  le  8  aout  1970;  le  12  mars  1971;  le  17 
juin  1971  (et  les  anendenents  di  15  et  du  23  nai  1972) ;  le  15  mars  1973 
(et  les  amendenents  du  30  nars  et  du  11  avril  1973) ;  le  8  nai  1974  (et 
les  anendenents  du  24  mai  1974,  du  13  et  du  14  juin  1974  et  du  8  mai 
1975);  le  21  avril  1976  (et  les  amendements  du  22  septembre  1976,  du 
15  juin  1977,  du  10  decenbre  1977  et  du  29  mai  1979). 

Sous  les  ternes  de  ces  Accords,  le  peuple  des  Etats-Unis  d'Amerique 
a  accorde  une  assistance  alimentaire  au  peuple  de  la  Republique  Populaire 
Revo lutionna ire  de  Guinee  pendant  17  ans,  de  1962  a  1979  inclusivenent 
pour  une  valeur  de  79.5  nillions  de  dollars. 

Desirant  maintenir  et  renforcer  les  relations  entre  les  peuples  des 
Etats-Unis  d'Amerique  et  de  la  Republique  Populaire  Revolutlonnaire  de 
Guinee,  les  deux  Gouvernenents  ont  conclu  un  Accord  par  lequel  le 
Gouvernenent  des  Etats-Unis,  ccnne  arrete  a  la  Partie  I  Article  I  (A) 
de  l'Accord.'.  s' engage  a  financer  la  vente  de  produits  agricoles  dans 
les  quantites  specif iees  dans  la  Partie  II  de  l'Accord  au  Gouvernement 
de  la  Republique  Populaire  Revolutlonnaire  de  Guinee,  sur  des  bases 
concessionnaires.  Les  produits  fournis  suivant  l'Accord  seront  consideres 
conme  un  supplement  de  la  production  nationale  guineenne  pendant  une 
periode  de  transition  vers  un  niveau  plus  elevS  d'autc-suf fisance 
alimentaire  nationale. 
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II.   RAPPORTS 

A.  Dans  le  but  que  les  deux  parties  soient  informees  de  l'etat  du 
programme  et  dans  le  but  de  mettre  en  oeuvre  les  dispositions  de  1* Accord, 
le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de  Guinee 
reconnatt  devoir  soumettre  3  l'AID  les  rapports  suivants,  en  tenant  compte 
de  la  date  d'echeance  indiquee  pour  chaque  rapport: 

Calendrier  des  Rapports 

1.  Date  d'echeance  annuelle  Rapport 

15  Janvier  Rapport  de  conformite"  aux  Dispositions 

de  1* Accord  pendant  la  period e 
octobre-decembre 

15  avril  Rapport  de  conformite  pendant  la 

pSriode  janvier-mars 

15  juillet  Rapport  de  conformite  pendant  la 

periode  avril-juin 

15  octobre  Rapport  de  ccnformitS  pendant  la 

periode  juillet-septembre 

ler  decembre  Rapport  annuel  d 'Auto-assistance 

ler  decembre  Rapport  sur  1' accumulation  et  la 

destination  des  fonds  provenant 
des  ventes 

2.  Dans  les  six  raois  qui  suivent    Rapport  d 'Auto-assistance 
la  livraison  des  produits 

Apres  chaque  dechargement       Rapport  d' expedition  et  d'arrivee. 

B.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
Guinee  partage  l'interet  dans  la  soumission  des  rapports  sur  les  fonds 
generes  par  la  vente  des  denrees  fournies  sous  le  Titre  I  du  programme 

PL  480.  Vu  que  la  soumission  de  tels  rapports  est  une  condition  stipulee 
et  necessaire  &  la  ratification  de  tous  les  Accords  PL  480,  le  Gouverne- 
ment de  la  Republique  Populaire  Revolutionnaire  de  Guinee  et  l'Ambassade 
des  Etats-Unis  d'Amerique  prendront  des  dispositions  particulieres  dans 
le  but  d' assurer  que  cette  condition  soit  remplie  d'une  maniSre  satis- 
faisante.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire 
de  Guinee  etablira  des  procedures  pour  la  compilation  simultanee  de 
donnees  et  de  statistiques  completes  et  precises  concernant  la  mise  en 
application  du  Titre  I  de  1' Accord  PL  480  -  1980,  et  s' engage  &  soumettre 
les  rapportc  de  conformite  en  temps  voulu  indiquant  clairement  le  montant 
des  fonds  generSs,  les  montants  depensSs  et  les  objectifs  dans  1' Accord 
pour  lesquels  ils  ont  £te  investis. 

Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
GuinSe  convient  egalement  d'etablir  des  procedures  prior itaires  pour  le 
depot  methodique  des  paiements,  y  compris  les  arrieres  payables  au 
Commodity  Credit  Corporation.  L'Ambassade  des  Etats-Unis  d'Amerique  et 
la  Republique  Populaire  Revolutionnaire  de  GuinSe  ont  chccun  designe  des 
fonctionnaire8  responsables  de  tous  les  rapports  de  conformite  et  des 
procedures  relatives  au  remboursement  enoncSs  au  programme  PL  480.   Ils  sont 
ic   Secretaire  d'Etat  Charge  de  la  Cooperation  Int.  pour  la  Republique 
Populaire  Revolutionnaire  de  Guinee  et  le  Directeur  de  l'USAID  et/ou  le 
Secretaire  de  l'Ambassade  des  Etats-Unis  d'Amerique  charge  des  Affaires 
Commerciale8  et  Economiques. 
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C.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
Guinee  convlent  de  tenir  l'Ambassade  des  Etats-Ucis  d'Amerique  entiere- 
ment  au  courant  du  progres  realise  dans  1' effort  visant  a  attelndre  une 
autosuffisance  en  production  viviere  en  Guinee.  A  cet  effet,  des  entre- 
tiens  trimestriels  auront  regulierement  lieu  entre  l'Ambassade  des  Etats- 
Unis  d'Amerique  et  les  officiers  competents  du  Gouvernement  de  la  Republique 
Populaire  Revolutionnaire  de  Guinee  et  seront  axes  sur  des  mesures  qui 
pourralent  etre  prises  facilitant  1' application  des  mesures  d'auto-assistance 
cites  dans  la  Partie  II  de  1' Accord  et  sur  1' utilisation  anticipee  des  bene- 
fices en  monnaie  nationale  provenant  de  la  vente  des  denrees  cites  sous 
Titre  I  pour  les  progranmes  d'auto-assistance.   Suite  a  la  demand e  de 
l'Ambassadeur,  son  representant  ou  lui-meme  en  accord  avec  la  partie 
Guineene  sera  autorise  d'effectuer  des  visites  sur  le  terrain  dans  le  but 
d'evaluer  la  nature  des  mesures  prises  et  le  progres  realise  dans  le 
domaine  d'auto-assistance. 

III.  DESTINATION  DES  FONDS  EN  MONNAIE  LOCALE;  AUTO-ASSISTANCE 

A.  En  ce  qui  concerne  1' accumulation  et  la  destination  des  Fonds 
provenant  de  la  vente  des  produits  fournis  sous  le  Titre  I,  le  Gouvernement 
de  la  Republique  Populaire  Revolutionnaire  de  Guinee  prend  note  dans 

1' article  II  (F)  de  1' Accord  des  exigences  pour  une  comptabilite*  de  la 
destination  des  fonds  provenant  de  1' Accord  et  convient  de  fournir  un  rap- 
port annuel  qui  indique  (1)  le  montant  total  accumule  des  recettes  deposees, 
(2)  les  projets  pour  lesquels  les  recettes  ont  §te  utilisees,  (3)  le  site 
des  projets,  (4)  le  montant  des  recettes  de  la  vente  des  produits  utilise 
pour  chaque  projet,  (5)  le  montant  total  des  recettes  utilisees  pour  chaque 
projet,  (6)  un  rapport  indiquant  les  actions  entreprises  en  conforraite  avec 
1* Accord  et  la  mesure  dans  laquelle  ces  efforts  ont  profite  aux  necessiteux. 

B.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
Guinee  convient  qv'il  avisera  l'Ambassade  par  note  diplomatique  lorsqu'un 
projet,  estime  avoir  qualite  de  "projet  d'auto-assistance  suivant  les 
termes  de  cet  accord,  sera  entrepris.  L'Ambassade  en  sera  aventie  et  se 
verra  donner  acces  au  site  du  Projet.  Le  Gouvernement  de  la  Republique 
Populaire  Revolutionnaire  de  Guinee  informera  §galement  l'Ambassade  par 
note  diplomatique  du  total  des  ressources  devant  etre  consacrees  a  ces 
pro jets  &  leur  debut. 

C.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
Guinee  s' engage  a  destiner  les  fonds  provenant  de  1' Accord  aux  buts  sou- 
lignes  dans  la  Partie  II,  Points  V  et  VI  "Mesures  d'Auto-assistance*,'  et 
pour  les  secteurs  budgetaires  se  rapportant  a  ces  buts,  specialement  le 
developement  des  encouragements  aux  fermiers  pour  l'accroissement  de  la 
production  agricole  et  1' amelioration  des  traitment,  stockage,  et  commer- 
cialisation des  recoltes  vivrieres. 

IV.  DISPOSITIONS  DE  L'ACCORD 

A.  Modalites  financieres. 

1.  Corame  etabli  dans  la  Partie  II,  Point  II  de  1' Accord,  le 
financement  du  programme  requerra  des  modalites  de  credit  pendant  30  ans 
en  raonnaie  locale  convertible,  y  compris  un  d§lai  initial  de  5  ans,  avec 
des  taux  d'interet  dc  deux  pour  cent  pendant  le  delai  et  de  trois  pour 
cent  aprSs. 

2.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire 
de  Guinee  convient  d'effectuer  le  paiement  initial  specific  dans  la  Partie 
II  de  1' Accord.  Ce  paiement  qui  equivaudra  a  cinq  pour  cent  du  prix  d' achat 
($  300,000)  devra  Stre  fait  en  dollars  des  Etats-Unis  suivant  l'autorisation 
d' achat  afferente. 
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B.  Identification. 

En  considerant  les  efforts  du  Gouvernement  des  Etats-Unis 
d'Amerique  pour  assister  le  Gouvernement  de  la  Republlque  Populalre 
Revolutionnaire  de  Guinee  en  lui  fournissant  les  produits  alimentaircs 
suivant  des  bases  concessionnaires)  en  reconnaissant  que  cette  assistance 
8' est  maintenue  pendant  dix-sept  annees  en  fournissant  73.5  millions  de 
dollars  de  ventes  concessionnaires  de  produits  agricoles;  desirant  pro- 
mouvoir  l'amitie  entre  le  peuple  des  Etats-Unis  d'Amerique  et  le  peuple 
de  la  Republlque  Populaire  Revolutionnaire  de  Guinee;  en  se  referant  £ 
l'Accord  id  considere;  et  en  tenant  compte  de  la  Partie  I,  Article  III 
Point  I  de  l'Accord,  le  Gouvernement  des  Etats-Unis  d'Amerique  et  le 
Gouvernement  de  la  Republlque  Populaire  Revolutionnaire  de  Guinee  con- 
viennent  d ' entreprendre  un  programme  d' identification  et  de  publicite 
de  l'Accord  qui  ccmprend  ce  qui  suit: 

a)  Apres  la  signature  de  l'Accord,  les  deux  parties  pub- 
lieront  un  communique  conjoint  detaillant  la  signature  de 
l'Accord  en  indiquant  les  quant ites  de  produits  a  fournir; 

b)  Le  textc  du  communique  sera  lu  S  la  radio  nationale  de 
la  Republlque  Populaire  Revolutionnaire  de  Guinee,  la 
Volx  de  la  Revolution,  dans  un  delai  maximum  d'une 
semaine  apres  la  signature  de  l'Accord; 

c)  Le  textc  du  communique  sera  publie  dans  HOROYA,  l'Organe 
Central  du  Parti-Etat  de  Guinee,  dans  un  delai  maximum 
de  trois  semaines  apres  la  signature  dc  l'Accord  et  sera 
accompagne  d'un  article  indiquant  1' assistance  alimentaire 
des  Etats-Unis  a  la  Republlque  Populaire  Revolutionnaire 
de  Guinee  fournie  sur  la  base  de  l'amitie  entre  les  peuples 
de  la  Republlque  Populaire  Revolutionnaire  de  Guinee  et 
des  Etats-Unis  d'Amerique. 

d)  Le  texte  du  communique  sera  publie  dans  le  bulletin  de 
l'Ambassade  des  Etats-Unis  d'Amerique  a  Conakry  accom- 
pagne d'un  article  indiquant  1' assistance  alimentaire  des 
Etats-Unis  a"  la  Republlque  Populaire  Revolutionnaire  de 
Guinee,  assistance  fournie  sur  la  base  de  l'amitie  entre 
les  peuples  de  la  Republlque  Populaire  Revolutionnaire 

de  Guinee  et  des  Etats-Unis  d'Amerique. 

e)  En  langant  les  appels  d' off re  pour  fournir  les  produits 
finances  sous  l'Accord,  le  Gouvernement  de  la  Republlque 
Populaire  Revolutionnaire  de  Guinee  convient  qu'il  soit 
marque  sur  les  produits  qu'ils  sont  fournis  sur  des  bases 
concessionnaires  au  peuple  de  Guinee  par  le  peuple  des 
Etats-Unis  d'Amerique.  En  outre,  le  Gouvernement  de  la 
Republlque  Populaire  Revolutionnaire  de  Guinee,  dans  la 
mesure  du  possible,  assurers  qu'une  telle  identification 
sera  faite  aux  points  de  vente  des  produits. 

f)  Le  Gouvernement  de  la  Republlque  Populaire  Revolutionnaire 
de  Guinee  annoncera  l'arrivee  des  produits  finances  sous 
l'Accord  a  la  radio  nationale  et  dans  HOROYA,  apres  la 
derniere  livraison  sous  l'Accord. 

C.  Afin  d'executer  plelnement  les  points  a,  b,  c,d,  e,  et  f 
ci-dessus,  le  Gouvernement  de  la  Republlque  Populaire  Revolutionnaire  de 
Guinee  convient  de  rendre  compte  periodiquement  des  mesures  prises  pour 
mettre  en  oeuvre  la  publication  de  l'Accord.  Ces  rapports  feront  partie 
des  Rapports  de  Conformite  trimestriels  (Partie  II,  (A)  du  Memorandum 

d' Entente)  et  detailleront  les  mesures  prises  par  le  Gouvernement  de  la 
Republlque  Populaire  Revolutionnaire  de  Guinee  pour  indiquer  que  les 
produits  fournis  sous  l'Accord  sont  fournis  au  peuple  de  Guinee  par  le 
peuple  des  Etats-Unis  d'Amerique. 
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D.  OBLIGATIONS  RELATIVES  AU  MARCHE  HABITUEL  (UMR) 

1.  Le  Gouvernement  de  la  Republique  Populaire  Revolutlonnaire 
de  Guinee  note  dans  la  Partie  II,  Point  III  de  1' Accord  la  stipulation 
pour  les  Obligations  Relatives  au  Marche  Habituel  (UMR)  suivantes  pour 
l'annee  fiscale  1980: 

Riz  12,000  TM 

Kuile  veg§tale         1,936  TM 

2.  L' Obligation  Realtive  au  Marche  Habituel  pour  chaque 
produit  represente  la  raoyenne  des  importations  commerciales  de  la 
Rpublique  Populaire  Revolutlonnaire  de  Guinee  pendant  les  cinq  dernieres 
annees.  L'UMR  satisfait  la  Section  103  (c)  de  la  PL  480  qui  exige  qu'en 
negociant  les  accords  du  Titre  I  de  la  PL  480,  le  President  des  Etats- 
Unis  d'-Amerique  prenne  des  precautions  raisonnables  pour  sauvegarder  les 
marches  habituels  des  Etats-Unis  et  pour  assurer  que  les  ventes  du  Titre 
I  ne  brisent  pas  e  tort  les  prix  mondiaux  des  produits  agricoles  ou  les 
norms  de  commerce  avec  les  pays  amis. 

Par  consequent,  le  Gouvernement  des  Etats-Unis  d'Amerique  desire 
souligner,  et  le  Gouvernement  de  la  Republique  Populaire  Revolutlonnaire 
de  Guinee  reconnait  ce  qui  suit: 

a)  L'UMR  pour  chaque  produit  est  presumae  etre  la  quantite 
minimum  qui  serait  importee  a  travers  les  canaux  de  commercialisation, 
dans  1' absence  de  l'eccord  des  ventes  sous  le  Titre  I,  et  par 
consequent  doit  etre  importes  commercialencnt,  mSme  si  l'sttribu- 
tion  totale  sous  le  Titre  I  n'est  pas  utilises. 

b)  Les  achats  repcndant  aux  UMR  doivent  etre  finances  par  le 
Gouvernement  de  la  Republique  Populaire  Revolutlonnaire  de  Guinee 
avec  ses  propres  ressources  (sans  inclure  le  financeraent  de  l'AID). 
Les  importations  de  l'URSS,  la  Republique  Populaire  de  Chine, 
1'Europe  de  l'Est  (sauf  la  Pologne  et  la  Yougoslavie) ,  Cuba,  le 
Vietnam,  et  la  Coree  du  Nord,  les  produits  importes  sous  la  PL  480, 
ou  les  subventions  segues  des  Etats-Unis  ou  d'autres  sources  ne 
peuvent  satisfaire  les  UMR. 

c)  Si  le  Gouvernement  des  Etats-Unis  autorise  et  finance  la 
livraison  des  produits  du  Titre  I  au  dela  de  la  pcriode  d' 
approviBionnement  specif iee  dans  la  Partie  II  de  l1 Accord,  le 

pays  importateur  sera  tenu  suivant  1' Article  III  A  (1)  de  1 'Accord, 
de  maintenir  les  memes  UMR  pour  la  periode  subsequente  comparable, 
Si  une  obligation  differente  de  celle  etablie  dans  1 'Accord  est 
jugee  appropriee,  l'Accord  sera  amende. 

3.  Suivant  les  Obligations  Relatives  au  Marche  Habituel,  le 
Gouvernement  des  Etats-Unis  d'Amerique  desire  informer  le  Gouvernement 
de  la  Republique  Populaire  Revolutlonnaire  de  Guinee  que  le  credit  com- 
mercial 5  court  terme  (6  a  36  mois)  est  disponible  a  travers  le  programme 
de  credit  pour  la  vente  d ' exportation  du  Commodity  Credit  Corporation 
(CCC),  pour  les  acheteurs  Strangers  de  produits  agricoles  americains, 
Cette  source  de  financement  peut  etre  utilisee  pour  acheter  les  Obliga- 
tions Relatives  au  Marche  Habituel.  Le  Credit  est  ouvert  d'abord  par  le 
Service  Agricole  Etran^er  du  Departettent  d' Agriculture  dea  Etats-Unis 
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(USDA) ,  aux  exportateurs  americains  pour  les  aider  a  commercialiser  un 
plus  grand  voluiae  de  ventes  de  ce  qu'ils  pourraient  fairc  autrement  avec 
un  financement  prive  habituel.  line  lettre  de  credit  est  ouverte  en  faveur 
du  credit  CCC  et  apres  livTaison  du  produit  l'exportateur  americain  vend 
la  dette  active  au  Tresorier  du  CCC.  Par  ces  procedures,  l'avantage  du 
paienent  differe  et  les  obligations  du  credit  sont  transferee  h   l'ache- 
teur  et ranger. 

Le  financenent  est  limite  3  la  valeur  totale  de  1 'exportation  du 
produit  (FOB  ou  FAS)  et  les  paieraents,  qui  conrcencent  12  muis  apres  la 
date  du  connaisseraent  du  chargement,  s'effectueront  par  des  annualitSs 
egales  du  principal  et  de  l'interet  accumule.  Si  la  periode  de  credit 
est  inferieure  a  une  annee,  le  total  est  du  et  payable  a  la  fin  de  la 
periode  de  credit.  Le  document  principal  de  1' assurance  pour  le  credit 
du  CCC  est  la  lettre  irrevocable  de  credit  d'une  banque  agree  etrangere 
ou  des  Etats-Unis.  Une  lettre  de  credit  d'une  banque  etrangere  ouverte 
en  faveur  du  Tresorier  du  CCC  doit  etre  confirmee  pcur  au  moins  dix 
pour  cent  de  ea  valeur  par  une  banque  auericaine. 

Les  taux  d'interet  fixes  pour  le  financenent  du  CCC  sont  period" 
iquenent  mis  a  jour  pour  refleter  le  rapport  correct  avec  le  taux  des 
banques^  americaines,  le  prix  de  l'argent  au  CCC,  et  les  taux  de  credit 
cfferts  par  des  fournisseurs  concurrents  etrangers.  Le  Departencnt  d' 
Agriculture  publie  mensuellement  des  communiques  de  presse  indiquant  les 
taux  d'int§ret  actuels  et  la  liste  de  produits  adnissibles  pour  le  fin- 
ancenent £  court  terme. 

Comme  le  programme  de  credit  pour  les  ventes  d' exportation  du  CCC 
facilite  les  besoins  d'echanges  commerciaux  et  vise  seulement  a  etendre 
les  exportations  des  produits „  les  exigences  pcur  le  transport  de  la 
legislation  de  preference  pour  les  armateurs  americains  (PL  664)  ne 
s'appliquent  pas  aux  exportations  qui  en  decoulent.  Les  acheteurs 
etrangers  sont  libres  de  chcisir  les  transporteurs  maritimes. 

E.   PRIX  ET  VALEURS 

Les  valeurs  sur  le  marche  d' exportation  des  produits  mentionnes 
dans  la  Partie  II  de  1' Accord  representent  la  somne  totale  pour  laquelle 
les  autorisations  d' achat  peuvent  etre  delivrees  et  comprennent  le 
paiement  initial.  Les  quantites  de  produits  indiques  dans  la  Partie 
II  de  1' Accord  sont  des  approximations  faites  suivant  les  estimations 
actuelles  du  marche  d' exportation.   II  est  entendu  que  des  changements 
dans  les  prix  du  narche  peuvent  avoir  lieu  apres  le  debut  des  negocia- 
tions  et  peuvent  entrainer  une  augmentation  ou  une  diminution  dans  la 
quantite  du  produit  qui  peut  etre  acquis  avec  les  sommes  en  dollars  sous 
negotiation. 

En  tenant  compte  des  limitations  pour  les  disponibilites  finan- 
cieres  de  la  PL  430  et  les  produits  en  general,  le  Gouvernement  des  Etats- 
Unis  d'Amerique  desire  attirer  1' attention  du  Gouvernement  de  la  Repub^- 
lique  Populaire  Revolutionnaire  de  Guin§e  sur  1' Article  I  (e)  de  la 
Partie  I  de  1' Accord  qui  stipule  que  la  valeur  sur  le  marche  d' exporta- 
tion specif iee  dans  la  Partie  II  ne.  peut  etre  de^assee.  Ceci  veut  dire 
que,  si  les  prix  des  produits  depassent  ceux  qui  ont  etS  employes  pour 
determiner  les  quantites  et  les  valeurs  sur  le  marche  qui  sont  indiquaes 
dans  la  Partie  II  de  V Accord,  la  quantite  a  etre  finnncee  sous  1 'Accord 
sera  inferieure  a  la  quantite  maximum  appropriee  etablie  dans  la  Partie  II. 
Cependant,  si  au  moment  de  1' achat,  les  prix  des  produits  diminuent,  \e 
Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de  Gulnee  pourra 
acheter  Jusqu'^  concurrence  du  coura  maximum  eur  le  marche  d' exportation. 
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De  la  meme  facon,  si  des  problemes  d'apprcvisicnneraent  et  des  limi- 
tations sur  les  depenses  de  la  PL  480  surgissent  au  cours  de  l'annee 
fiscale  1980,  il  s'averer  necessalre  de  retenir  des  livraisons  pendant  la 
periode  d'approvisionneinent.  De  telles  actions  peuvent  etre  engagees 
suivant  la  Par tie  I,  Article  III  de  1' Accord,  qui  relate  les  dispositions 
habituelles  comprises  dans  tout  Accord  afin  de  se  conformer  aux  exigences 
de  reglement.  Bien  qu'une  telle  action  ne  soit  pas  probable,  le  Gouverne- 
ment  de  la  Re'tf\iblique  Fo;  ulaire  Revolutionnaire  de  Guinee  reconnalt 
cette  disposition  dans  le  cas  ovi  le  Gouvernement  des  EtatsvUnis  ne 
soit  pas  en  mesure  d' employer  les  sommes  totales  prevues  dans  1' Accord 
de  ventes.  Dans  tous  les  cas,  les  prcduits  sont  achetes  aux  fournisseurs 
prives  americains  et  les  prix  veritables  seront  convenus  entre  les  ache- 
teurs  et  les  vendeurs  (sous  reserve  d'une  verification  du  prix  par  USDA) . 

F.   EXPORTATION 


Les  prcduits  fournis  sous  l'Accord  ont  comme  but  d 'aider  la  Repub- 
lique  Populaire  Revolutionnaire  de  Guinee  a  remplir  ses  exigences  alimen- 
taires  et  non  le  but  de  pernettre  une  augmentation  des,  expcrtations  des 
menes  prcduits  ou  des  prcduits  semblables  comme  definis  par  l'Accord. 
Toute  exportation  de  produits  semblables  o u identiques,  d'origine  locale 
ou  etrangere,  suivant  ces  termes,  ne  sera  pas  permise  h  mo ins  qu'elle  soit 
specialenent  acccrdee  par  les  Etats-Unis.  Ceci  est  sp§cialement  stipule 
dans  la  Partie  I,  Article  III  A  (4)  et  la  Partie  II,  Point  IV  de  l'Accord. 

G.  VIOLATIONS 

Le  Gouvernement  des  Etats-Unis  d'Amerique  et  le  Gouvernement  de  la 
Republique  Populaire  Revolutionnaire  de  Guinee  remarquent  qu'un  manque  de 
conformite  avec  les  dispositions  de  la  Fartie  I,  Article  III  (A)  de  1' 
Accord,  ou  le  manque  de  conformite  avec  tcute  autre  exigence  de  l'Accord 
pourrait  entralner  la  retentioni  es  autorisations  d 'achat  et  serait  pris 
en  consideration  dan3  l'examen  de  nouveaux  accords  sous  la  PL  480  a  raoins 
qu'on  ne  porte  remede  a  la  situation.  Si  la  violation  se  rapporte  a  des 
exportations  interdites,  le  remede  peut  e*tre  un  paiement  en  dollars  3U 
Gouvernement  des  Etats-Unis  pour  la  valeur  totale  de  la  violation,  ou 
1' achat  et  1' importation  coramerciale  des  Etats-Unis  en  Otilisant  les  propres 
ressources  du  pays  importateur  d'une  quantite"  Squivalente  a  cet  excedent 
d 'exportation.  Ces  importations  supplementaires  ne  seront  pas  comprises 
dans  les  UMR. 

H.  AUTORISATIONS  D' ACHAT 

Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de  Guinee 
prend  note  que  les  Autorisations  d 'Achat  emises  sous  l'Accord  inclueront 
des  exigences  pour  que  les  appels  d' off re  pour  les  produits  et  l'affrete- 
ment  soient  soumis  au  Poreign  Agricultural  Service,  United  States  Depart- 
ment of  Agriculture,  Washington  pour  etre  relus  et  approuves  avant  d'etre 
delivres  aux  off rants  s'y  interessant.  Le  but  principal  de  cette  exigence 
est  de  pernettre  a  l'USDA  d' assurer  que  les  appels  n'incluent  pas  de 
termes  ou  conditions  qui  ccntrarient  les  termes  de  l'Autorisation  d' 
Achat  et  les  rSglements  financiers  de  la  PL  480.  Une  verification 
prealable  des  appels  donnera  aux  specialistes  de  l'USDA  l'opportunite 
de  fournir  un  conseil  et  une  assistance  pour  assurer  un  calendrier 
raisonnable  pour  la  livraison  des  produits,  afin  de  pernettre  un  maximum 
de  flexibility  pour  harraoniser  les  contrats  pour  les  produits  et  leur 
livraison. 
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V.  CONSIDERATIONS  GENERALES 

A.  Avant  la  signature  de  1' Accord,  le  Gouvernement  de  la  Republique 
Populaire  Revolutionnaire  de  GuinSe  a  informe  l'Arabassade  des  Etats-Unis 
d'Amerique  a  Conakry  des  personnes  cu  agences  du  Gouvernement  de  la 
Republique  Populaire  Revolutionnaire  de  Guinee  avec  lesquelles  les 
representants  du  Gouvernement  des  Etats^ais  peuvent  s'entretenir  des 
points  suivants  dont  elles  seront  chargees: 

1)  Les  renseignements  de  l'arrivce  et  du  dechargeraent  des 
produits 

2)  Ilarquage  et  identification  des  produits 

3)  La  publicite  des  arrivees 

4)  Les  garanties  de  non-revente  et  non-transbordeinent 

5)  Acces  aux  installations  du  pert  pendant  la  livraison 

6)  Acces  aux  entrepots  et  aux  installations  de  distribution 

7)  La  confonnite  aux  Obligations  Relatives  au  Marche  Habituel 
(UMR)  et  aux  limitations  d'exportations 

8)  L' accumulation  et  la  destination  de  fonds  provenant  des 
ventes  suivant  le  credit  en  monnaie  locale  convertible 

9)  L'accomplissement  des  mesures  d' auto-assistance 

10)  La  concordance  des  comptes,  y  com-iris  les  paiements  du 
principal  et  de  l'interet. 

B.  Le  Gouvernement  des  Etats-Unis  d'Amerique  informe  le  Gouvernement 
de  la  Republique  Populaire  Revclutionnaire  de  Guinee  qu'il  sera  necessaire 
de  designer  une  personne,  ou  plus,  aux  Etats-Unis,  pour  consulter  les 
representants  du  Gouvernement  des  Etats-Unis  au  sujets  des  reglements 

et  procedures  qui  s'appliquent  a  l'achat,  au  financement,  aux  informations, 
et  au  transport  maritime,  en  raison  des  difficultes  qui  peuvent  surgir 
pendant  l'execution  de  toutes  les  dispositions  de  l'Accord.  Ces  consul- 
tations doivent  etre  achevees  avant  l'emission  de  toute  autorisation 
d' achat.  Une  personne  designee  aux  Etats-Unis  devrait  etre  autorisee 
a  signer  tous  les  documents  pour  la  mise  en  oeuvre  de  l'Accord. 
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C.  En  outre,  le  Gouvernement  des  Etats-Unis  informe  le  Gouvernement 
de  la  Republique  Populaire  Revolutionnaire  de  Guinee  que  s'il  contracte  les 
services  d'un  individu  ou  d'une  firme  en  tant  que  son  agent,  pour  effec- 
tuerl' achat  des  produits  et  (ou)  le  transport  maritime,  cet  agent  doit 
etre  approuve  par  le  Departement  d 'Agriculture  des  Etats-Unis.  Une  copie 
de  1' Accord  ecrit  entre  le  Gouvernement  de  Guinee  et  1' agent  des  Etats- 
Unis  doit  etre  sounise  a  l'USDA  pour  approbation.  Cette  approbation  doit 
etre  obtenue  avant  1 'emission  des  Autcrisations  d 'Achat  concernees. 

VI.  LIBRAISOK  ET  DISTRIBUTION 

A.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
Guinee  est  charge  d'effectuer  les  palements  concernant  tous  les  frais 
relatifs  au  transport  maritime  afferents  a  la  livraiscn  des  produits 
faisant  l'objet  de  cet  accord,  a  1' exception  du  montant  different iel  du 
fret  maritime  qui  sera  paye  par  le  Gouvernement  des  Etats-Unis  d'Amerique. 
Le  nontant  differentiel  represente  l'excedent  —  tel  que  determine  par 
les  Etats-Unis  d'Amerique  —  du  cout  du  transport  maritime  (au  dessus  des 
tarifs  habituels  applicables  aux  autres  navires)  du  a  1 'obligation  de 
transporter  les  produits  a  bord.  de  navires  battant  pavilion  des  Etats-Unis. 

B.  En  tenant  compte  de  la  responsabilite  de  l'Ambassade  des  Etats- 
Unis  a  Conakry,  agissant  pour  le  Gouvernement  des  Etats-Unis  d'Amerique, 
en  vue  de  la  mise  en  oeuvre  de  1 'Accord,  le  Gouvernement  de  la  Republique 
Populaire  Revolutionnaire  de  Guinee  convient i  i assurer  l'acces  au  port 

de  Conakry,  pendant  la  duree  de  la  livraison  des  produits  sous  1 'Accord, 
au  personnel  de  l'Ambassade  chargS  de  la  responsabilite  operationnelle 
pour  1' Accord  (y  compris  1 'Attache  Economique  et  Commercial,  le  Consul, 
et  le  representant  de  l'AID). 

C.  La  Republique  Populaire  Revolutionnaire  de  Guinee  convient  d' 
identifier  les  points  de  reception  et  d'emmagasinage  pour  toutes  les  denrees 
PL  480  procurees  sous  cet  Accord.  En  plus,  des  efforts  particuliers 
seront  faits  pour  enpecher  le  mouvement  des  denrees  hors  des  voies 
officielles.  Au  cas  ou  des  denrees  PL  480  seraient  distributes  hors  des 
voies  officielles,  la  Republique  Populaire  Revolutionnaire  de  Guinee 
convient  de  specifier  les  denrees  ainsi  que  leur  quantlte  et  de  prendre 

des  mesures  correctives  et  punitives  contre  les  coupables. 

D.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de 
Guinee  reconnalt  la  besoin  d'un  dechargement  expeditif  des  produits  fournis 
sous  1 'Accord  et  a  cette  fin,  comme  stipule  qu  point  V  (B)  ci^-dessus, 
formulera  un  calendrier  de  livraison  pour  tirer  le  profit  le  plus  avan- 
tageux  de  1' utilisation  du  port,  du  transport,  et  de  l'cmmagasinage. 

Le  dechargement  devra  etre  effectue  aussi  vite  que  possible  et  si  les 
conditions  climatiques  le  permettent,  en  travaillant  24  heures  sur  24. 
En  outre,  un  attention  speciale  sera  portee  sur  les  dechargements  afin 
d' assurer  leur  integrite  contre  toute  perte. 
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E.  Le  Gouvernement  de  la  Republique  Populaire  Revolutionnaire 
de  Guinee  convient  de  prendre  des  mesures  specifiques  pour  assurer  la 
protection  et  la  securite  personelle  des  navlres  battant  pavilion  des 
Etats-Unis  et  et ranger  livtant  les  produits  finances  sous  cet  Accord. 

VII.   CONCLUSION 

Ce  Memorandum  d' Entente  entrera  en  vigueur  aprSs  la  signature 
de  1' Accord  entre  le  Gouvernement  des  Etats-Unis  d'Aiaerique  et  le 
Gouvernement  de  la  Republique  Populaire  Revolutionnaire  de  Guinee  en 
Vue  de  la  Vente  de  Produits  Agricoles. 

Signe  a  Conakry,  Republique  Populaire  Revolutionnaire  de.  Guinee,  le 
(£6      mai  1980. 


^mJ^^^22jA6M^ 


Pour  le  Gouvernement  de  la  Pour  le  Gouvernement  des  Etats-llnia 
Republique  Populaire  Revolutionnaire   d'Amerique, 
de  Guinee, 

Mamadou  Camara  Walter  Sherwin 

Chef  de  Cabinet  Directeur  de  l'USAID 

Secretaire  d'Etat  Charge  de  la        Aiabassade  des  Etats-Unis 
Cooperat ion  .Internationale 


y 


Sj 


TIAS  9779 


ALGERIA 

Criminal    Investigations 

Agreement  effected  by  exchange  of  letters 
Signed  at   Washington  May  22,   1980; 
Entered  into  force  May  22,   1980. 


The  Assistant  Attorney  General,  Criminal  Division,  to  the  Algerian 
Secretary  General,  Ministry  of  Justice 

united  states  department  of  justice 

assistant  attorney  general 

criminal  division 

washington,  d.c.  20530 

May  22,  1980 
Mohammed  S.  Mohammedi 
Secretary  General 

Ministry  of  Justice 

Algerian  Democratic  and 
Popular  Republic 

Mr.  Mohammedi: 

I  am  in  receipt  of  your  letter  of  this  date  requesting  the  assistance  of 
the  United  States  Department  of  Justice  in  your  investigation  of  the 
activities  in  Algeria  of  International  Systems  and  Controls  Corpora- 
tion and  International  Telephone  &  Telegraph  Company,  their  affil- 
iates and  subsidiaries.  I  have  the  honor  of  acceding  to  your  request,  and 
request  similar  assistance  from  your  ministry,  under  the  following 
conditions  governing  mutual  cooperation  between  our  two  agencies. 

It  is  understood  that  on  request  we  shall  use  our  best  efforts  to  make 
available  to  each  other  relevant  and  material  information,  such  as 
statements,  depositions,  documents,  business  records,  correspondence 
or  other  materials,  available  to  each  of  us  concerning  alleged  illicit 
acts  pertaining  to  the  activities  in  Algeria  of  International  Systems 
and  Controls  Corporation  and  International  Telephone  &  Telegraph 
Company,  their  subsidiaries  and  affiliates. 
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On  request,  we  will  provide  each  other  with  information  for  use  in 
legal  proceedings  and  will  use  our  best  efforts  to  furnish  the  informa- 
tion in  a  form  admissible  under  the  rules  of  evidence  of  the  requesting 
state,  including,  but  not  limited  to,  certifications,  authentications,  and 
such  other  assistance  as  may  be  necessary  to  provide  the  foundation 
for  the  admissibility  of  evidence. 

It  is  understood  that  we  will  give  each  other  advance  notice,  and  af- 
ford each  other  an  opportunity  for  consultation,  if  requested,  prior  to 
the  use  in  public  legal  proceedings,  of  the  information  we  make  avail- 
able to  each  other. 

On  request,  we  will  render  assistance  to  each  other,  in  accordance 
with  the  practice  and  procedure  of  our  respective  states,  such  as  locat- 
ing witnesses,  interviewing  witnesses,  taking  testimony  or  statements, 
or  obtaining  documents  or  other  materials.  It  is  understood  that  repre- 
sentatives of  the  requesting  state  may  participate  in  the  execution  of 
any  request  if  the  competent  authority  of  the  requested  state  consents. 
Neither  state  shall  be  obligated  as  part  of  such  assistance  to  immunize 
any  person  from  prosecution. 

We  will  use  our  best  efforts  to  assist  each  other  in  the  expeditious 
execution  of  letters  rogatory  issued  by  judicial  authorities  in  connec- 
tion with  any  ensuing  legal  proceedings  resulting  from  our  respective 
investigations. 

It  is  understood  that  all  assistance  will  be  performed  subject  to  the 
limitations  imposed  by  our  respective  domestic  laws.  Moreover,  any 
requested  assistance  may  be  postponed,  denied,  or  made  subject  to  con- 
ditions to  be  agreed  upon,  if  it  would  interfere  with  an  ongoing  in- 
vestigation or  legal  proceeding  in  the  requested  state.  However,  both  of 
us  will  be  free  to  use  for  any  purpose  information  which  we  obtain 
independently. 

It  is  understood  that  all  assistance  will  be  solely  for  the  benefit  of 
our  respective  agencies  having  law  enforcement  responsibilities.  Ac- 
cess by  other  law  enforcement  agencies  to  information  which  we  pro- 
vide to  each  other  will  be  subject  to  the  terms  of  our  letter  exchanged 
today.  Our  exchange  of  letters  is  not  intended  to  benefit  third  parties 
or  to  affect  the  admissibility  of  evidence  under  the  laws  of  either 
Algeria  or  the  United  States. 

It  is  understood  that  any  information  exchanged  between  us  will 
be  held  confidentially,  to  be  used  exclusively  for  investigation  by  law 
enforcement  agencies  and  in  criminal,  civil,  and  administrative 
proceedings  to  which  they  are  a  party. 

I  share  your  views  that  the  fight  against  corruption  can  only  be  suc- 
cessful through  the  mutual  cooperation  of  the  law  enforcement  agen- 
cies of  the  affected  countries.  I  believe  that  the  letters  we  exchange 
today  governing  the  assistance  we  will  provide  each  other  in  our  re- 
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spective  investigations  of  International  Systems  and  Controls  Corpo- 
ration  and   International   Telephone  &  Telegraph   Company,  their 
subsidiaries  and  affiliates,  will  greatly  further  that  effort. 
Please  accept  the  assurances  of  my  highest  consideration. 

Very  truly  yours. 

Philip  B.  Heymann 

Philip  B.  Heymann 

Assistant  Attorney  General 

Criminal  Division 


TIAS  9780 


1414  U.S.  Treaties  and  Other  International  Agreements  [32  ust 

The  Algerian  Secretary  General,  Ministry  of  Justice,  to  the  Assistant 
Attorney  General,  Criminal  Division 

REPUBLIQUE  ALGERIENNE 
DEMOCRATIQUE  ET  POPULAIRE 

MINISTERE  DE  LA  JUSTICE 
SECRETARIAT  GENERAL 


Washington,  le  22  mai   1980 

A  Monsieur  Philipp  B.  Heymann 
Assistant  Attorney  General 
Criminal  Division. 

Me  referant  aux  entretiens  que  nous  avons  eus  les  19,  20  et  21 
Mai  1980  a  Washington,  tant  au  siege  de  la  Securities  and  Exchange 
Commission  qu'au  Departement  de  la  Justice,  j ' ai  l'honneur  de 
demander  l'assistance  du  Departement  de  la  Justice  a  l'effet  de 
nous  transmettre  1' ensemble  des  informations  et  documents  de  toutes 
sortes  a  sa  disposition  et  lies  aux  enquetes  portant  sur  les 
activites  en  Algerie  des  societes  I.S.C.  et  I.T.T.,  Societes- 
meres,  filiales,  et  affiliees. 

II  est  entendu ,  comme  vous  l'avez  souhaite,  que  lesdites  infor- 
mations seront  tenues  conf identielles  et  qu'elles  seront  utilisees 
exclusivement  dans  le  cadre  d1 enquetes  et  instructions  menees  par 
des  organismes  dotes  de  prerogatives  officielles  d' execution  de  la 
loi  et  dans  le  cadre  d'actions  a  caractere  penal,  civil  et  adminis- 
tratif . 

Par  ailleurs,  je  tiens  a  vous  assurer  de  la  volonte  de  mon 
Departement  de  deployer,  dans  le  cadre  de  la  lutte  que  nous  menons 
contre  la  corruption  sous  toutes  ses  formes,  ses  meilleurs  efforts 
en  vue  de  promouvoir  une  cooperation  mutuellement  avantageuse,  sur 
la  base  du  respect  des  lois  en  vigueur  dans  nos  deux  pays  et  en  toute 
compatibilite  avec  les  termes  memes  de  votre  lettre  de  ce  jour,  dont 
j ' ai  l'honneur,  ici,  de  vous  accuser  reception. 

Veuillez  agreer,  Monsieur,  l'expression  de  ma  haute  consideration, 

Le  Secretaire  General, 


\. 


Mohammed  S .  MOHAMMEDI . 


TIAS  9780 


32  ust]  Algeria— Judicial  Aid— May  22,  1980  1415 


TRANSLATION 


Democratic  and  Popular  Republic  of  Algeria 


Ministry  of  Justice 
General  Secretariat 


Washington,      1980 


Mr.  Philip  B.  Heymann 
Assistant  Attorney  General 
Criminal  Division 
United  States  Department  of 

Justice 
Washington,  D.C. 

Dear  Mr.  Heymann: 

With  reference  to  our  conversations  in  Washington  on 

May  19,  20,  and  21,  1980,  both  at  the  Securities  and  Exchange 

Commission  and  the  Department  of  Justice,  I  have  the  honor 

to  request  the  assistance  of  the  Department  of  Justice  in 

the  transmittal  to  us  of  all  types  of  information  and  documents 

available  to  it  relating  to  investigations  into  activities 

in  Algeria  of  International  Systems  and  Control  Corporation, 

International  Telephone  &  Telegraph,  their  subsidiaries  and 

affiliates . 

It  is  understood  that,  in  accordance  with  your  request, 
said  information  will  be  held  in  confidence  and  will  be  used 
exclusively  in  connection  with  investigations  and  proceedings 
conducted  by  official  law  enforcement  agencies  in  conjunction 
with  criminal,  civil,  and  administrative  actions. 
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I  also  wish  to  assure  you  of  the  willingness  of  my 
Department  to  make  every  effort  in  our  struggle  against 
corruption  in  all  its  forms  to  foster  mutually  beneficial 
cooperation,  based  on  respect  for  the  laws  in  force  in  our 
two  countries  and  in  full  accordance  with  the  terms  of  your 
letter  dated  today,  receipt  of  which  I  hereby  acknowledge. 

Please  accept  assurances  of  my  highest  consideration. 

Sincerely  yours, 

Mohammed  S.  Mohammedi 

Mohammed  S.  Mohammedi 
Secretary  General 
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Agreement  effected  by  exchange  of  notes 
Dated  at  Canberra  May  29,   1980  • 
Entered  into  force  May  29,  1980; 
Effective  February  26,  1980. 
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The  American  Embassy  to  the  Australian  Department  of  Foreign 

A  if  airs 


Note  No.     60 

The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Department  of  Foreign  Affairs,  and 
has  the  honor  to  refer  to  the  cooperative  program 
facilitating  space  flight  operations  implemented  in 
accordance  with  agreements  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Australia 
and,  in  particular,  to  an  Agreement  concerning  space 
vehicle  tracking  and  communications  facilities,  effected 
by  an  Exchange  of  Notes  dated  March  25,  1970,  as  amended 
by  an  Exchange  of  Notes  dated  March  3,  1978  and  June  27, 
1978. [x]  In  view  of  the  mutual  benefits  to  be  derived  from 
this  cooperative  program,  the  Government  of  the  United 
States  has  the  honor  to  propose  that  it  be  continued  in 
accordance  with  the  following  principles  and  procedures: 

1.  The  program  shall  continue  to  be  conducted  by 
cooperating  agencies  of  each  Government.   Until  the  Govern- 
ment concerned  gives  notice  to  the  other  Government  desig- 
nating another  cooperating  agency,  the  cooperating  agency 
on  the  part  of  the  United  States  Government  shall  be  the 
National  Aeronautics  and  Space  Administration,  and  on  the 
part  of  the  Australian  Government  shall  be  the  Department 
of  Science  and  the  Environment. 

2.  (1)   The  following  facilities  are  presently  located 
in  Australia  for  the  program  and  shall  continue  to 
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be  operated  and  maintained  under  existing 
arrangements  until  amended  or  changed  by  the 
two  cooperating  agencies: 

(a)  Tidbinbilla  Deep  Space  Communication 
Complex,  Tidbinbilla,  Australian  Capital 
Territory; 

(b)  Honeysuckle  Creek  Tracking  Station, 
Honeysuckle  Creek,  Australian  Capital 
Territory; 

(c)  Orroral  Valley  Tracking  Station,  Orroral 
Valley,  Australian  Capital  Territory^ 

(d)  Mobile  Laser  Ranging  Facility,  presently 
located  at  Yarragadee,  Western  Australia 
and  which  may  be  located  at  such  other  sites 
as  are  mutually  acceptable  to  the  cooperating 
agencies; 

(2)  The  foregoing  list  of  facilities  may  be 
amended  from  time  to  time  by  agreement  of  the 
two  Governments. 

(3)  The  provisions  of  this  Agreement  shall  here- 
after apply  to  the  facilities  provided  or  to  be 
provided  under  the  program  and  to  such  other 
activities  under  the  program  as  may  be  agreed 
by  the  two  Governments. 

3.  In  connection  with  facilities  provided  or  to  be 
provided  under  the  program,  the  cooperating  agencies  are 
authorized  to  conclude  further  arrangements  consistent  with 
the  provisions  of  this  Agreement  regarding  the  duration 
of  the  use  of  the  facilities,  the  responsibility  for 
and  financing  of  the  construction,  installation  and 
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equiping  of  the  facilities,  and  other  details  relating  to 
the  establishment  or  operation  of  the  facilities.   Common 
support  facilities  to  stations,  including  communications 
networks,  may  be  established  as  the  cooperating  agencies 
consider  necessary. 

4.  Each  cooperating  agency  shall  provide  to  the  other, 
from  the  data  acquired  through  the  operation  of  the 
facilities,  such  reduced  scientific  data  as  the  other 
agency  may  request  for  scientific  studies  it  may  wish  to 
carry  out.   The  results  of  all  such  studies  shall  be 
available  to  both  agencies. 

5.  The  facilities  established  may,  unless  otherwise 
arranged  between  the  cooperating  agencies,  be  used  for 
independent  scientific  activities  sponsored  by  the 
Australian  Government,  it  being  understood  that  such 
activities  would  be  conducted  so  as  not  to  conflict  with 
the  schedules  of  operations  and  that  any  additional 
operating  costs  resulting  from  such  independent  activities 
would  be  borne  by  the  Australian  Government  or  by  the 
organization  concerned. 

6.  The  United  States  Government  shall  retain  title  to 
equipment,  materials,  supplies  and  other  movable  property 
provided  by  or  acquired  in  Australia  by  it  or  on  its 
behalf  at  its  own  expense,  for  the  purposes  of  the 
activities  under  this  Agreement.  The  United  States  Govern- 
ment "may  remove  such  property  from  Australia  at  its  own 
expense  and  free  from  export  duties  or  similar  charges, 
upon  the  termination  of  this  Agreement  or  upon  reasonable 
notice  to  the  Australian  Government.   Such  property  shall 
not  be  disposed  of  within  Australia  except  in  accordance 
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with  the  Agreement  between  the  two  Governments  concerning 
the  disposal  of  U.S.  Government  excess  property  in 
Australia  effected  by  an  Exchange  of  Notes  dated  November  9t 
1973,[x]  or  in  the  event  that  that  Agreement  should  terminate, 
under  conditions  acceptable  to  both  Governments. 

7.  (1)  The  Australian  Government  shall,  in  accordance 
with  its  laws,  regulations  and  procedures, 
facilitate  the  admission  into  and  exit  from 
Australia  of  persons  not  normally  resident  in 
Australia  employed  or  engaged  as  staff,  consul- 
tants or  contractors  by  the  United  States 
Government  or  the  cooperating  agency  in  connection 
with  the  activities  provided  for  in  this  Agreement. 
(2)  The  effects  for  the  personal  and  household  use 
of  such  persons  entering  Australia  for  the  purposes 
of  the  activities  under  this  Agreement  shall  be 
permitted  free  entry  in  accordance  with  Australian 
customs  law  in  effect  at  the  date  the  goods  are 
imported. 

8.  (1)  United  States  personnel  sent  to  Australia  by 
the  United  States  cooperating  agency  for  the  pur- 
poses of  activities  under  this  Agreement  shall  be 
free  from  Australian  income  tax  in  respect  of: 

(a)  The  remuneration  for  services  rendered  in 
Australia  for  the  purposes  of  the  activities; 
and  ' 

(b)  Income  derived  from  sources  outside  Australia 
while  engaged  in  Australia  for  the  purposes 
of  the  activities. 
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(2)  Such  personnel  shall  also  be  free  from 
Australian  death  and  gift  duties  which,  because 
of  their  presence  in  Australia  for  the  purposes 
of  activities  under  this  Agreement,  may  other- 
wise become  payable  in  respect  of  property 
situated  outside  Australia  as  a  result  of  the 
happening  of  an  event  while  such  personnel  are 
in  Australia. 

(3)  For  the  purposes  of  the  provisions 
relating  to  taxation,  'United  States  personnel' 
means  civilian  citizens  of  the  United  States 

of  America  not  ordinarily  resident  in  Australia 
and  who  are  employees  of  the  United  States 
Government  or  the  cooperating  agency.  All 
other  persons  engaged  or  employed  for  the 
purposes  of  the  activities  under  this  Agreement 
shall  be  subject  to  applicable  Australian 
taxation  laws. 

9.   (1)   The  Australian  Government  shall  take  the 
necessary  steps  to  facilitate  the  admission  into 
Australia  of  all  equipment,  materials,  supplies 
and  other  property  provided  by  or  on  behalf  of 
the  United  States  Government  in  connection  with 
activities  under  this  Agreement.  No  duties, 
taxes  or  like  charges  shall  be  levied  on  such 
property  which  is  certified  by  the  United  States 
Government  to  be  imported  for  use  in  such 
activities  and  which  it  is  certified  at  the  time 
of  entry  is  or  is  intended  to  be  the  property  of 
the  United  States  Government. 
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(2)  Exemption  from  sales  tax  shall  be  allowed 
by  the  Australian  Government  in  respect  of 
equipment,  materials,  supplies  and  other 
property  purchased  in  Australia  which  are 
certified  as  being  for  use  in  connection  with 
the  activities  under  this  Agreement  and  which 
are  not  for  resale,  provided  that  such  property 
shall  become  the  property  of  the  United  States 
Government  prior  to  use  in  Australia. 

(3)  The  United  States  Government  shall  be 
entitled  to  receive  from  the  Australian  Govern- 
ment the  amount  of  any  duties,  taxes  or  like 
charges  (not  being  charges  for  services 
requested  and  rendered),  which  may  have  been 
imposed  or  levied  in  respect  of  equipment, 
materials,  supplies  or  other  property  which 
have  been  purchased  by  or  on  behalf  of  the 
United  States  Government  in  connection  with 
activities  under  this  Agreement  for  the 
establishment,  maintenance,  or  operation  of 
the  facilities,  or  which  having  been  brought 
from  the  United  States  expressly  for  use  in 
such  connection  have  been  exclusively  so 

used  and  have  been  exported  from  Australia, 

10..  The  United  States  Government  agrees  to  utilize  to 
the  maximum  extent  practicable  Australian  resources  in 
activities  under  this  Agreement. 

11.   Activities  under  this  Agreement  shall  be  carried 
out  by  Australian  personnel,  except  to  the  extent  otherwise 


TIAS  9781 


1424     U.S.  Treaties  and  Other  International  Agreements         [32  ust 
arranged  between  the  cooperating  agencies • 

12.  (1)   The  communications  services  of  the 
Australian  Government  and  its  instrumen- 
talities shall  be  used,  to  the  maximum  extent 
practicable,  for  the  purposes  of  the 
activities  under  this  Agreement,  in 
accordance  with  arrangements  to  be  made 
between  the  cooperating  agencies* 

(2)  The  operation  of  radio  transmitting  and 
receiving  equipment  at  the  stations  shall 
comply  with  the  requirements  of  the  relevant 
Australian  authorities,  in  accordance  with 
arrangements  to  be  made  between  the  cooperating 
agencies* 

(3)  The  Australian  Government  shall  take  all 
reasonable  steps  to  protect  the  radio  receiving 
facilities  of  the  stations  from  harmful  radio 
frequency  interference  from  sources  outside 
the  stations. 

13.  The  program  of  cooperation  set  forth  in  this 
Agreement  shall,  subject  to  the  availability  of  funds, 
remain  in  force  until  February  26,  1990,  and  may  be 
further  extended  by  agreement  of  the  two  Governments. 

14.  Upon  the  entry  into  force  of  the  Agreement  as 
provided  below  it  shall  supersede  the  Agreement  dated 
March  25,  1970  as   amended. 
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The  Embassy  has  the  honor  to  propose  that,  if 
the  Australian  Government  concurs  in  the  proposals 
outlined  above,  this  note  and  the  Department's 
confirmatory  reply  shall  together  constitute  and 
evidence  an  Agreement  between  the  two  Governments 
on  the  matter  which  shall  be  deemed  to  have  entered 
into  force  on  February  26,  1980. 


Embassy  of  the  United  States  of  America, 
Canberra,  A.C'.T.  ,  May  29,  1980. 
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The  Australian  Department  of  Foreign  Affairs  to   the  American 

Embassy 


Wt 


*$m&^  CH073419 

731/2/1/1 

The  Department  of  Foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America 
and  has  the  honour  to  acknowledge  receipt  of  the  Embassy's 
Note  No.  60  of  29  May  1980   which  reads  as  follows: 

"The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Department  of  Foreign  Affairs  and  has 
the  honour  to  refer  to  the  co-operative  program  facilitating 
space  flight  operations  implemented  in  accordance  with  agreements 
between  the  Government  of  the  United  States  of  America  and 
the  Government  of  Australia  and,  in  particular,  to  an  Agreement 
concerning  space  vehicle  tracking  and  communications  facilities 
effected  by  an  Exchange  of  Notes  dated  March  25,  1970,  as 
amended  by  an  Exchange  of  Notes  dated  March  3,  1978  and  June  27, 
1978.   In  view  of  the  mutual  benefits  to  be  derived  from  this 
co-operative  program  the  Government  of  the  United  States  has 
the  honour  to  propose  that  it  be  continued  in  accordance  with 
the  following  principles  and  procedures: 

1 .        The  program  shall  continue  to  be  conducted  by 
co-operating  agencies  of  each  Government.   Until  the  Government 
concerned  gives  notice  to  the  other  Government  designating 
another  co-operating  agency,  the  co-operating  agency  on  the 
part  of  the  Government  of  the  United  States  of  America  shall 
be  the  National  Aeronautics  and  Space  Administration  and  on 
the  part  of  the  Government  of  Australia  shall  be  the 
Department  of  Science  and  the  Environment. 

TIAS  9781 


32  ust]  Australia — Tracking  Stations— May  29,  1980  1A21 

2.   (1)    The  following  facilities  are  presently  located  in 
Australia  for  the  program  and  shall  continue  to  be  operated 
and  maintained  under  existing  arrangements  until  amended 
or  changed  by  the  two  co-operating  agencies: 

(a)  Tidbinbilla  Deep  Space  Station  Communication 
Complex,  Tidbinbilla,  Australian  Capital 
Territory; 

(b)  Honeysuckle  Creek  Tracking  Station, 
Honeysuckle  Creek,  Australian  Capital 
Territory; 

(c)  Orroral  Valley  Tracking  Station,  Orroral 
Valley,  Australian  Capital  Territory; 

(d)  Mobile  Laser  Ranging  Facility  presently 
located  at  Yarragadee,  Western  Australia 
and  which  may  be  located  at  such  other 
sites  as  are  mutually  acceptable  to  the 
co-operating  agencies; 

(2)  The  foregoing  list  of  facilities  may  be  amended 
from  time  to  time  by  agreement  of  the  two  Governments. 

(3)  The  provisions  of  this  Agreement  shall  hereafter 
apply  to  the  facilities  provided  or  to  be  provided  under 
the  program  and  to  such  other  activities  under  the  program 
as  may  be  agreed  by  the  two  Governments. 

3.        In  connection  with  facilities  provided  or  to  be 
provided  under  the  program,  the  co-operating  agencies  are 
authorised  to  conclude  further  arrangements  consistent  with 
the  provisions  of  this  Agreement  regarding  the  duration 
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of  the  use  of  the  facilities,  the  responsibility  for 

and  financing  of  the  construction,  installation  and 

equipping  of  the  facilities,  and  other  details  relating 

to  the  establishment  or  operation  of  the  facilities. 

Common  support  facilities  to  stations,  including  communications 

networks,  may  be  established  as  the  co-operating  agencies 

consider  necessary. 

4.  Each  co-operating  agency  shall  provide  to  the  other 
from  the  data  acquired  through  the  operation  of  the  facilities 
such  reduced  scientific  data  as  the  other  agency  may  request 
for  scientific  studies  it  may  wish  to  carry  out.   The  results 
of  all  such  studies  shall  be  available  to  both  agencies. 

5.  The  facilities  established  may,  unless  otherwise 
arranged  between  the  co-operating  agencies,  be  used  for 
independent  scientific  activities  sponsored  by  the  Australian 
Government,  it  being  understood  that  such  activities  would 

be  conducted  so  as  not  to  conflict  with  the  schedules  of 
operations  and  that  any  additional  operating  costs  resulting 
from  such  independent  activities  would  be  borne  by  the 
Australian  Government  or  by  the  organisation  concerned. 

6.  The  United  States  Government  shall  retain  title 

to  equipment,  materials,  supplies  and  other  movable  property 
provided  by  or  acquired  in  Australia  by  it  or  on  its  behalf 
at  its  own  expense,  for  the  purposes  of  the  activities  under 
this  Agreement.   The  United  States  Government  may  remove 
such  property  from  Australia  at  its  own  expense  and  free 
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from  export  duties  or  similar  charges,  upon  the  termination 
of  this  Agreement  or  upon  reasonable  notice  to  the  Australian 
Government.   Such  property  shall  not  be  disposed  of  within 
Australia  except  in  accordance  with  the  Agreement  between 
the  two  Governments  concerning  the  disposal  of  United  States 
Government  excess  property  in  Australia  effected  by  an  Exchange 
of  Notes  dated  November  9,  1973,  or  in  the  event  that  that 
Agreement  should  terminate,  under  conditions  acceptable  to 
both  Governments. 

7.  (1)    The  Australian  Government  shall,  in  accordance  with 
its  laws,  regulations  and  procedures,  facilitate  the  admission 
into  and  exit  from  Australia  of  persons  not  normally  resident 
in  Australia  employed  or  engaged  as  staff,  consultants  or 
contractors  by  the  United  States  Government  or  the 
co-operating  agency  in  connection  with  the  activities 
provided  for  in  this  Agreement. 

(2)    The  effects  for  the  personal  and  household  use  of 
such  persons  entering  Australia  for  the  purposes  of  the 
activities  under  this  Agreement  shall  be  permitted  free 
entry  in  accordance  with  Australian  customs  law  in  effect 
at  the  date  the  goods  are  imported. 

8.  (1)    United  States  personnel  sent  to  Australia  by  the 
United  States  co-operating  agency  for  the  purposes  of 
activities  under  this  Agreement  shall  be  free  from 
Australian  income  tax  in  respect  of: 

(a)    the  remuneration  for  services  rendered  in 

Australia  for  the  purposes  of  the  activities;  and 
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(b)    income  derived  from  sources  outside  Australia 
while  engaged  in  Australia  for  the  purposes 
of  the  activities. 

(2)  Such  personnel  shall  also  be  free  from  Australian 
death  and  gift  duties  which,  because  of  their  presence  in 
Australia  for  the  purposes  of  activities  under  this  Agreement, 
may  otherwise  become  payable  in  respect  of  property  situated 
outside  Australia  as  a  result  of  the  happening  of  an  event 
while  such  personnel  are  in  Australia. 

(3)  For  the  purposes  of  the  provisions  relating  to 
taxation,  'United  States  personnel*  means  civilian  citizens 
of  the  United  States  of  America  not  ordinarily  resident 

in  Australia  and  who  are  employees  of  the  United  States 
Government  or  the  co-operating  agency.   All  other  persons 
engaged  or  employed  for  the  purposes  of  the  activities 
under  this  Agreement,  shall  be  subject  to  applicable 
Australian  taxation  laws. 

9.   (1)    The  Australian  Government  shall  take  the  necessary 
steps  to  facilitate  the  admission  into  Australia  of  all 
equipment,  materials,  supplies  and  other  property  provided 
by  or  on  behalf  of  the  United  States  Government  in  connection 
with  activities  under  this  Agreement.   No  duties,  taxes  or 
like  charges  shall  be  levied  on  such  property  which  is 
certified  by  the  United  States  Government  to  be  imported  for 
use  in  such  activities  and  which  it  is  certified  at  the  time 
of  entry  is  or  is  intended  to  be  the  property  of  the  United 
States  Government. 
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(2)  Exemption  from  sales  tax  shall  be  allowed  by  the 
Australian  Government  in  respect  of  equipment,  materials, 
supplies  and  other  property  purchased  in  Australia  which  are 
certified  as  being  for  use  in  connection  with  the  activities 
under  this  Agreement  and  which  are  not  for  resale,  provided 
that  such  property  shall  become  the  property  of  the  United 
States  Government  prior  to  use  in  Australia. 

(3)  The  United  States  Government  shall  be  entitled  to 
receive  from  the  Australian  Government  the  amount  of  any 
duties,  taxes  or  like  charges  (not  being  charges  for  services 
requested  and  rendered) ,  which  may  have  been  imposed  or 
levied  in  respect  of  equipment,  materials,  supplies  or  other 
property  which  have  been  purchased  by  or  on  behalf  of  the 
United  States  Government  in  connection  with  activities  under 
this  Agreement  for  the  establishment,  maintenance,  or  operation 
of  the  facilities,  or  which,  having  been  brought  from  the 
United  States  expressly  for  use  in  such  connection,  have 

been  exclusively  so  used  and  have  been  exported  from  Australia. 

10.  The  United  States  Government  agrees  to  utilise  to 
the  maximum  extent  practicable  Australian  resources  in 
activities  under  this  Agreement. 

11.  Activities  under  this  Agreement  shall  be  carried 
out  by  Australian  personnel,  except  to  the  extent  otherwise 
arranged  between  the  co-operating  agencies. 

12.  (1)    The  communications  services  of  the  Australian 
Government  and  its  instrumentalities  shall  be  used,  to  the 
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maximum  extent  practicable,  for  the  purposes  of  the  activities 
under  this  Agreement,  in  accordance  with  arrangements  to  be 
made  between  the  co-operating  agencies. 

(2)  The  operation  of  radio  transmitting  and  receiving 
equipment  at  the  stations  shall  comply  with  the  requirements 
of  the  relevant  Australian  authorities,  in  accordance  with 
arrangements  to  be  made  between  the  co-operating  agencies. 

(3)  The  Australian  Government  shall  take  all  reasonable 
steps  to  protect  the  radio  receiving  facilities  of  the 
stations  from  harmful  radio  frequency  interference  from 
sources  outside  the  stations. 

13.  The  program  of  co-operation  set  forth  in  this 
Agreement  shall,  subject  to  the  availability  of  funds,  remain 
in  force  until  February  26,  1990,  and  may  be  further  extended 
by  agreement  of  the  two  Governments. 

14.  Upon  the  entry  into  force  of  the  Agreement  as 
provided  below  it  shall  supersede  the  Agreement  of 
March  25,  1970  as  amended. 

The  Embassy  has  the  honour  to  propose  that,  if 
the  Australian  Government  concurs  in  the  proposals  outlined 
above,  this  Note  and  the  Department's  confirmatory  reply 
shall  together  constitute  and  evidence  an  Agreement 
between  the  two  Governments  on  the  matter  which  shall  be 
deemed  to  have  entered  into  force  on  February  26,  1980." 
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The  Department  of  Foreign  Affairs  has  the 
honour  to  confirm  that  the  Government  of  Australia 
concurs  in  the  proposals  outlined  in  the  Embassy's  Note 
and  agrees  that  the  Embassy's  Note  and  the  present 
reply  shall  together  constitute  and  evidence  an  Agreement 
between  the  Government  of  Australia  and  the  Government 
of  the  United  States  of  America  on  the  matter  which  shall 
be  deemed  to  have  entered  into  force  on  26  February  1980. 

The  Department  of  Foreign  Affairs  avails  itself 
of  this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assurances  of  its  highest  consideration. 


CANBERRA 
29  May  1980 
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PAKISTAN 

Agricultural   Commodities 

Agreement  signed  at  Islamabad  March  25,   1980  \ 
Entered  into  force  March  25,  1980. 
With   minutes. 
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AGREEMENT  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 
THE  GOVERNMENT  OF  PAKISTAN 
FOR  THE  SALES  OF  AGRICULTURAL  COMMODITIES  UNDER 
THE  PUBLIC  LAW  480  TITLE  I  PROGRAM 


The  Government  of  the  United  States  of  America  (USG)  and  the 
Government  of  Pakistan  (GOP), 

Recognizing  the  desirability  of  expanding  trade  in  agricultural 
commodities  between  the  United  States  of  America  (hereinafter  referred 
to  as  the  exporting  country)  and  the  Government  of  Pakistan  (hereinafter 
referred  to  as  the  importing  country)  and  with  other  friendly  countries 
in  a  manner  that  will  not  displace  usual  marketings  of  the  exporting 
country  in  these  commodities  or  unduly  disrupt  world  prices  of  agricul- 
tural commodities  or  normal  patterns  of  commercial  trade  with 
friendly  countries; 

Taking  into  account  the  importance  to  developing  countries  of 
their  efforts  to  help  themselves  toward  a  greater  degree  of  self-reliance, 
including  efforts  to  meet  their  problems  of  food  production  and 
population  growth; 

Recognizing  the  policy  of  the  exporting  country  to  use  its 
agricultural  productivity  to  combat  hunger  and  malnutrition  in  the 
developing  countries,   to  encourage  these  countries  to  improve  their  own 
agricultural  production,  and  to  assist  them  in  their  economic  development; 

Recognizing  the  determination  of  the  importing  country  to 
improve  its  own  production,   storage,   and  distribution  of  agricultural 
food  products,   including  the  reduction  of  waste  in  all  stages  of  food 
handling; 

Desiring  to  set  forth  the  understandings  that  will  govern  the 
sales  of  agricultural  commodities  to  the  importing  country  pursuant  to 
Title  I  of  the  Agricultural  Trade  Development  and  Assistance  Act,   as 
amended  [^(hereinafter  referred  to  as  the  Act),  and  the  measures  that  the 
two  Governments  will  take  individually  and  collectively  in  furthering  the 
above-mentioned  policies; 


1  68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 
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Have  agreed  as  follows: 
PART    I    -    GENERAL  PROVISIONS 


ARTICLE  I 

A.  The  Government  of  the  exporting  country  undertakes  to  finance 
the  sale  of  agricultural  commodities  to  purchasers  authorized  by 
the  Government  of  the  importing  country  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  agreement. 

B.  The  financing  of  the  agricultural  commodities  listed  in  Part  II 
of  this  agreement  will  be  subject  to: 

1.  the  issuance  by  the  Government  of  the  exporting 
country  of  purchase  authorizations  and  their 
acceptance  by  the  Government  of  the  importing 
country;  and 

2.  the  availability  of  the  specified  commodities  at 
the  time  of  exportation. 

C.  Application  for  purchase  authorizations  will  be  made  within  90 
days  after  the  effective  date  of  this  agreement,  and,  with  respect  to 
any  additional  commodities  or  amounts  of  commodities  provided  for 
in  any  supplementary  agreement,  within  90  days  after  the  effective 
date  of  such  supplementary  agreement.     Purchase  authorizations 
shall  include  provisions  relating  to  the  sale  and  delivery  of  such 
commodities,   and  other  relevant  matters. 

D.  Except  as  may  be  authorized  by  die  Government  of  the  exporting 
country,   all  deliveries  of  commodities  sold  under  this  agreement 
shall  be  made  within  the  supply  periods  specified  in  the  commodity 
table  in  Part  II. 

E.  The  value  of  the  total  quantity  of  each  commodity  covered  by 
the  purchase  authorizations  for  a  specified  type  of  financing  authorized 
under  this  agreement  shall  not  exceed  the  maximum  export  market 
value  specified  for  that  commodity  and  type  of  financing  in  Part  II. 
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The  Government  of  the  exporting  country  may  limit  the  total  value  of 
each  commodity  to  be  covered  by  purchase  authorizations  for  a 
specified  type  of  financing  as  price  declines  or  other  marketing  factors 
may  require,   so  that  the  quantities  of  such  commodity  sold  under  a 
specified  type  of  financing  will  not  substantially  exceed  the  applicable 
approximate  maximum  quantity  specified  in  Part  II. 

F.  The  Government  of  the  exporting  country  shall  bear  the  ocean 
freight  differential  for  commodities  the  Government  of  the  exporting 
country  requires  to  be  transported  in  United  States  flag  vessels 
(approximately  50  percent  by  weight  of  the  commodities  sold  under  the 
agreement).     The  ocean  freight  differential  is  deemed  to  be  the  amount, 
as  determined  by  the  Government  of  the  exporting  country,  by  which 
the  cost  of  ocean  transportation  is  higher  (than  would  otherwise  be  the 
ease)  by  reason  of  the  requirement  that  the  commodities  be  transported 
in  United  States  flag  vessels.     The  Government  of  the  importing  country 
shall  have  no  obligation  to  reimburse  the  Government  of  the  exporting 
country  for  the  ocean  freight  differential  borne  by  the  Government  of 
the  exporting  country. 

G.  Promptly  after  contracting  for  United  States  flag  shipping  space 
to  be  used  for  commodities  required  to  be  transported  in  United  States 
flag  vessels,   and  in  any  event  not  later  than  presentation  of  vessel  for 
loading,  the  Government  of  the  importing  country  or  the  purchasers 
authorized  by  it  shall  open  a  letter  of  credit,  in  United  States  dollars, 
for  the  estimated  cost  of  ocean  transportation  for  such  commodities. 

H.        The  financing,   sale,  and  delivery  of  commodities  under  this 
agreement  may  be  terminated  by  either  Government  if  that  Government 
determines  that  because  of  changed  conditions  the  continuation  of  such 
financing,  sale,  or  delivery  is  unnecessary  or  undesirable. 


ARTICLE  II 

A.        Initial  Payment 

The  Government  of  the  importing  country  shall  pay,  or 
cause  to  be  paid,   such  initial  payment  as  may  be  specified  in  Part  II 
of  this  agreement.     The  amount  of  this  payment  shall  be  that  portion  of 
the  purchase  price  (excluding  any  ocean  transportation  costs  that  may 
be  included  therein)  equal  to  the  percentage  specified  for  initial  payment 
in  Part  II  and  payment  shall  be  made  in  United  States  dollars  in 
accordance  with  the  applicable  purchase  authorization. 
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B.  Currency  Use  Payment 

The  Government  of  the  importing  country  shall  pay,  or  cause 
to  be  paid,  upon  demand  by  the  Government  of  the  exporting  country 
in  amounts  as  it  may  determine,  but  in  any  event  no  later  than  one 
year  after  the  final  disbursement  by  the  Commodity  Credit  Corporation 
under  this  agreement,  or  the  end  of  the  supply  period,  whichever  is 
later,   such  payment  as  may  be  specified  in  Part  II  of  this  agreement 
pursuant  to  Section  103  (b)  of  the  Act  (hereinafter  referred  to  as  the 
Currency  Use  Payment).     The  currency  use  payment  shall  be  that  portion 
of  the  amount  financed  by  the  exporting  country  equal  to  the  percentage 
specified  for  currency  use  payment  in  Part  II.     Payment  shall  be  made 
in  accordance  with  paragraph  H  and  for  purposes  specified  in 
Subsection  104  (a),   (b),   (e)  and  (h)  of  the  Act,  as  set  forth  in  Part  II  of 
this  agreement.    Such  payment  shall  be  credited  against  (a)  the  amount 
of  each  year's  interest  payment  due  during  the  period  prior  to  the  due 
date  of  the  first  installment  payment,   starting  with  the  first  year, 
plus  (b)  the  combined  payments  of  principal  and  interest  starting  with 
the  first  installment  payment,  until  the  value  of  the  currency  use 
payment  has  been  offset.     Unless  otherwise  specified  in  Part  II,  no 
requests  for  payment  will  be  made  by  the  Government  of  the  exporting 
country  prior  to  the  first  disbursement  by  the  Commodity  Credit 
Corporation  of  the  exporting  country  under  this  agreement. 

C.  Type  of  Financing 

Sales  of  the  commodities  specified  in  Part  II  shall  be  financed 
in  accordance  with  the  type  of  financing  indicated  therein.    Special 
provisions  relating  to  the  sale  are  also  set  forth  in  Part  II. 

D.  Credit  Provisions 

1.      With  respect  to  commodities  delivered  in  each  calendar 
year  under  this  agreement,  the  principal  of  the  credit  (hereinafter 
referred  to  as  principal)  will  consist  of  the  dollar  amount  disbursed  by 
the  Government  of  the  exporting  country  for  the  commodities  (not 
including  any  ocean  transportation  costs)  less  any  portion  of  the  initial 
payment  payable  to  the  Government  of  the  exporting  country. 
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The  principal  shall  be  paid  in  accordance  with  the 
payment  schedule  in  Part  II  of  this  agreement.     The  first  installment 
payment  shall  be  due  and  payable  on  the  date  specified  in  Part  II  of 
this  agreement.     Subsequent  installment  payments  shall  be  due  and 
payable  at  intervals  of  one  year  thereafter.     Any  payment  of  principal 
may  be  made  prior  to  its  due  date. 

2.      Interest  on  the  unpaid  balance  of  the  principal  due  the 
Government  of  the  exporting  country  for  the  commodities  delivered 
in  each  calendar  year  shall  be  paid  as  follows: 

a.  In  the  case  of  Dollar  Credit,   interest  shall 
begin  to  accrue  on  the  date  of  last  delivery 
of  these  commodities  in  each  calendar  year. 
Interest  shall  be  paid  not  later  than  the  due 
date  of  each  installment  payment  of  principal, 
except  that  if  the  date  of  the  first  installment 
is  more  than  a  year  after  such  date  of  last 
delivery,   the  first  payment  of  interest  shall 
be  made  not  later  than  the  anniversary  date 
of  such  date  of  last  delivery  and  thereafter 
payment  of  interest  shall  be  made  annually 
and  not  later  than  the  due  date  of  each  install- 
ment payment  of  principal. 

b.  In  the  case  of  Convertible  Local  Currency 
Credit,   interest  shall  begin  to  accrue  on  the 
date  of  dollar  disbursement  by  the  Government 
of  the  exporting  country.     Such  interest  shall 
be  paid  annually  beginning  one  year  after  the 
date  of  last  delivery  of  commodities  in  each 
calendar  year,   except  that  if  the  installment 
payments  for  these  commodities  are  not  due  on 
some  anniversary  of  such  date  of  last  delivery, 
any  such  interest  accrued  on  the  due  date  of  the 
first  installment  payment  shall  be  due  on  the 
same  date  as  the  first  installment  and  thereafter 
such  interest  shall  be  paid  on  the  due  dates  of 
the  subsequent  installment  payments. 


TIAS  9782 


1440  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

3.      For  the  period  of  time  from  the  date  the  interest  begins 
to  the  due  date  for  the  first  installment  payment,   the  interest  shall  be 
computed  at  the  initial  interest  rate  specified  in  Part  II  of  this  agree- 
ment.    Thereafter,  the  interest  shall  be  computed  at  the  continuing 
interest  rate  specified  in  Part  II  of  this  agreement. 

E.  Deposit  of  Payments 

The  Government  of  the  importing  country  shall  make,   or 
cause  to  be  made,   payments  to  the  Government  of  the  exporting 
country  in  the  currencies,  amounts,  and  at  the  exchange  rates  provided 
for  in  this  agreement  as  follows: 

1.  Dollar  payments  shall  be  remitted  to  the  Treasurer, 
Commodity  Credit  Corporation,   United  States  Department  of  Agriculture, 
Washington,   D.  C.     20250,  unless  another  method  of  payment  is 

agreed  upon  by  the  two  governments. 

2.  Payments  in  the  local  currency  of  the  importing  country 
(hereinafter  referred  to  as  local  currency),   shall  be  deposited  to  the 
account  of  the  Government  of  the  United  States  of  America  in  interest 
bearing  accounts  in  banks  selected  by  the  Government  of  the  United 
States  of  America  in  the  importing  country. 

F.  Sales  Proceeds 


The  total  amount  of  the  proceeds  accruing  to  the  importing 
country  from  the  sale  of  commodities  financed  under  this  agreement, 
to  be  applied  to  the  economic  development  purposes  set  forth  in  Part  II 
of  this  agreement,   shall  be  not  less  than  the  local  currency  equivalent 
of  the  dollar  disbursement  by  the  Government  of  the  exporting  country 
in  connection  with  the  financing  of  the  commodities  (other  than  the 
ocean  freight  differential),  provided,  however,  that  the  sales  proceeds 
to  be  so  applied  shall  be  reduced  by  the  currency  use  payment,   if  any, 
made  by  the  Government  of  the  importing  country.     The  exchange  rate 
to  be  used  in  calculating  this  local  currency  equivalent  shall  be  the 
rate  at  which  the  central  monetary  authority  of  the  importing  country, 
or  its  authorized  agent,   sells  foreign  exchange  for  local  currency  in 
connection  with  the  commercial  import  of  the  same  commodities.     Any 
such  accrued  proceeds  that  are  loaned  by  the  government  of  the  importing 
country  to  private  or  non- governmental  organizations  shall  be  loaned 
at  rates  of  interest  approximately  equivalent  to  those  charged  for 
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comparable  loans  in  the  importing  country.     The  Government  of  the 
importing  country  shall  furnish  in  accordance  with  its  fiscal  year 
budget  reporting  procedure,   at  such  times  as  may  be  requested  by 
the  Government  of  the  exporting  country  but  not  less  often  than 
annually,  a  report  of  the  receipt  and  expenditure  of  the  proceeds, 
certified  by  the  appropriate  audit  authority  of  the  Government  of  the 
importing  country,  and  in  case  of  expenditures  the  budget  sector  in 
which  they  were  used, 

G,        Computations 

The  computation  of  the  initial  payment,  currency  use 
payment  and  all  payments  of  principal  and  interest  under  this  agree- 
ment shall  be  made  in  United  States  dollars. 

H.        Payments 

All  payments  shall  be  in  United  States  dollars  or,  if  the 
Government  of  the  exporting  country  so  elects, 

1.  The  payments  shall  be  made  in  readily  convertible 
currencies  of  third  countries  at  a  mutually  agreed 
rate  of  exchange  and  shall  be  used  by  the  Govern- 
ment of  the  exporting  country  for  payment  of  its 
obligations  or,  in  the  case  of  currency  use  pay- 
ments, used  for  the  purposes  set  forth  in  Part  II 
of  this  agreement;  or 

2.  The  payments  shall  be  made  in  local  currency  at 
the  applicable  exchange  rate  specified  in  Part  I, 
Article  III,  G  of  this  agreement  in  effect  on  the  date 
of  payment  and  shall,  at  the  option  of  the  Govern- 
ment of  the  exporting  country,  be  converted  to 
United  States  dollars  at  the  same  rate,  or  used  by 
the  Government  of  the  exporting  country  for  pay- 
ment of  its  obligations  or,  in  the  case  of  currency 
use  payments,  used  for  the  purposes  set  forth  in 
Part  II  of  this  agreement  in  the  importing  country. 
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article  in 

A.         World  Trade 

The  two  Governments  shall  take  maximum  precautions  to 
assure  that  sales  of  agricultural  commodities  pursuant  to  this  agree- 
ment will  not  displace  usual  marketings  of  the  exporting  country  in 
these  commodities  or  unduly  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  commercial  trade  with  countries 
the  Government  of  the  exporting  country  considers  to  be  friendly  to  it 
(referred  to  in  this  agreement  as  friendly  countries).     In  implementing 
this  provision  the  Government  of  the  importing  country  shall: 

1.  insure  that  total  imports  from  the  exporting  country 
and  other  friendly  countries  into  the  importing  country  paid  for  with 
the  resources  of  the  importing  country  will  equal  at  least  the  quantities 
of  agricultural  commodities  as  may  be  specified  in  the  usual  marketing 
table  set  forth  in  Part  II  during  each  import  period  specified  in  the 
table  and  during  each  subsequent  comparable  period  in  which  commo- 
dities financed  under  this  agreement  are  being  delivered.     The 
imports  of  commodities  to  satisfy  these  usual  marketing  requirements 
for  each  import  period  shall  be  in  addition  to  purchases  financed 
under  this  agreement; 

2.  take  steps  to  assure  that  the  exporting  country  obtains 
a  fair  share  of  any  increase  in  commercial  purchases  of  agricultural 
commodities  by  the  importing  country; 

3.  take  all  possible  measures  to  prevent  the  resale, 
diversion  in  transit,  or  transshipment  to  other  countries  or  the  use 
for  other  than  domestic  purposes  of  the  agricultural  commodities 
purchased  pursuant  to  this  agreement  (except  where  such  resale, 
diversion  in  transit,  transshipment  or  use  is  specifically  approved  by 
the  Government  of  the  United  States  of  America);  and 

4.  take  all  possible  measures  to  prevent  the  export  of  any 
commodity  of  either  domestic  or  foreign  origin,  which  is  defined  in 
Part  II  of  this  agreement,   during  the  export  limitation  period  specified 
in  the  export  limitation  table  in  Part  II  (except  as  may  be  specified  in 
Part  II  or  where  such  export  is  otherwise  specifically  approved  by  the 
Government  of  the  United  States  of  America). 
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B.  Private  Trade 

In  carrying  out  the  provisions  of  this  agreement,   the  two 
Governments  shall  seek  to  assure  conditions  of  commerce  permitting 
private  traders  to  function  effectively. 

C.  Self-Help 

Part  II  describes  the  program  the  Government  of  the 
importing  country  is  undertaking  to  improve  its  production,  storage, 
and  distribution  of  agricultural  commodities.  The  Government  of  the 
importing  country  shall  furnish  in  such  form  and  at  such  time  as  may 
be  requested  by  the  Government  of  the  exporting  country,  a  statement 
of  the  progress  the  Government  of  the  importing  country  is  making  in 
carrying  out  such  self-help  measures. 

D.  Reporting 

In  addition  to  any  other  reports  agreed  upon  by  the  two 
Governments,   the  Government  of  the  importing  country  shall  furnish 
at  least  quarterly  for  the  supply  period  specified  in  Part  II,  Item  I  of 
this  agreement  and  any  subsequent  comparable  period  during  which 
commodities  purchased  under  this  agreement  are  being  imported  or 
utilized. 

1.  The  following  information  in  connection  with  each  ship- 
ment of  commodities  under  the  agreement:    the  name  of  each  vessel; 
the  date  of  arrival;  the  port  of  arrival;  the  commodity  and  quantity 
received;  and  the  condition  in  which  received; 

2.  a  statement  by  it  showing  the  progress  made  toward 
fulfilling  the  usual  marketing  requirements; 

3.  a  statement  of  the  measures  it  has  taken  to  implement  the 
provision  of  Sections  A  2  and  3  of  this  Article;  and 

4.  statistical  data  on  imports  by  country  of  origin  and 
exports  by  country  of  destination,  of  commodities  which  are  the  same 
as  or  like  those  imported  under  the  agreement. 
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E.  Procedures  for  Reconciliation  and  Adjustment  of  Accounts 

The  two  Governments  shall  each  establish  appropriate 
procedures  to  facilitate  the  reconciliation  of  their  respective  records 
on  the  amounts  financed  with  respect  to  the  commodities  delivered 
during  each  calendar  year.     The  Commodity  Credit  Corporation  of  the 
exporting  country  and  the  Government  of  the  importing  country  may 
make  such  adjustments  in  the  credit  accounts  as  they  mutually  decide 
are  appropriate. 

F.  Definitions 

For  the  purposes  of  this  agreement: 

1.  delivery  shall  be  deemed  to  have  occurred  as  of  the  on- 
board date  shown  in  the  ocean  bill  of  lading  which  has  been  signed  or 
initiated  on  behalf  of  the  carrier; 

2.  import  shall  be  deemed  to  have  occurred  when  the 
commodity  has  entered  the  country,  and  passed  through  customs,  if  any, 
of  the  importing  country;    and 

3.  utilization  shall  be  deemed  to  have  occurred  when  the 
commodity  is  sold  to  the  trade  within  the  importing  country  without 
restriction  on  its  use  within  the  country  or  otherwise  distributed  to 
the  consumer  within  the  country. 

G.  Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement,  the  applicable  exchange 
rate  for  determining  the  amount  of  any  local  currency  to  be  paid  to 
the  Government  of  the  exporting  country  shall  be  a  rate  in  effect  on  the 
date  of  payment  by  the  importing  country  which  is  not  less  favorable  to 
the  Government  of  the  exporting  country  than  the  highest  exchange  rate 
legally  obtainable  in  the  importing  country  and  which  is  not  less 
favorable  to  the  Government  of  the  exporting  country  than  the  highest 
exchange  rate  obtainable  by  any  other  nation.     With  respect  to  local 
currency: 
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1.  As  long  as  a  unitary  exchange  rate  system  is  maintained 
by  the  Government  of  the  importing  country,  the  applicable  exchange 
rate  will  be  the  rate  at  which  the  central  monetary  authority  of  the 
importing  country,  or  its  authorized  agent,   sells  foreign  exchange  for 
local  currency. 

2.  If  a  unitary  rate  system  is  not  maintained,   the  applicable 
rate  will  be  the  rate  (as  mutually  agreed  by  the  two  Governments)  that 
fulfills  the  requirements  of  the  first  sentence  of  this  Section  G. 

H.         Consultation 

The  two  Governments  shall,  upon  request  of  either  of  them, 
consult  regarding  any  matter  arising  under  this  agreement,  including 
the  operation  of  arrangements  carried  out  pursuant  to  this  agreement. 

I.  Identification  and  Publicity 

The  Government  of  the  importing  country  shall  undertake  such 
measures  as  may  be  mutually  agreed  prior  to  delivery  for  the  identifi- 
cation of  food  commodities  at  points  of  distribution  in  the  importing 
country,  and  for  publicity  in  the  same  manner  as  provided  for  in  sub- 
section 103(1)  of  the  Act. 


PART  II    -  PARTICULAR  PROVISIONS 


Item  I. 

Commodity  Table 

Commodity 

Supply 

Period 

(U.S. 

Fiscal 

Year) 

Approximate 
Maximum  Quantity 
(Metric  Tons) 

Maximum  Export 
Market  Value 
(Millions) 

Soybean/ 

Cottonseed 

Oil 

1980 

62,000 

$40.0 
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Item  II.  Payment  Terms;    (Convertible  Local  Currency  Credit) 


1. 
2. 
3. 
4. 


6. 
7. 


Initial  Payment    -    5  percent. 

Currency  Use  Payment    -    None, 

Number  of  Installment  Payments    -    31. 

Amount  of  Each  Installment  Payment    - 
equal  annual  amounts. 


Approximately 


Due  Date  of  First  Installment  Payment    -    Ten  (10)  years 
after  date  of  last  delivery  of  commodities  in  each 
calendar  year. 

Initial  Interest  Rate    -    2  percent. 

Continuing  Interest  Rate    -    3  percent. 


Item  III.         Usual  Marketing  Table; 


Commodity 


Edible  Vegetable  Oil 
and/or  oil  bearing 
seeds  (Cil  equivalent 
basis) 


Import  Period 
(U.S.  Fiscal  Year) 

1980 


Usual  Marketing 
Requirements 
(Metric  Tons) 

239,000   (of  which 
at  least  57,  000  MT 
shall  be  imported 
from  the  U.  S.  A. ) 


Item  IV.         Export  Limitations: 

A.  The  export  limitation  period  shall  be  United  States  (U.S.) 
Government  Fiscal  Year  1980  or  any  subsequent  U.S.  Fiscal  Year 
during  which  commodities  financed  under  this  Agreement  are  being 
imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A  (4)  of  the  Agreement, 
the  commodities  which  may  not  be  exported  for  soybean/cottonseed  oil 
are  all  edible  vegetable  oil,   sunflower  oil,   sesame  oil,   rapes aed  oil, 
and  any  other  edible  vegetable  oil  or  oil  bearing  seeds  from  which 
these  oils  are  produced. 
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Item  V.       Self-Help  Measures; 

A.  In  implementing  the  following  self-help  measures  specific 
emphasis  will  be  placed  on  contributing  directly  to  development 
progress  in  poor  rural  areas  and  on  enabling  the  poor  to  participate 
actively  in  increasing  agricultural  production  through  small  farm 
agriculture. 

B.  The  Government  of  Pakistan  agrees  to: 
1.         Wheat  Price  Policy 

(A)  The  GOP,   recognizing  the  importance  of  adequate  wheat 
floor  prices  to  assure  sufficient  financial  returns  to  producers  in 
the  face  of  other  rising  costs,  will  announce  a  raise  in  the  wheat 
price  for  its  domestic  procurement  not  later  than  sowing  time 
(September,   1980),     Moreover,  the  GGP,   recognizing  the  necessity 
of  controlling  the  subsidy  for  ration  shop  offtake,  will  raise  the 
ration  shop  atta  price  to  a  level  at  least  equivalent  to  the  domestic 
wheat  procurement  price. 

Benchmarks:    The  GOP  will  (a)  announce  the  new  domestic 
wheat  procurement  price  as  soon  as  practicable  but  not  later  than 
September  1,    1980;    (b)  announce  the  new  ration  shop  atta  price  as 
soon  as  practicable  but  not  later  than  September  1,    1980;  and 
(c)  make  adequate  funding  available  to  maintain  the  domestic  wheat 
procurement  floor  price  throughout  the  year. 

(B)  The  GOP  will  continue  its  efforts  to  provide  an  effective 
floor  price  for  wheat  producers,   giving  particular  attention  to  its 
impact  on  the  smaller  producing  units.     Its  floor  price  program  will 
be  designed  to  provide  an  effective  and  accessible  market,   especially 
at  the  time  of  harvest  and  over  the  first  few  months  thereafter  for  all 
wheat  producers  in  the  country.     Participation  in  the  program  by 
producers  will  be  voluntary  in  all  respects  and  this  fact  will  be 
communicated  to  all  officials  in  the  GOP's  Food  Department.     Wide 
publicity  will  be  given  to  the  voluntary  nature  of  this  program. 

Benchmarks:    An  assessment  of  the  number  and  location 
of  procurement  stations  as  compared  with  prior  years  and  how  well 
the  Government  has  succeeded  in  maintaining  a  minimum  floor  price 
will  be  made.     The  number  and  location  of  these  procurement  stations 


TIAS  9782 


1448  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

will  be  such  as  to  assure  farmers  have  access  to  the  established  floor 
price. 

2.  Ration  Shop  System 

(A)  The  GOP  is  committed  to  reduce  ration  shop  distribution,  but  in 
any  case,  it  will  not  exceed  during  the  1980/81  crop  year  the  offtake  ceiling 
of  3.277  million  MT  established  in  the  January  29,    1979  Title  1  Agreement. 

Benchmarks:     If  the  ration  shop  system  continues  over  a  period 
of  time,  the  offtake  in  each  crop  year  will  not  exceed  the  ceiling  established 
in  the  January  29,   1979  Title  I  Agreement,  and  the  GOP  will  seek  to  reduce 
the  amount  of  ration  shop  distribution  each  year. 

(B)  The  current  campaign  to  eliminate  bogus  cards  will  continue  to 
be  pursued  vigorously.     Progress  will  be  reported  by  September  30,   1980. 
The  GOP  will  provide  information  on  the  number  of  new  cards  issued, 

the  number  of  bogus  cards  eliminated  and  the  net  change. 

3.  Private  Grain  Trade 


The  GCP  agrees  to  maintain  the  free  and  unrestricted  inter-district 
movement,  buying,   selling  and  storage  of  wheat  within  Pakistan,   except 
under  emergency  conditions  as  defined  in  the  Title  I  Agreement  of 
January  1979;  provided,  however,  that  a  restriction  could  be  placed  on 
the  movement  between  provinces  of  whole  wheat  grain  by  the  private  sector  by 
road  in  order  to  minimize  the  chances  for  illegal  movement  of  wheat  across 
international  borders. 

Benchmarks:     Federal  and  Provincial  Governments  will  impose 
no  restrictions  in  the  transportation/movement,  buying,   selling  and 
storage  of  wheat  during  the  course  of  this  Agreement.     In  the  event  the 
GOP  determines  emergency  conditions  warrant  temporary  imposition  of 
restrictions,  the  U.S.  Mission  will  be  notified  prior  to  the 
announc  ement. 

4.  Fertilizer  Supply,   Distribution  and  Pricing 

(A)    The  GCP  will  make  available  necessary  foreign  exchange 
for  fertilizer  imports  which  will,  along  with  domestic  production, 
provide  adequate  supplies  to  meet  projected  demand  for  fertilizer  as 
projected  by  the  National  Fertilizer  Development  Center  (NFDC). 
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It  will  also  review  the  number  and  locations  of  fertilizer  sales 
outlets  and  encourage  expansion,   to  the  degree  necessary,  to 
provide  easy  access  to  the  consumer. 

Benchmarks:      The  GCP  undertakes  to  take  all  possible 
measures  to  ensure  that  by  September,   1980  in-country  stocks  of 
phosphatic  and  nitrogenous  fertilizer  will  be  at  least  75  per  cent 
and  35  per  cent  respectively,  of  the  projected  requirements  for  the 
ensuing  six  months.     For  this  purpose  the  GOP  will  provide  the 
requisite  foreign  exchange.     The  GOP  will  continue  to  support  and 
utilize  the  NFDC. 

(B)       The  GOP  will  continue  to  review  fertilizer  pricing  and 
fertilizer  and  crop  price  relationships,   recognizing  the  need  for  a 
phased  program  to  substantially  reduce  the  fertilizer  subsidy.     The 
purpose  of  this  phased  program,  initiated  by  the  GOP  in  its 
February  1980  increase  in  fertilizer  prices,  is  to  rationalize 
fertilizer  and  wheat  price  relationships  and  to  reduce  the  GOP 
budget  deficit  for  fertilizer. 

Benchmarks:      In  recognition  of  a  possible  negative  impact 
that  the  large  fertilizer  price  increases  can  have  on  fertilizer 
consumption  and  agricultural  production,  the  GOP  will  continue  to 
expand  its  past  efforts  to  promote  greater  fertilizer  sales  and 
utilization  by  Pakistani  farmers. 


5.  Improved  Wheat  Production  and  Distribution  Data  Base 

The  GOP  will  establish  a  continuing  capacity  to  collect  and 
analyze  data  on  wheat  production  and  distribution  as  a  basis  for  more 
effective  decision-making,  including  an  early  warning  system  to 
wheat  crop  prospects.     The  GOP  will  proceed  with  the  following 
studies  and  actions:    (a)    improve  statistical  crop  reporting  system 
for  wheat  production,  stocks,  and  utilization;    (b)  study  wheat 
production  response  to  price  changes;  and  (c)  conduct  analyses  of 
cost  of  production  of  wheat.     The  USG  would  be  prepared  to  lend 
appropriate  assistance  to  these  studies. 
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6.         Edible  Oil  Strategy 

(A)  The  GOP  will  carry  out  research,  demonstration  and 
marketing  projects  on  expanding  oilseeds  production.     In  addition, 
the  GOP  will  initiate  studies  for  developing  appropriate  high- 
yielding  varieties  of  cotton,   rape,  mustard,  groundnut,   sunflower, 
saf  flower,     and  soybeans.     These  studies  will  provide  details  on  the 
necessary  linkages  between  research  (under  the  direction  and 
coordination  of  the  Agriculture  Research  Council),  seed  propagation, 
extension  to  farmers  and  nutrition.     A  study  will  also  be  made  on 
oilseed  pricing  policy. 

Benchmarks:    The  GOP  in  calendar  year  1980  will 
(1)  initiate  a  study  for  domestic  oilseed  production  for  the  next 
production  year,  and  (2)  initiate  and  provide  to  the  U.S.  Mission  a 
scope  of  work  for  an  oilseed  pricing  policy  study.     The  study  for 
domestic  oilseed  production  will  include    production  targets  for 
traditional  and  non-traditional  oilseeds,   proposed  support  prices  for 
selected  non- traditional  types  of  oilseeds  which  will  help  to  achieve  the 
production  targets,  and  the  link  between  research,   seed  propagation 
and  distribution. 

(B)  The  GOP  will  establish  a  responsible  authority  for 
encouraging  the  expansion  of  vegetable  oil  production  in  Pakistan  with 
a  role  comparable  to  that  of  the  National  Fertilizer  Development 
Center.     Continuously  increasing  vegetable  oil  imports  have  become 
a  serious  drain  on  Pakistan's  foreign  exchange  reserves.     Establish- 
ment of  a  responsible,   effective  and  influential  organization  as  the 
primary  organization  dealing  with  vegetable  oil  production,  processing 
and  marketing  would  focus  responsibility  and  provide  the  GOP  with  an 
improved  means  of  approaching  and  dealing  with  the  problems  of 
increasing  production.     It  is  assumed  research  activities  would  continue 
under  the  direction  and  coordination  of  Agriculture  Research  Council. 

Benchmarks:    The  GOP  will  initiate  measures  to  develop  and 
establish  such  an  organization. 
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7.         Reports 

(A)  Evaluation  will  include,   but  not  be  limited  to: 

(a)  progress  on  implementing  the  Title  I  self-help  policy  measures 
and  specific  projects  identified  for  the  program;    (b)  a  comparison  of 
program  benchmarks  with  the  projects  and  activities  undertaken  to 
determine  the  progress  achieved  in  meeting  the  objectives  identified 
in  the  self-help  measures;  and  (c)  a  review  of  institutional  mechanics 
and  GOP  technical  support  for  implementation  of  the  self-help 
measures. 

(B)  The  evaluation  will  also  determine  whether  the  GOP  is 
continuing  to  make  adequate  levels  of  funding  available  to  carry  out  the 
self-help  projects  and  activities,  and  the  extent  that  the  GOP  has 
committed  itself  to  maintaining  funding  levels  both  during  and  after 
the  projects  as  covered  in  the  self-help  measures. 


Item  VI.     Economic  Development  Purposes  for  which  Proceeds 
Accruing  to  the  Importing  Country  are  to  be  Used: 

A.  The  proceeds  accruing  to  the  importing  country  from  the  sale  of 
commodities  financed  under  this  agreement  will  be  used  for  financing 
the  self-help  measures  set  forth  in  the  agreement  and  for  the  following 
agriculture  and  economic  development  sectors: 

—  Agriculture 

—  Water  Resources 

—  Population  Planning. 

B.  In  die  use  of  proceeds  for  these  purposes  emphasis  will  be  placed 
on  directly  improving  the  lives  of  the  poorest  of  the  recipient 
country's  people  and  their  capacity  to  participate  in  the  development  of 
their  country. 


Item  VII.    Notification: 


The  effective  implementation  of  this  Agreement  requires  the 
full  understanding  of  this  Agreement  by  the  relevant  Provincial  and 
District  officials.     The  GOP  will  take  whatever  measures  are  necessary 
to  assure  that  these  Provincial  officials,  including  Provincial  Governors, 
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Provincial  Agricultural  Advisors,   Secretaries  for  Planning  and 
Development  and  Agriculture  and  Secretaries /Directors  for  Food 
Departments,   are  fully  acquainted  with  the  provisions  of  the 
Agreement. 

Item  VIII.     Trust  Fund  Contribution: 

The  GOP  shall  deposit  the  sum  of  forty-two  million  five  hundred 
thousand  Pakistan  rupees  (Rs.  42,  500,  000)  in  an  AID  Trust  Account  for 
the  purpose  of  financing  the  Pakistan  Rupee  obligations  incurred  by  the 
USAID  Mission  to  Pakistan  (including  building  maintenance  costs  in 
support  of  United  Nations  agencies  in  Islamabad)  during  the  period 
October  1,   1980  to  September  30,   1982,   in  connection  with  the 
cooperative  development  program  of  the  GOP  and  the  United  States. 
Such  deposits  shall  be  made  in  accordance  with  the  following  installment 
schedule: 

October  1,    1980  Rs.      5,000,000 

January  1,    1981 

April  1,   1981 

July  1,   1981 

October  1,    1981 

January  1,   1982 

April  1,   1982 

July  1,    1982 

Total: 

Part  HI    -  FINAL  PROVISIONS 

A.        This  Agreement  may  be  terminated  by  either  Government  by 
notice  of  termination  to  the  other  Government  for  any  reason,  and  by  the 
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Government  of  the  exporting  country  if  it  should  determine  that  the 
selfvhelp  program  described  in  the  Agreement  is  not  being  adequately 
developed.    Such  termination  will  not  reduce  any  financial  obligations 
the  Government  of  the  importing  country  has  incurred  as  of  the  date 
of  termination. 

This  Agreement  shall  enter  into  force  upon  signature. 

B.    IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present  Agreement. 

DONE  at  Islamabad,  in  duplicate,  this  25th  day  of 
March  198O. 

FOR  THE  GOVERNMENT  OF  PAKISTAN 


By: 


[SEAL]  Name: Masud  Mufti 

T itle : Joint  Secretary 

Economic  Affairs  Division 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 

By: CU4^li))JirMrmrK\/ 

[SEAL]  Name:    Arthur  W.  Hummel,  Jr. 

Title:     Ambassador  of  the  United  States 
of  America 
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Minutes  of  the  Meetings  Held  February  11,    1980 

and  March  8,    1980  Regarding  the  Fiscal  Year  1980 

P.  L.  480  Title  I  Agreement  of  March  25,      1980 


The  following  subjects  were  discussed  between  United  States 
Government  (USG)  and  Government  of  Pakistan  (GOP)  Representatives 
on  the  FY  1980  P.  L.  480  Agreement  during  meetings  held  on 
February  11  and  March  8,   1980. 

1.  Shortage  of  Wheat  and  Edible  Oil 

The  USG  Representatives  advised  GOP  Representatives  that  the 
USG  is  faced  with  severe  P.  L»  480  budget  restrictions  and  higher 
prices  which  have  limited  the  quantity  of  commodities  (wheat  and 
vegetable  oil)  that  can  be  provided  under  the  P.  L.  480  Title  I  Program 
for  FY  1980. 

2.  Export  Market  Value  Limitation 

The  USG  Representatives  called  particular  attention  to  Article  1 
(E)  of  Part  1  of  the  Agreement  which  provides  that  the  export  market 
value  specified  in  Part  II  may  not  be  exceeded.     This  means  that  if 
commodity  prices  increase  over  those  assumed  in  Part  II  of  the 
Agreement,  the  quantity  to  be  financed  under  the  Agreement  will  be  less 
than  the  approximate  maximum  quantity  set  forth  in  Part  II.     Should 
commodity  prices  decrease,  however,  the  quantity  of  commodity  to  be 
financed  may  be  limited  to  that  specified  in  Part  II. 

3.  Usual  Marketing  Requirements 

The  USG  Representatives  noted  that  the  UMR  for  edible  vegetable 
oil  and/or  oil  bearing  seeds  (oil  equivalent  basis)  in  U.S.  FY  1980 
(Part  II,  Item  III  of  the  Agreement)  was  239,000  MT's.     At  least 
57,000  MT's  shall  be  imported  from  the  U.S. 

4.  P.  L.   480  Standard  Provisions 

The  USG  Representatives  reviewed  with  the  Pakistan  Representa- 
tives the  Preamble  and  Parts  I  and  III  of  the  Title  I  Agreement  signed 
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on  November  23,    1974.  f1]  These  standard  provisions,  which  have  been 
incorporated  by  reference  in  the  Title  1  Agreements  each  year 
since  1974,  will  be  included  in  their  entirety  in  the  Title  I  Agreement 
this  year,  in  order  to  have  a  more  useful  and  convenient  document. 

5.         Changes  in  P.  L.   480  Legislation 

The  USG  Representatives  advised  the  GOP  Representatives  that 
pursuant  to  legislative  requirements: 

(a)  Purchase  Authorizations  (PAs)  under  the  Agreement  will  be 
issued  only  after  the  U.S.  Secretary  of  Agriculture  has  determined 
that:    (i)  adequate  storage  facilities  are  available  in  the  recipient 
country  at  the  time  of  exportation  to  prevent  the  spoilage  or  waste  of 
the  commodity  and  (ii)  distribution  of  the  commodity  in  the  recipient 
country  will  not  result  in  a  substantial  disincentive  to  domestic 
production. 

(b)  Purchases  of  food  commodities  under  the  Agreement  must 
be  made  on  the  basis  of  invitations  for  bid  (IFB)  publicly  advertised  in 
the  United  States  and  on  the  basis  of  bid  offerings  which  must  conform 
to  the  IFB.  Bid  offerings  must  be  received  and  publicly  opened  in  the 
United  States.  All  awards  under  IFB's  must  be  consistent  with  open, 
competitive,  and  responsive  bid  procedures. 

(c)  The  terms  of  all  IFB* 6  (including  IFB's  for  ocean  freight) 
must  be  approved  by  the  General  Sales  Manager /USDA  prior  to 
issuance. 

(d)  Commissions,  fees  or  other  payments  to  any  selling  agent 
are  prohibited  in  any  purchase  of  food  commodities  under  the  Agreement. 

(e)  If  the  Government  of  Pakistan  nominates  a  purchasing  agent 
and/or  shipping  agent  to  procure  commodities  or  arrange  ocean 
transportation  under  the  agreement  the  Government  of  Pakistan  must 
notify  the  General  Sales  Manager  /USDA  in  writing  of  such  nomination 
and  provide  along  with  the  notification  a  copy  of  the  proposed  agency 
agreement.    All  purchasing  and  shipping  agents  must  be  approved   by 
the  General  Sales  Manager's  office  in  accordance  with  new  regulatory 
standards  designed  to  eliminate  certain  potential  conflicts  of  interest. 
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6.  Coordination  with  Pakistan  Embassy /Washington 

The  GCP  Representatives  assured  the  USG  Representatives  that 
arrangements  have  been  made  by  appropriate  GOP  authorities  to 
relay  to  its  Washington  Embassy  all  instructions,  information  and 
authority  necessary  to  enable  timely  implementation  of  the  Agreement, 
including  (1)  commodity  specifications,   (2)  contracting  and  delivery 
periods,   (3)  names  and  addresses  of  U.S.   and  foreign  banks  handling 
transactions  (letters  of  credit  for  commodity  and  freight),   (4)  authority 
to  request  and  sign  purchase  authorizations  and  other  necessary 
documents,   (5)  complete  instructions  /information /authority  regarding 
agreement  for  purchasing  commodities  and  contracting  for  freight 
(including  the  appointment  of  purchasing  and/or  shipping  agents  if 
applicable),  and  (6)  instructions  to  contact  Program  Operations  Division, 
Office  of  the  General  Sales  Manager,  USDA  regarding  the  foregoing. 

7.  Timely  Opening  of  Letters  of  Credit 

The  USG  Representatives  informed  the  GOP  Representatives  that 
commodity  suppliers  are  refusing  to  load  vessels  when  acceptable  letters 
of  credit  for  both  commodity  and  freight  supplier  are  not  available  at 
time  of  loading.     This  has  resulted  in  costly  claims  by  vessel  owners  for 
demurrage  and/or  detention  claims  and  carrying  charges  by  commodity 
suppliers.     Delays  in  opening  letters  of  credit  and  settlement  of  final  10% 
of  freight  will  also  result  in  higher  commodity  prices  and  freight  rates. 

With  particular  regard  to  ocean  freight  the  GOP  Representatives 
were  advised  that  letters  of  credit  for  100%  of  the  ocean  freight  charges 
must  be  opened  in  favor  of  the  supplier  of  the  ocean  transportation  prior 
to  vessels1  presentation  for  loading.     The  GOP  Representatives  assured 
the  USG  Representatives  that  appropriate  measures  will  be  taken  to 
ensure  that  operable  letters  of  credit  for  both  commodity  and  freight  will 
be  opened,  and  confirmed  by  designated  U.S.  banks,  immediately  after 
Contracting  under  each  PA  is  concluded,   and  before  vessels  arrive  at 
loading  ports. 

8.  Reporting  Requirements 

The  USG  Representatives  called  attention  to  the  GCP's  responsibi- 
lities for  the  timely  submission  of  reports.  The  reports  required  under 
the  Agreement  include  compliance,  arrival  and  shipping  information 
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(ADP  sheets)    (Part  I,  Article  III.  D.  in  Agreement),   self-help 
(Part  I,   Article  III.  C. )  and  financial  use  of  sales  proceeds  matters 
(Part  I,  Article  IL  F. ).     The  USG  Representatives  mentioned  that  the 
monthly  reports  on  wheat  and  edible  oil  requirements  and  supplies 
being  submitted  pursuant  to  earlier  P.  L.  480  agreed  minutes  are  in 
addition  to  the  standard  quarterly  P.  L.  480  compliance  reports 
presently  being  submitted  to  the  U.S.   Embassy's  Agricultural  Attache. 

9.  Identification  and  Publicity 

The  GOP  Representatives  agreed  to  the  identification  of  commodities 
and  publicity  of  Agreement,  arrivals,  etc.,  as  follows: 

For  the  purpose  of  carrying  out  the  intention  of  Section  103  (1)  of 
P.  L.  480  and  of  Article  III,   Paragraph  I  of  Part  I  of  the  Sales  Agreement, 
it  is  agreed  that  the  two  Governments  will  cooperate  in  effecting  publicity 
and  identification  of  the  commodities  as  follows: 

(a)  Full  press  coverage,  including  photographs  where  possible, 
in  national  languages  as  well  as  in  English  will  be  given  to:    issuances  of 
Purchase  Authorizations;  each  major  off-loading  of  commodities  at 
Pakistan  ports;  and  shipments  of  substantial  quantities  of  commodities 
from  godowns  at  port  to  specific  Division -level  godowns. 

(b)  To  the  extent  practicable,  bags  and  containers  used  in 
transporting  the  commodities  within  Pakistan  will  be  marked  as  mutually  agreed 
to  show  that  the  commodities  were  provided  by  the  U.S.  on  a  concessional 
basis. 

10.  Self  Help  Measures  and  Use  of  Proceeds 

The  USG  and  GOP  Representatives  agreed  that  Section  106  (b)  and 
109  (a)  of  P.  L.  480  require  (I)  specific  emphasis  on  implementation  of 
self-help  measures  so  as  to  contribute  directly  to  development  progress 
in  poor  rural  areas  and  to  enable  the  poor  to  participate  actively  in 
increasing  agricultural  production  through  small  farm  agriculture  and 
(2)  use  of  proceeds  for  purposes  which  directly  improve  the  lives  of  the 
poorest  of  the  recipient  country's  people  and  their  capacity  to  participate 
in  the  development  of  their  country.     These  new  requirements  are 
reflected  in  Item  V  and  VI  of  Part  II  of  the  Agreement.     The  self-help 
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measures  are  a  continuation  and  amplification  of  the  measures 
covered  in  the  FY  1979  Title  I  Agreement.     Future  P.  L.  480 
programming  will  be  dependent  on  GOP  performance  on  these 
measures  and  the  submission  of  a  complete  report  to  the  U.S. 
Embassy  on  the  action  and  progress  taken  in  the  implementation 
of  these  self-help  measures* 

11.  Periodic  Meetings 

In  order  to  keep  better  informed  on  progress  in  carrying  out 
GOP  policies  on  wheat  and  edible  oil  stated  above,  the  USG  and  GOP 
Representatives  agreed  that  periodic  meetings  would  be  desirable. 
The  format,  timing,  and  level  of  participation  will  be  worked  out  by 
both  parties. 

12.  Self -Help  Ration  Shop  System 

In  connection  with  the  self-help  measure  related  to  the  Ration 
Shop  System  (Item  V.  B.2(A))V  the  U.S.  Representatives  informed  the 
Pakistan  Representatives  that  Benchmark  (b)  is  interpreted  as 
follows:    The  Government  of  Pakistan  agrees  that  offtake  for  the 
1980/81  crop  year  will  not  exceed  3.  277  million  MT.    It  is  understood 
that  offtake  in  the  1979/80  crop  year  also  will  not  exceed  3.277 
million  MT. 

13.  Notification 

In  connection  with  the  requirements  for  notification  contained 
in  Item  VII,  the  Government  of  Pakistan  Representatives  informed 
the  USG    Representatives  that  the  Provincial  Governments  were 
acquainted  with,  understood  and  endorsed  the  self-help  provisions  of 
the  Title  I  Agreement.    The  GOP  will  take  whatever  further  measures 
are  necessary  to  assure  that  the  relevant  Provincial  and  District 
officials  are  personally  acquainted  with  and  understand  the  self-help 
measures. 

14.  Private  Grain  Trade 

The  USG    and  GOP  Representatives  agreed  that  the  GOP  would 
maintain  free  and  unrestricted  inter-district  movement,  buying, 
selling  and  storage  of  wheat  within  Pakistan,  except  under  emergency 
conditions,  as  defined  in  the  Title  I  Agreement  of  January  1979.[1] 
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However,   one  exception  to  this  provision,  the  Representatives 
agreed,   would  be  that  a  restriction  could  be  placed  on  the  movement 
between  provinces  of  whole  wheat  grain  by  the  private  sector  by  road 
in  order  to  minimise  the  chances  for  illegal  movement  of  wheat  across 
international  borders.     The  GOP,  though,  would  still  maintain  free  and 
unrestricted  movement  between  the  provinces  for  atta  and  other  types 
of  wheat  flour. 

In  order  to  further  assure  the  maintenance  of  free  and  unrestricted 
private  grain  trade,  the  GOP  Representatives  informed  the  U.S. 
Representatives  they  would  advise  appropriate  Provincial  and  District 
officials  that  procurement  targets  are  not  justification  for  imposition  of 
any  market  restrictions  on  private  grain  trade. 


15.  Fertilizer  Pricing 

The  USG  Representatives  discussed  the  fertilizer  price  increase 
announced  by  the  GOP  on  February  25,   1980  and  indicated  this  was  a 
commendable  action.    At  the  same  time,  the  USG  Representatives  also 
indicated  the  price  increases,  because  they  were  relatively  high, 
possibly  could  have  a  negative  effect  upon  crop  production.     (The  average 
increase  in  fertilizer  prices,  weighted  according  to  estimated  offtake 
during  1979/80,   amounts  to  52  percent.)    The  USG  Representatives 
urged  the  GOP  Representatives  that  to  minimize  any  possible  negative 
impact  on  production  the  GOP  should  vigorously  pursue  a  fertilizer 
promotion  and  a  farmer  education  program,  urging  farmers  to 
purchase  and  utilize  increased  amounts  of  fertilizer. 

16.  Open  Market  Sales 

The  GOP  and  USG  Representatives  discussed  the  use  of  open  market 
sales  of  wheat  to  stabilize  wheat  prices  and  moderate  retail  price 
increases  during  the  marketing  year.     The  USG  Representatives 
encouraged  the  use  of  open  market  sales,  but  stressed  that  the  role  of 
open  market  sales  should  not  be  as  another  method  of  distributing  wheat 
at  subsidized  prices,  but  rather  for  use  as  a  price  stabilizing  mechanism. 
The  GOP  Representatives  agreed  to  give  consideration  to  increased  use 
of  OMS,   stressing,  however,  that  there  were  many  factors  to  consider, 
including  the  availability  of  GOP  wheat  stocks. 
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17.       Wheat  Price  Policy 

The  USC    and  GOP  Representatives  agreed  that  in  determining  the 
level  of  the  new  wheat  procurement  price  to  be  announced  no  later  than 
September  1,    1980,  the  GOP  will  give  consideration  to:    (1)  both 
domestic  and  international  market  factors;    (2)  producers1  costs  such 
as  seed,  fertiliser,  water  and  labor;  and  (3)  general  trends  in  the  cost 
of  living.     It  was  further  agreed  that,   in  order  to  encourage  and  support 
continued  growth  in  consumption  of  fertilizer  and  the  resultant  increase 
in  Pakistan's  wheat  production,  die  price  relationships  between  wheat  and 
fertilizer  need  to  be  carefully  considered.     Past  studies  done  in  Pakistan 
have  indicated  that  a  desirable  ratio  is  one  in  which  one  kilo  of  fertilizer 
(by  nutrient  weight)  can  be  purchased  for  between  2.  5  and  3.0  kilos  of 
wheat  (valued  at  procurement  price).     Though  this  fertilizer /wheat  price 
relationship  should  not  be  considered  in  isolation  from  other  factors 
affecting  the  wheat  situation,   it  is  a  useful  relationship  that  should  be 
reviewed  and  given  due  consideration  in  setting  both  wheat  and 
fertilizer  prices. 

The  USG   and  GOP  Representatives  also  discussed  the  possibility 
of  raising  ration  shop  atta  price  to  a  level  sufficiently  above  the  wheat 
procurement  price  so  as  to  cover  the  milling  costs  of  three  to  four  rupees 
per  maund.     The  GOP  will  give  consideration  to  this  when  deliberating 
the  appropriate  price  level  for  ration  shop  atta. 

The  above  sets  forth  the  understanding  between  the  Government  of 
Pakistan  and  the  United  States  Government. 

FOR  THE  GOVERNMENT  OF  PAKISTAN 


Name:  Masud  Mufti 

Title:  Joint  Secretary,  Fconomic  Affairs  Division 


FOR  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA 

By.,     a^tr^d^^li 

Name:        Arthur  W.  Hummel,  Jr. 

Title:  Ambassador  of  the  United  States 
of  America 
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AGREEMENT  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE  REPUBLIC  OF  TURKEY 

REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING  OF 

CERTAIN  DEBTS  OWED  TO, 

GUARANTEED  OR  INSURED  BY  THE 

UNITED  STATES  GOVERNMENT  AND  ITS  AGENCIES 


The  United  States  of  America  (the  "United  States")  and 
the  Republic  of  Turkey  ("Turkey")  agree  as  follows: 
ARTICLE  I 
Application  of  the  Agreement 
1.   In  accordance  with  the  provisions  of  the  Understanding 
reached  on  July  25,  1979  (the  "Understanding")  among  repre- 
sentatives of  certain  nations,  including  the  United  States, 
and  agreed  to  by  the  representative  of  Turkey,  the  United  States 
and  Turkey  hereby  agree  to  consolidate  and  reschedule  certain 
Turkish  debts  which  are  owed  to,  guaranteed  by  or  insured 


TIAS  9783 


32  ust]  Turkey— Finance— Dec.  11,  1979  1463 


by  the  United  States  or  its  agencies,  as  provided  for  in  this 

agreement . 

2.   This  agreement  shall  be  implemented  by  separate  agreements 

(the  "Implementing  Agreements")  between  Turkey  and  the  United  States 

with  respect  to  P.  L.  480  |_  J  Agreements  and  the  1972  arrangement 

consolidating  credits  granted  to  Turkey  by  the  European  Fund  of 

the  European  Monetary  Agreement,  and  between  Turkey  and  each  of 

the  following  United  States  agencies:  The  Agency  for  International 

Development,  the  Export-Import  Bank  of  the  United  States,  and 

the  Department  of  Defense.   The  Department  of  Defense  will 

include  in  its  Implementing  Agreement  amounts  which  it  will 

pay  the  Federal  Financing  Bank  pursuant  to  contracts  of 

guaranty  covering  Contracts  between  the  Federal  Financing  Bank 

and  Turkey. 

ARTICLE  II 

Definitions 

1.  "Contracts"  or  "Original  Contracts"  means  those  agreements 
listed  in  Annex  A,  and  other  financial  arrangements  between 
Turkish  obligors  and  the  Export-Import  Bank  executed  prior  to 
January  1,  1978  with  maturities  falling  due  during  the 
Consolidation  Period. 

2.  "Debt"  means  the  sum  of  principal  and  interest  payable 
with  respect  to  Contracts  having  an  original  maturity  of 

more  than  one  year  and  due  between  July  1,  1979  and  June  30,  1980 
inclusive. 

3.  "Consolidated  Debt"  means  eighty-five  percent  of  the  dollar 
amount  of  the  debt  described  in  paragraph  2  above. 
"Non-consolidated  Debt"  means  the  remaining  fifteen  percent 

of  the  dollar  amount  of  debt  described  in  paragraph  2  above. 

4.  "Consolidation  Period"  means  the  period  from  July  1,  1979 
through  June  30,  1980. 


1  68  Stat.  454  ;  7  U.S.C.  §  1701  et  seq. 

[Footnote  added  by  the  Department  of  State.] 
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5.  "Interest"  means  interest  on  Debt.   Such  Interest  shall 
begin  to  accrue  at  the  rates  set  forth  in  this  Agreement  on  the 
respective  due  dates  specified  in  each  of  the  Original  Contracts 
for  each  scheduled  payment  of  Debt  and  shall  continue  to  accrue 
until  the  Debt  is  repaid  in  full.   "Additional  Interest"  shall 
accrue  on  due  but  unpaid  installments  of  principal  and  interest 
scheduled  pursuant  to  this  Agreement  at  the  same  rate  until 
such  amounts  are  paid  in  full. 

6.  "Agency"  means:  United  States  Agency  for  International 
Development,  Export-Import  Bank  of  the  United  States,  and  the 
United  States  Department  of  Defense. 

ARTICLE  III 
Terms  and  Conditions  of  Payment 
1.   Turkey  agrees  to  repay  the  Consolidated  Debt  in  United  States 
dollars  in  accordance  with  the  following  terms  and  conditions: 

(a)  The  Consolidated  Debt  relating  to  Debt  described  in 
Article  II,  papagraph  2  above  and  amounting  to  $166  million 
shall  be  repaid  in  ten  equal  semi-annual  installments  of 
$16.6  million,  commencing  on  July  1,  1983  with  the  final 
installment  payable  on  January  2,  1988. 

(b)  The  rate  of  Interest  shall  be  2.8  percent  per  calendar  year 
on  the  outstanding  balance  of  the  Consolidated  Debt  due  to  the 
Agency  for  International  Development  and  to  the  United  States 
with  respect  to  P.L.  480  agreements,  3.0  percent  per  calendar 
year  on  the  outstanding  balance  of  Consolidated  Debt  due  to  the 
United  States  with  respect  to  the  1972  consolidation  of 
credits  granted  to  Turkey  by  the  European  Monetary  Agreement, 
8.125  percent  per  calendar  year  on  the  outstanding  balance  of 
Consolidated  Debt  due  to,  guaranteed  by,  or  insured  by  the 
Export-Import  Bank  of  the  United  States,  and  8.0  percent  per 
calendar  year  on  the  outstanding  balance  of  Consolidated  Debt 
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due  to  or  guaranteed  by  the  Department  of  Defense.   All 

Interest  payable  with  respect  to  the  Consolidated  Debt  shall 

be  payable  semi-annually  on  January  2  and  July  1  of  each  year 

commencing  on  January  2,  1980. 

(c)   A  table  summarizing  the  amounts  of  the  Consolidated  Debt 

owed  to  the  United  States  and  each  Agency  is  attached  hereto 

as  Annex  B. 

2.   Turkey  agrees  to  pay  the  Non-consolidated  Debt  in  United 

States  dollars  in  accordance  with  the  following  terms  and 

conditions: 

(a)  The  Non-consolidated  Debt  related  to  Debt  described  in 
Article  II,  paragraph  2  above  and  currently  amounting  to 
$29.4  million  shall  be  repaid  in  three  equal  semi-annual 
installments  of  $9.8  million  on  April  1,  1980,  October  1,  1980, 
and  April  1,  1981. 

(b)  The  rate  of  Interest  shall  be  2.8  percent  per  calendar 
year  on  the  outstanding  balance  of  the  Non-consolidated  Debt 
due  to  the  Agency  for  International  Development  and  to  the 
United  States  with  respect  to  P.L.  480  agreements,  3.0  percent 
per  calendar  year  on  the  outstanding  balance  of  Non-consolidated 
Debt  due  to  the  United  States  with  respect  to  the  1972 
consolidation  of  credits  granted  to  Turkey  by  the  European 
Monetary  Agreement,  and  8.125  percent  per  calendar  year  on  the 
outstanding  balance  of  Non-consolidated  Debt  due  to,  guaranteed 
by,  or  insured  by  the  Export-Import  Bank  of  the  United  States, 
and  8.0  percent  per  calendar  year  on  the  outstanding  balance 

of  Consolidated  Debt  due  to  or  guaranteed  by  the  Department  of 
Defense.   All  Interest  payable  with  respect  to  the  Non- 
consolidated  Debt  portion  shall  be  payable  semi-annually  on 
April  1  and  October  1  of  each  year  commencing  on  April  1,  1980. 
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(c)   A  table  summarizing  the  amounts  of  Non-consolidated  Debt 
owed  to  the  United  States  and  each  agency  is  attached  hereto 
as  Annex  C. 

3.   It  is  understood  that  adjustments  will  be  made  in  the  amounts 
of  Consolidated  and  Non-consolidated  Debt  specified  in  paragraphs  1 
and  2  of  this  Article  by  the  Implementing  Agreements.   In  part, 
this  will  reflect  disbursements  on  Debt  during  the  Consoli- 
dation Period.   Adjustments  shall  be  made  to  the  scheduled 
repayments  commencing  with  December  31,  1979,  pursuant  to 
this  Agreement,  to  reflect  increased  interest  accrued  and  due 
during  the  Consolidation  Period  on  advances  made  after  the 
date  of  this  Agreement  from  Department  of  Defense  guaranteed 
loans  765-G,  772-G,  and  781-G. 

ARTICLE  IV 
General  Provisions 

1.  Turkey  agrees  to  grant  the  United  States  and  its  Agencies, 
and  any  other  creditor  which  is  party  to  an  Original  Contract, 
treatment  and  terms  no  less  favorable  than  that  which  may  be 
accorded  to  any  other  creditor  country  for  the  consolidation 
of  debts  covered  by  the  Understanding. 

2.  Except  as  they  may  be  modified  by  this  Agreement  or 
subsequent  Implementing  Agreements,  all  terms  of  the  Original 
Contracts  remain  unchanged. 

ARTICLE  V 
Entry  into  Force 
This  Agreement  shall  enter  into  force  upon  receipt  by  Turkey 
of  written  notice  that  domestic  United  States  laws  and  regulations 
covering  debt  rescheduling  concerning  this  agreement  have  been 
complied  with.  L  J 

Done  at  Ankara,  Turkey,  in  duplicate,  this  eleventh  day  of  December, 

1979. 

FOR  THE  UNITED,  STATES  OF  AMERICA   FOR  THE  REPUBLIC  OF  TURKEY 


Ronald  I.  Spiers  Vural  Gucsavas        ^C^ 

Ambassador  Undersecretary  of  Finance 


1  Jan.  14,  1980.   [Footnote  added  by  the  Department  of  State.] 
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Annex  A 

Loan  Agreements  Subject  to  Rescheduling 

Export-Import  Bank 


Direct  Credit 
No. 

4411 

4514 

4532 

4587 

4637 

4893 

5047 

6172 
E  2970 
E  3361 
E  3827 


E  4094 
E  4224 
4575 
5083 
5134 
5931 
6056 
6143 
6329 


Financial  Guarantees 
Credit  No. 

FG  5048 
FG  5084 
FG  6330 
EFG  3809 
PF  5932 
FG  6057 
FG  6376 


Suppliers  Credits  Against  Which  Claims  Paid 
Reference  Number     Turkish  Obligor      US  Exporter 


MP-209/MT  11073 

MP-207/MT  10749 
MP-208/MT  11096 


Unitrans  Int ' 1 
Transport 

Karsv  Tekstil 

Acar  Uluslararasi 
Nakiyat 


North  American 
African  Corporation 

Leesone  Corp. 

North  American 
African  Corporation 


P.L.  480 

Agreements  Dated; 

March  16,  1970  L  I 
January  29,  1971 [21 
February  6,  1969m 

1972  Arrangement  Consolidating  Credits  Granted  to  Turkey  by 
the  European  Fund  of  the  European  Monetary  Agreement. 

Treasury  Transaction  No.  74002 


3  TIAS  6860 ;  21  UST  1062. 

2TIAS  7055;  22  UST  230. 

3  TIAS  6645,  6751 ;  20  UST  438,  2813. 

[Footnotes  added  by  the  Department  of  State.] 
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Loan  Numbers 


Agency  For  International  Development 


277-H-043 
277-H-074 
277-H-093 
277-B-001 
277-B-002 
277-B-003 
277-A-020 
277-H-033 
277-H-035 
277-H-036 
277-H-042 
277-H-044 
277-H-048 
277-H-049A 


277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 
277-H- 


05  OA 

051 

052 

053 

054 

056 

058 

059 

060 

062 

063 

066 

068 

069 


277-H-070 
277-H-071 
277-H-076 
277-H-077 
277-H-078 
277-H-080 
277-H-081 
277-H-082 
277-H-083 
277-H-084 
277-H-091 
277-H-085 
277-H-086 
277-H-087 
277-H-088 
277-H-089 
277-H-092 
277-H-094 
277-K-095 


Department  of  Defe 

rise 

Direct  Credit 

No. 

721  D                741  D 

731  D                751  D 

Financial  Guarantees 

Credit  No. 

752  G 

765  G 

771  G 

772  G 

781  G 
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Annex  B 


SUMMARY  OF 

CONSOLIDATED  DEBT* 

(Millions 

of  Dollars) 

Export- Import  Bank 

41.2 

P.L.  480 

1.0 

Treasury  Transaction  No. 

74002 

6.6 

Agency  for  International 

35.8 

Development 

Department  of  Defense 

81.4 

TOTAL  166.0 

*  Data  are  rounded  and  subject  to  revision  per  Article  III, 
Paragraph  3. 
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Annex  C 


SUMMARY  OF  NON-CONSOLIDATED  DEBT* 
(Millions  of  Dollars) 


Export-Import  Bank 

7.3 

P.L.  480 

.2 

Treasury  Transaction  No.  74002 

1.2 

Agency  for  International 

6.3 

Development 

Department  of  Defense 

14.4 

TOTAL  29.4 

*  Data  are  rounded  and  subject  to  revision  per  Article  III, 
Paragraph  3. 
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PERU 

Prisoner   Transfer 

Treaty  signed  at   Washington  July  6,   1979; 

Transmitted  by  the  President  of  the  United  States  of  America  to 

the  Senate  December  20,  1979    (S.  Ex.  11,  96th  Cong.,  2d 

Sess. ) ; 
Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 

March  14, 1980  (S.  Ex.  Rep.  No.  96-36,  96th  Cong.,  2d  Sess.)  ; 
Advice  and  consent  to  ratification  by  the  Senate  March  25,  1980; 
Ratified  by  the  President  April  3,  1980; 
Ratified  by  Peru  July  9,  1980; 
Ratifications  exchanged  at  Lima  July  21,   1980; 
Proclaimed  by  the  President  August  9,   1980; 
Entered  into  force  July  21,  1980. 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Treaty  between  the  United  States  of  America  and  the  Republic 
of  Peru  on  the  Execution  of  Penal  Sentences,  signed  at  Washington  on 
July  6,  1979,  the  text  of  which  Treaty,  in  the  English  and  Spanish 
languages,  is  hereto  annexed ; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
March  25,  1980,  two-thirds  of  the  Senators  present  concurring  therein, 
gave  its  advice  and  consent  to  ratification  of  the  Treaty; 

The  Treaty  was  ratified  by  the  President  of  the  United  States  of 
America  on  April  3,  1980,  in  pursuance  of  the  advice  and  consent  of  the 
Senate,  and  was  duly  ratified  on  the  part  of  the  Republic  of  Peru; 

It  is  provided  in  Article  XII  of  the  Treaty  that  the  Treaty  shall 
enter  into  force  on  the  date  on  which  instruments  of  ratification  are 
exchanged ; 

The  instruments  of  ratification  of  the  Treaty  were  exchanged  at 
Lima  on  July  21,  1980;  and  accordingly  the  Treaty  entered  into  force 
on  that  date; 
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Now,  therefore,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Treaty,  to  the  end  that  it 
be  observed  and  fulfilled  with  good  faith  on  and  after  July  21,  1980, 
by  the  United  States  of  America  and  by  the  citizens  of  the  United 
States  of  America  and  all  other  persons  subject  to  the  jurisdiction 
thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  ninth  day  of  August  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty  and 

[seal]  of  the  Independence  of  the  United  States  of  America  the 
two  hundred  fifth. 


Jimmy  Carter 


By  the  President: 

Warren  Christopher 

Acting  Secretary  of  State 
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TREATY  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE  REPUBLIC  OF  PERU 

ON  THE  EXECUTION  OF  PENAL  SENTENCES 


The  United  States  of  America  and  the  Republic  of  Peru, 
agreeing  on  the  necessity  of  mutual  cooperation  in  combatting 
crime  insofar  as  the  effects  of  such  crime  extend  beyond  their 
borders  and  with  the  purpose  of  assuring  the  better  administration 
of  justice  through  adequate  procedures  that  facilitate  the  social 
rehabilitation  of  prisoners; 

Hereby  resolve  to  enter  into  a  Treaty  on  the  Execution  of 
Penal  Sentences  in  the  following  terms: 


TIAS  9784 


•1  7_h  c.  o  r. 


1474  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

ARTICLE  I 

1.  Sentences  imposed  in  the  Republic  of  Peru  on  nationals  of 
the  United  States  of  America  may  be  served  in  penal  institutions  of 

the  United  States  of  America  or  under  the  supervision  of  its  authorities 
in  accordance  with  the  provisions  of  this  Treaty. 

2.  Sentences  imposed  in  the  United  States  of  America  on  nationals 
of  the  Republic  of  Peru  may  be  served  in  penal  institutions  of  the 
Republic  of  Peru  or  under  the  supervision  of  its  authorities  in  accor- 
dance with  the  provisions  of  this  Treaty. 

ARTICLE  II 
For  the  purposes  of  this  Treaty: 

1.  "Transferring  State"  means  the  party  from  which  the  offender 
is  to  be  transferred. 

2.  "Receiving  State"  means  the  party  to  which  the  offender  is 
to  be  transferred. 

3.  "Offender"  means  a  person  who  in  the  territory  of  one  of 
the  parties  is  serving  a  sentence  not  subject  to  further  appeal  or 
is  on  parole  or  suspended  sentence. 

ARTICLE  III 
This  Treaty  shall  apply  only  under  the  following  conditions: 
1.    That  the  offense  for  which  the  offender  was  convicted 
and  sentenced  is  one  which  would  be  punishable  in  the  Receiving 
State;  provided,  however,  that  this  condition  shall  not  be  interpreted 
so  as  to  require  that  the  offense  described  in  the  laws  of  both  States 
be  identical  in  those  matters  which  do  not  affect  the  nature  of  the  crime. 
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2.  That  the  offender  be  a  national  of  the  Receiving  State. 

3.  That  the  offender  has  not  been  sentenced  to  the  death  penalty 
nor  convicted  of  a  purely  military  offense. 

4.  That  at  least  six  months  of  the  offender's  sentence  remain 
to  be  served  at  the  time  of  petition. 

5.  That  the  sentence  be  final,  that  any  appeal  procedures  have 
been  completed,  and  that  there  be  no  extraordinary  review  procedures 
pending  at  the  time  of  invoking  the  provisions  of  this  Treaty. 

ARTICLE  IV 
The  parties  will  designate  authorities  to  perform  the  functions 
provided  in  this  Treaty. 

ARTICLE  V 

1.  Each  transfer  of  American  offenders  shall  be  initiated  by 
a  written  petition  presented  by  the  Embassy  of  the  United  States  of 
America  in  Peru  to  the  Ministry  of  Foreign  Relations. 

2.  Each  transfer  of  Peruvian  offenders  shall  be  initiated 
by  a  written  petition  presented  by  the  Embassy  of  the  Republic  of 
Peru  in  the  United  States  of  America  to  the  Department  of  State. 

3.  If  the  Transferring  State  considers  the  request  to  transfer 
the  prisoner  appropriate  and  the  offender  gives  his  express  consent, 
the  Transferring  State  will  communicate  its  approval  of  such  request 
to  the  Receiving  State  so  that,  once  internal  arrangements  have  been 
completed,  the  transfer  of  the  offender  may  be  effected. 
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4.  Delivery  of  the  offender  by  the  authorities  of  the  Trans- 
ferring State  to  those  of  the  Receiving  State  shall  occur  at  a  place 
agreed  upon  by  both  parties.   The  Receiving  State  will  be  responsible 
for  the  custody  and  transport  of  the  offender  from  the  Transferring 
State. 

5.  In  making  the  decision  concerning  the  transfer  of  an  offender 
and  with  the  objective  that  the  transfer  should  contribute  effectively 
to  his  social  rehabilitation,  the  authority  of  each  party  will  consider, 
among  other  factors,  the  seriousness  of  the  crime,  previous  criminal 
record,  if  any,  health  status,  and  the  ties  that  the  offender  may 

have  with  the  society  of  the  Transferring  State  and  the  Receiving  State. 

6.  In  cases  where  a  Peruvian  national  has  been  sentenced  by  a 
state  of  the  United  States  of  America,  the  approval  of  the  appropriate 
state  authorities  for  his  transfer  will  be  required  as  well  as  that  of 
the  federal  authority. 

7.  The  Transferring  State  shall  furnish  to  the  Receiving  State 
a  certified  copy  of  the  sentence  or  judgment  relating  to  the  offender. 
When  the  Receiving  State  considers  such  information  insufficient, 

it  may  request  at  its  expense,  principal  portions  of  the  trial  record 
or  such  additional  information  as  it  deems  necessary. 

8.  When  the  Transferring  State  does  not  approve,  for  whatever 
reason,  the  transfer  of  an  offender,  it  shall  communicate  this  decision 
to  the  Receiving  State  without  delay  and  without  the  necessity  of 
explaining  the  reason. 

9.  Before  the  transfer,  the  Transferring  State  shall  afford  an 
opportunity  to  the  Receiving  State,  if  it  so  desires,  to  verify  through 
an  officer  designated  by  the  laws  of  the  Receiving  State,  that  the 
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offender's  consent  to  the  transfer  has  been  given  voluntarily  and 
with  full  knowledge  of  the  legal  consequences  thereof. 

10.   The  Receiving  State  shall  not  be  entitled  to  any  reimbursement 
for  the  expenses  incurred  by  it  in  the  transfer  of  an  offender  or 
the  completion  of  his  sentence. 

ARTICLE  VT 

1.  An  offender  delivered  for  execution  of  sentence  under  this 
Treaty  may  not  again  be  detained,  tried  or  sentenced  in  the  Receiving 
State  for  the  same  offense  for  which  the  sentence  was  imposed  by  the 
Transferring  State. 

2.  Except  as  otherwise  provided  in  this  Treaty,  the  completion 
of  a  transferred  offender's  sentence  shall  be  carried  out  according 
to  the  laws  and  procedures  of  the  Receiving  State,  including  the 
application  of  any  provisions  for  reduction  of  the  term  of  confinement 
by  parole,  conditional  release  or  otherwise. 

3.  The  authorities  of  each  party  may  request  reports  indicating 
the  status  of  confinement  of  all  offenders  transferred  under  this 
Treaty,  including  in  particular  the  parole  or  release  of  any  offender. 
Either  party  may,  at  any  time,  request  a  special  report  on  the  status 
of  the  execution  of  an  individual  sentence. 

ARTICLE  VII 
The  Transferring  State  shall  retain  exclusive  jurisdiction 
regarding  the  sentences  imposed  and  any  procedures  that  provide  for 
revision  or  modification  of  the  sentences  pronounced  by  its  courts. 
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The  Transferring  State  also  shall  retain  the  power  to  pardon  or 
grant  amnesty  or  clemency  to  the  offender.   The  Receiving  State, 
upon  being  informed  of  any  decision  in  this  regard,  will  promptly 
put  such  measures  into  effect. 

ARTICLE    VTII 

1.  This  Treaty  shall  also  be  applicable  to  persons  subject 
to  supervision  or  other  measures  under  the  laws  of  one  of  the 
parties  relating  to  youthful  offenders.   The  parties  shall,  in 
accordance  with  their  laws,  agree  on  the  kind  of  treatment  to  be 
accorded  such  persons  upon  transfer.   Consent  for  the  transfer  of  such 
persons  shall  be  obtained  from  a  legally  authorized  representative. 

2.  Nothing  in  this  Treaty  shall  be  interpreted  to  limit  the 
ability  which  the  parties  may  have,  independent  of  the  present 
Treaty,  to  grant  or  accept  the  transfer  of  youthful  or  other 
offenders . 

ARTICLE  IX 
By  special  agreement  between  the  parties  for  specific  cases, 
persons  accused  of  a  crime  who  the  medico-legal  authorities  of  the 
Transferring  State  have  duly  determined  ?re  suffering  from  a  mental 
aberration  or  mental  illness  and  for  such  reason  are  declared 
incompetent  to  stand  trial,  may  be  transferred  to  the  country  of 
which  they  are  nationals  so  that  they  may  be  cared  for  in  specialized 
institutions . 
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ARTICLE  X 
If  either  party  enters  into  an  agreement  for  the  transfer  of 
sanctions  with  any  other  State,  the  other  party  shall  cooperate  in 
facilitating  the  transit  through  its  territory  of  offenders  being 
transferred  pursuant  to  such  agreement.   The  party  intending  to 
make  the  transfer  of  offenders  will  give  advance  notice  to  the  other 
party  of  such  transfer. 

ARTICLE  XI 
In  order  to  carry  out  the  purposes  of  this  Treaty,  each  party 
shall  take  the  necessary  legislative  measures  and  shall  establish 
adequate  administrative  procedures  so  that  a  sentence  imposed  by 
a  Transferring  State  will  have  legal  effect  in  the  Receiving  State. 

ARTICLE  XII 

1.  The  present  Treaty  shall  be  subject  to  ratification  and 
shall  enter  into  force  on  the  date  on  which  instruments  of  ratifica- 
tion are  exchanged. L  J  The  exchange  of  instruments  of  ratification 
shall  take  place  at  Lima. 

2.  The  present  Treaty  shall  remain  in  force  for  two  years, 
and  shall  be  automatically  renewed  for  additional  periods  of  two 
years  unless  one  of  the  parties  gives  written  notice  to  the  other 
of  its  intention  to  terminate  the  Treaty  at  least  six  months  prior 
to  the  expiration  of  any  two-year  period. 


1  July  21,  1980. 
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DONE  in  duplicate,  in  the  English  and  Spanish  languages,  each 
language  version  being  equally  authentic,  at  Washington,  this  6th 
day  of  July,  197  9. 


FOR  THE  UNITED  STATES  OF  AMERICA: 


FOR  THE  REPUBLIC  OF  PERU: 


tJuw.  //***-"         £  ^Q^fMhH 


H 


1  Hume  Horan. 

2  A.  Arias-Schreiber. 


TIAS  9784 


32  ust]  Peru— Prisoner  Transfer— July  6,  1979  1481 

1  TRATADO  ENTRE  LOS  ESTADOS  UNIDOS  DE  AMERICA 

Y  LA  REPUBLICA  PERUANA 
SOBRE  EL  CUMPLIMIENTO  DE  CONDENAS  PENALES 


Los  Estados  Unidos  de  America  y  la  Republica  Peruana,  habiendo 
convenido  en  la  necesidad  de  cooperar  mutuamente  en  la  lucha  contra 
la  criminalidad  en  la  medida  en  que  los  efectos  de  esta  trascienden  sus 
fronteras,  y  animadas  por  el  proposito  de  asegurar  la  mejor  administra- 
tion de  la  justicia  mediante  la  adoption  de  metodos  adecuados  que 
faciliten  la  rehabilitation  social  de  reos; 

Por  el  presente,  resuelven  concertar  un  Tratado  sobre  la  Ejecuci6n 
de  Sentencias  Penales  de  la  forma  siguiente: 

ARTICULO  I 

1.  Las  sentencias  impuestas  en  los  Estados  Unidos  de  America  a 
nacionales  de  la  Republica  Peruana  podran  ser  cumplidas  en  est- 
ablecimientos  penales  de  la  Republica  Peruana  o  bajo  la  vigilancia  de 
sus  autoridades,  de  conformidad  con  las  disposiciones  del  presente 
Tratado. 

2.  Las  sentencias  impuestas  en  la  Republica  Peruana  a  nacionales  de 
los  Estados  Unidos  de  America  podran  ser  cumplidas  en  establecimientos 
penales  de  los  Estados  Unidos  de  America  o  bajo  la  vigilancia  de  sus 
autoridades,  de  conformidad  con  las  disposiciones  del  presente  Tratado. 

ARTICULO  II 
Para  los  fines  del  presente  Tratado: 

1.  "Estado  Trasladante"  significa  la  Parte  de  la  cual  el  reo  habra 
de  ser  trasladado. 

2.  "Estado  Receptor"  significa  la  Parte  a  la  cual  el  reo  habra  de 
ser  trasladado. 

3.  "Reo"  significa  una  persona  que,  en  el  territorio  de  una  de  las 
Partes  este  cumpliendo  una  sentencia  no  sujeta  a  mas  apelaciones,  o 
que  se  encuentre  en  libertad  vigilada  o  en  regimen  de  condena 
conditional. 

ARTICULO  III 

El  presente  Tratado  se  aplicara  unicamente  bajo  las  siguientes 
condiciones : 

1.  Que  el  delito  por  el  cual  el  reo  fue  declarado  culpable  y  condenado 
sea  punible  en  el  Estaclo  Receptor;  en  la  inteligencia  de  que,  no 
obstante,  esta  condition  no  sea  interpretada  en  el  sentido  de  requerir 
que  el  delito  descrito  por  las  leyes  de  ambos  Estados  sea  identico  en 
aquellas  cuestiones  que  no  afecten  la  naturaleza  del  delito. 

2.  Que  el  reo  sea  national  del  Estado  Receptor. 

3.  Que  el  reo  no  haya  sido  condenado  a  la  pena  de  muerte,  ni  haya 
sido  declarado  culpable  de  un  delito  exclusivamente  militar. 
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4.  Que  la  parte  de  la  condena  del  reo  que  quede  por  cumplirse  en  el 
momento  de  hacerse  la  solicitud  sea  por  lo  menos  de  seis  meses. 

5.  Que  la  sentencia  sea  definitiva,  que  se  hayan  agotado  todos  los 
recursos  de  apelacion  y  que  no  queden  pendientes  procedimientos 
extraordinarios  de  examen  en  el  momento  de  invocar  las  disposiciones 
del  presente  Tratado. 

ARTICULO  IV 

Las  Partes  designaran  las  autoridades  que  realizaran  las  funciones 
dispuestas  en  el  presente  Tratado. 

ARTICULO  V 

1.  Cada  traslado  de  reos  peruanos  se  iniciara  mediante  una  peti- 
cion  hecha  por  escrito  y  presentada  por  la  Embajada  de  la  Repiiblica 
Peruana  en  los  Estados  Unidos  de  America  al  Departamento  de 
Estado. 

2.  Cada  traslado  de  reos  estadounidenses  se  iniciara  mediante  una 
petici6n  hecha  por  escrito  y  presentada  por  la  Embajada  de  los  Esta- 
dos Unidos  de  America  en  la  Repiiblica  Peruana  al  Ministerio  de 
Relaciones  Exteriores. 

3.  Si  el  Estado  Trasladante  considera  apropiada  la  petition  de 
traslado  del  prisionero  y  este  da  su  consentimiento  expreso,  el  Estado 
Trasladante  comunicara  al  Estado  Receptor  su  aprobacion  de  tal 
solicitud,  de  modo  que  una  vez  que  se  hayan  completado  los  arreglos 
internos,  se  pueda  efectuar  el  traslado  del  reo. 

4.  La  entrega  del  reo  por  las  autoridades  del  Estado  Trasladante  a 
las  del  Estado  Receptor  se  efectuara  en  el  lugar  en  que  convengan 
ambas  Partes.  El  Estado  Receptor  sera  responsable  de  la  custodia  del 
reo  y  de  su  trasporte  desde  el  Estado  Trasladante. 

5.  Al  tomar  la  decision  relativa  al  traslado  de  un  reo  y  de  conform- 
idad  con  el  objetivo  de  que  el  traslado  contribuya  positivamente  a 
su  rehabilitation  social,  la  autoridad  de  cada  una  de  las  Partes  con- 
siderara,  entre  otros  factores,  la  gravedad  del  delito,  los  antecedentes 
penales  del  reo,  de  tenerlos,  su  estado  de  salud  y  los  vinculos  que 
pueda  tener  con  la  sociedad  del  Estado  Trasladante  y  la  del  Estado 
Receptor. 

6.  En  los  casos  en  que  un  nacional  peruano  hay  a  sido  sentenciado 
por  un  Estado  de  los  Estados  Unidos  de  America,  se  requerira  la 
aprobacion  de  las  autoridades  competentes  del  Estado  en  cuestion,  asi 
como  la  de  las  autoridades  del  Gobierno  Federal. 

7.  El  Estado  Trasladante  suministrara  al  Estado  Receptor  copia 
certificada  de  la  sentencia  o  condena  relativa  al  reo.  Si  el  Estado 
Receptor  considera  que  tal  information  es  insuficiente,  podra  solicitar 
a  su  costo,  las  principales  partes  de  las  actas  del  juicio  u  otra  informa- 
cion que  se  estimen  necesarias. 

8.  Cuando  el  Estado  Trasladante  no  apruebe,  por  cualquier  motivo, 
el  traslado  de  un  reo,  comunicara  su  decision  sin  demora  al  Estado 
Receptor;  sin  necesidad  de  expresion  de  causa. 
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9.  Antes  de  efectuarse  el  traslado,  el  Estado  Trasladante  brindara 
al  Estado  Receptor  si  este  asi  lo  solicita,  la  oportunidad  de  verificar, 
mediante  un  funcionario  designado  conforme  las  leyes  del  Estado 
Receptor,  que  el  consentimiento  del  reo  al  traslado  fue  dado  de  manera 
voluntaria  y  con  el  pleno  conocimiento  de  las  consecuencias  legales 
inherentes  al  mismo. 

10.  El  Estado  Receptor  no  tendra  derecho  a  ningiin  reembolso  por 
gastos  contraidos  con  motivo  del  traslado  del  reo  o  el  cumplimiento 
de  su  condena. 

ARTICULO  VI 

1.  Un  reo  entregado  para  el  cumplimiento  de  una  condena  en 
virtud  del  presente  Tratado  no  podra  ser  detenido,  enjuiciado  o  conde- 
nado  nuevamente  en  el  Estado  Receptor  por  el  mismo  deli  to  que 
motivo  la  condena  impuesta  por  el  Estado  Trasladante. 

2.  Salvo  cuando  se  disponga  de  otro  modo  en  el  presente  Tratado, 
la  condena  de  un  reo  trasladado  se  cumplira  conforme  a  las  leyes  y 
procedimientos  del  Estado  Receptor,  inclusive  la  aplicacion  de  cuales- 
quiera  disposiciones  relativas  a  la  reduccion  de  periodos  de  encarce- 
lamiento  mediante  la  libertad  vigilada,  libertad  bajo  palabra,  sentencia 
condicional  o  algiin  otro  metodo. 

3.  Las  autoridades  de  ambas  Partes  podran  solicitar  informes  sobre 
el  estado  que  guarde  el  cumplimiento  de  las  condenas  de  todos  los 
reos  trasladados  conforme  al  presente  Tratado,  incluyendo  en  par- 
ticular los  relativos  a  la  excarcelacion  (libertad  preparatoria  o  libertad 
absoluta)  de  cualquier  reo.  Cualquiera  de  las  Partes  podra  solicitar  en 
cualquier  momento,  un  informe  especial  sobre  el  estado  que  guarde  el 
cumplimiento  de  una  condena  individual. 

ARTICULO  VII 

El  Estado  Trasladante  mantendra  jurisdicci6n  exclusiva  sobre  la 
condena  impuesta  y  cualesquiera  otros  procedimientos  que  dispongan 
la  revision  o  modificacion  de  las  sentencias  dictadas  por  sus  tribunales. 
El  Estado  Trasladante  retendra  asimismo  la  facultad  de  indultar  o 
conceder  amnistia  o  clemencia  al  reo.  El  Estado  Receptor,  al  recibir 
aviso  de  cualquier  decision  al  respecto,  debera  adoptar  con  prontitud 
las  medidas  que  correspond  en. 

ARTICULO  VIII 

1.  El  presente  Tratado  podra  asimismo  aplicarse  a  personas  sujetas 
a  supervisi6n  u  otras  medidas  conforme  a  las  leyes  de  una  de  las  Partes 
relacionadas  con  infract  ores  menores  de  edad.  Las  Partes,  de  confor- 
midad  con  sus  leyes,  acordaran  el  tipo  de  tratamiento  que  se  aplicara  a 
tales  personas  al  ser  trasladadas.  Para  el  traslado  se  ob tendra  el 
consentimiento  de  un  representante  legalmente  autorizado. 

2.  Nada  de  lo  estipulado  en  el  presente  Tratado  se  interpretara  en 
el  sentido  de  limitar  la  facultad  que  las  Partes  puedan  tener,  inde- 
pendientemente  del  presente  Tratado,  para  conceder  o  aceptar  el 
traslado  de  un  infractor  menor  de  edad  u  otra  clase  de  infractor. 
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articulo  IX 

Por  acuerdo  especial  entre  las  Partes  para  casos  determinadtfs,  las 
personas  acusadas  de  un  delito,  respecto  de  las  cuales  las  autoridades 
forenses  del  Estado  Trasladante  hay  an  determinado  debidamente 
que  sufren  de  una  enfermedad  o  anomalia  mental  y  por  lo  tanto  se 
las  considera  incapacitadas  para  ser  procesadas,  podran  ser  trasladadas 
al  pais  del  cual  son  nacionales,  de  modo  que  se  las  atienda  en  instituci- 
ones  especializadas. 

ARTICULO  X 

Si  cualquiera  de  las  Partes  concierta  un  acuerdo  con  algun  otro 
Estado  para  el  cumplimiento  reciproco  de  condenas  penales,  la  otra 
Parte  prestara  su  cooperation  facilitando  el  transito  de  reos  por  su 
territorio,  en  virtud  de  tal  acuerdo.  La  Parte  que  proyecte  realizar 
el  traslado  de  reos  avisara  con  antelacion  a  la  otra  Parte  acerca  del 
mismo. 

ARTICULO  XI 

Con  objeto  de  cumplir  los  propositos  del  presente  Tratado,  cada 
una  de  las  Partes  adoptara  las  medidas  legislativas  necesarias  y 
establecera  los  procedimientos  administrativos  adecuados  para  que 
la  condena  impuesta  por  el  Estado  Trasladante  tenga  efecto  legal 
dentro  del  Estado  Receptor. 

ARTICULO  XII 

1.  El  presente  Tratado  estara  sujeto  a  ratificacion  y  entrara  en 
vigor  en  la  fecha  del  canje  de  los  instrumentos  de  ratificacion.  El 
canje  de  los  instrumentos  de  ratificacion  tendra  lugar  en  la  ciudad 
de  Lima,  Peru. 

2.  El  presente  Tratado  permanecera  en  vigor  por  dos  anos  y  se 
renovara  automaticamente  por  periodos  adicionales  de  dos  anos,  a 
menos  que  una  de  las  Partes  notifique  por  escrito  a  la  otra  Parte  su 
intencion  de  dar  por  terminado  el  Tratado,  por  lo  menos  seis  meses 
antes  de  la  expiracion  de  cualquierperiodo  de  dos  anos. 

Hecho  en  Washington  D.C.  el  6  de  julio  de  1979,  en  duplicado,  en  los 
idiomas  espafiol  e  ingles,  siendo  ambas  versiones  igualmente  auten- 
ticos. 

POR  LOS  ESTADOS  UNIDOS  DE        POR  LA  REPUBLICA  PERUANA 
AMERICA 

Hume  Horan  A.  Arias  Schreiber 
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FEDERAL  REPUBLIC  OF  GERMANY 
Extradition 

Treaty  signed  at  Bonn  June  20,  1978; 

Transmitted  by  the  President  of  the  United  States  of  America  to  the 

Senate  January  19,  1979  (S.  Ex.  A,  96th  Cong.,  1st  Sess.); 
Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 

November  20,  1979  (S.  Ex.  Rep.  No.  96-20,  96th  Cong.,  1st 

Sess.); 
Advice  and  consent  to  ratification  by  the  Senate  November  29, 1979; 
Ratified  by  the  President  December  20,  1979; 
Ratified  by  the  Federal  Republic  of  Germany  June  20,  1980; 
Ratifications  exchanged  at  Washington  July  30,  1980; 
Proclaimed  by  the  President  August  9,  1980; 
Entered  into  force  August  29,  1980. 
With  protocol. 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Considering  that: 

The  Treaty  between  the  United  States  of  America  and  the  Federal 
Republic  of  Germany  Concerning  Extradition  was  signed  at  Bonn  on 
June  20, 1978,  the  text  of  which,  in  the  English  and  German  languages, 
is  hereto  annexed ; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
November  29,  1979,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Treaty; 

The  Treaty  was  ratified  by  the  President  of  the  United  States  of 
America  on  December  20,  1979,  in  pursuance  of  the  advice  and  consent 
of  the  Senate,  and  was  duly  ratified  on  the  part  of  the  Federal  Republic 
of  Germany ; 

It  is  provided  in  Article  34  of  the  Treaty  that  the  Treaty  shall 
enter  into  force  thirty  days  after  the  exchange  of  the  instruments  of 
ratification ; 

The  instruments  of  ratification  of  the  Treaty  were  exchanged  at 
Washington  on  July  30,  1980;  and  accordingly  the  Treaty  will  enter 
into  force  on  August  29, 1980  ; 
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Now,  therefore,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Treaty,  to  the  end  that  it 
shall  be  observed  and  fulfilled  with  good  faith  on  and  after  August  29, 
1980,  by  the  United  States  of  America  and  by  the  citizens  of  the 
United  States  of  America  and  all  other  persons  subject  to  the  juris- 
diction thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 

the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  ninth  day  of  August  in  the 

year  of  our  Lord  one  thousand  nine  hundred  eighty  and 

[seal]     of  the  Independence  of  the  United  States  of  America  the 

two  hundred  fifth. 

Jimmy  Carter 

By  the  President: 

Warren  Christopher 

Acting  Secretary  of  State 
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TREATY 

between 

The  United  States  of  America 

and 

the  Federal  Republic  of  Germany 

Concerning  Extradition 


1487 
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The  United  States  of  America 

and 

the  Federal  Republic  of  Germany  - 

desiring  to  provide  for  more  effective  cooperation  between 
the  two  States  in  the  repression  of  crime  and,  specifically, 
newly  to  regulate  and  thereby  to  facilitate  the  relations 
between  the  two  States  in  the  area  of  extradition  - 

have  agreed  as  follows: 

Article  1 

Obligation  to  Extradite 

(1)  The  Contracting  Parties  agree  to  extradite  to  each 
other  subject  to  the  provisions  described  in  this 
Treaty  persons  found  in  the  territory  of  one  of 
the  Contracting  Parties  who  have  been  charged  with 
an  offense  or  are  wanted  by  the  other  Contracting 
Party  for  the  enforcement  of  a  judicially  pronounced 
penalty  or  detention  order  for  an  offense  committed 
within  the  territory  of  the  Requesting  State. 

(2)  When  the  offense  has  been  committed  outside  the 
territory  of  the  Requesting  State,  the  Requested 
State  shall  grant  extradition  subject  to  the  pro- 
visions described  in  this  Treaty  if  either 

a)  its  laws  would  provide  for  the  punishment  of 
such  an  offense  committed  in  similar  circum- 
stances, or 
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b)  the  person  whose  extradition  is  requested  is 
a  national  of  the  Requesting  State. 

Article  2 
Extraditable  Offenses 

(1)  Extraditable  offenses  under  this  Treaty  are: 

a)  Offenses  described  in  the  Appendix  to  this 
Treaty  which  are  punishable  under  the  laws 
of  both  Contracting  Parties; 

b)  Offenses,  whether  listed  in  the  Appendix  to 
this  Treaty  or  not,  provided  they  are  punish- 
able under  the  Federal  laws  of  the  United 
States  and  the  laws  of  the  Federal  Republic 
of  Germany. 

In  this  connection  it  shall  not  matter  whether  or 
not  the  laws  of  the  Contracting  Parties  place  the 
offense  within  the  same  category  of  offenses  or 
denominate  an  offense  by  the  same  terminology. 

(2)  Extradition  shall  be  granted  in  respect  of  an  ex- 
traditable offense: 

a)  For  prosecution,  if  the  offense  is  punishable 
under  the  laws  of  both  Contracting  Parties  by 
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deprivation  of  liberty  for  a  maximum  period 
exceeding  one  year,  or 

b)  For  the  enforcement  of  a  penalty  or  a  deten- 
tion order,  if  the  duration  of  the  penalty 
or  detention  order  still  to  be  served,  or 
when,  in  the  aggregate,  several  such  penalties 
or  detention  orders  still  to  be  served,  amount 
to  at  least  six  months, 

(3)  Subject  to  the  conditions  set  out  in  paragraphs 
(1)  and  (2),  extradition  shall  also  be  granted: 

a)  For  attempts  to  commit,  conspiracy  to  commit, 
or  participation  in,  an  extraditable  offense; 

b)  For  any  extraditable  offense  when,  only  for 
the  purpose  of  granting  jurisdiction  to  the 
United  States  Government,  transportation, 
transmission  of  persons  or  property,  the 
use  of  the  mails  or  other  means  of  communi- 
cation or  use  of  other  means  of  carrying  out 
interstate  or  foreign  commerce  is  also  an 
element  of  the  specific  offense. 

(4)  When  extradition  has  been  granted  in  respect  of 
an  extraditable  offense,  it  shall  also  be  granted 
in  respect  of  any  other  extraditable  offense  which 
would  otherwise  not  be  extraditable  only  by  reason 
of  the  operation  of  paragraph  (2). 
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Article  3 
Territorial  Application 

(1)  A  reference  in  this  Treaty  to  the  territory  of  a 
Contracting  Party  is  a  reference  to  all  territory 
under  its  jurisdiction. 

(2)  A  reference  in  this  Treaty  to  the  territory  of  a 
Contracting  Party  shall  furthermore  include  its 
territorial  waters  and  airspace  and  vessels  and 
aircraft  registered  with  the  competent  authority 
of  this  Contracting  Party  if  any  such  vessel  is 
on  the  high  seas  or  if  any  such  aircraft  is  in 
flight  when  the  offense  is  committed.   For  the 
purpose  of  this  Treaty  an  aircraft  shall  be  con- 
sidered to  be  in  flight  at  any  time  from  the  moment 
when  all  its  external  doors  are  closed  following 
embarkation  until  the  moment  when  any  such  door  is 
opened  for  disembarkation. 

Article  4 

Political  Offenses 

(1)  Extradition  shall  not  be  granted  if  the  offense  in 
respect  of  which  it  is  requested  is  regarded  by  the 
Requested  State  as  a  political  offense,  an  offense 
of  a  political  character  or  as  an  offense  connected 
with  such  an  offense. 
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(2)  Extradition  also  shall  not  be  granted  if  the  Re- 
quested State  has  substantial  grounds  for  believing 
that  the  request  for  extradition  has,  in  fact,  been 
made  with  a  view  to  try  or  punish  the  person  sought 
for  an  offense  mentioned  in  paragraph  (1). 

(3)  For  the  purpose  of  this  Treaty  the  following  offenses 
shall  not  be  deemed  to  be  offenses  within  the  meaning 
of  paragraph  (1) : 

a)  A  murder  or  other  willful  crime,  punishable 
under  the  laws  of  both  Contracting  Parties  by 
a  penalty  of  at  least  one  year,  against  the 
life  or  physical  integrity  of  a  Head  of  State 
or  Head  of  Government  of  one  of  the  Contracting 
Parties  or  of  a  member  of  his  family,  including 
attempts  to  commit  such  an  offense,  except  in 
open  combat; 

b)  An  offense  which  the  Contracting  Parties  or 
the  Requesting  State  have  the  obligation  to 
prosecute  by  reason  of  a  multi-lateral  inter- 
national agreement. 

Article  5 

Military  Offenses 

Extradition  shall  not  be  granted  if  the  offense  in  respect 
of  which  it  is  requested  is  purely  a  military  offense. 
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Article  6 

Fiscal  Offenses 

If  the  competent  executive  authority  of  the  Requested 
State  determines  that  an  offense  for  which  extradition 
has  been  requested  represents  an  offense  as  described 
in  Item  No.  27  of  the  Appendix  to  this  Treaty  and  that 
extradition  for  such  an  offense  would  be  contrary  to 
the  public  policy  or  other  essential  interests  of  that 
State,  extradition  may  be  refused  even  though  the  offense 
also  falls  into  one  of  the  other  categories  of  extradi- 
table offenses  under  this  Treaty. 

Article  7 
Extradition  of  Nationals 

(1)  Neither  of  the  Contracting  Parties  shall  be  bound 
to  extradite  its  own  nationals.   The  competent  ex- 
ecutive authority  of  the  Requested  State,  however, 
shall  have  the  power  to  grant  the  extradition  of 
its  own  nationals  if,  in  its  discretion,  this  is 
deemed  proper  to  do  and  provided  the  law  of  the 
Requested  State  does  not  so  preclude. 

(2)  The  Requested  State  shall  undertake  all  available 
legal  measures  to  suspend  naturalization  proceedings 
in  respect  of  the  person  sought  until  a  decision 

on  the  request  for  his  extradition  and,  if  that  re- 
quest is  granted,  until  his  surrender. 
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(3)  If  the  Requested  State  does  not  extradite  its  own 

national,  it  shall,  at  the  request  of  the  Requesting 
State,  submit  the  case  to  its  competent  authorities 
in  order  that  proceedings  may  be  taken  if  they  are 
considered  appropriate.   If  the  Requested  State  re- 
quires additional  documents  or  evidence,  such  docu- 
ments or  evidence  shall  be  submitted  without  charge 
to  that  State.   The  Requesting  State  shall  be  informed 
of  the  result  of  its  request. 

Article  8 


Prior  Jeopardy  for  Same  Offense 

Extradition  shall  not  be  granted  when  the  person  whose 
extradition  is  requested  has  been  tried  and  discharged 
or  punished  with  final  and  binding  effect  by  the  com- 
petent authorities  of  the  Requested  State  for  the 
offense  for  which  his  extradition  is  requested. 

Article  9 

Lapse  of  Time 

Extradition  shall  not  be  granted  if  at  the  time  the  Re- 
quested State  receives  the  request  for  extradition  the 
prosecution,  or  the  enforcement  of  the  penalty  or  of 
the  detention  order,  has  become  barred  by  lapse  of  time 
under  the  law  of  the  Requesting  State. 
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Article  10 
Jurisdiction  of  the  Requested  State 

(1)  Extradition  may  be  refused  if  the  person  sought 
is  proceeded  against  in  the  Requested  State  for 
the  offense  for  which  extradition  is  requested. 

(2)  The  fact  that  the  competent  authorities  of  the 
Requested  State  have  decided  not  to  prosecute 
the  person  sought  for  the  offense  for  which  ex- 
tradition is  requested  or  decided  to  discontinue 
any  criminal  proceedings  which  have  been  initiated 
shall  not  preclude  extradition. 

Article  11 


Complaint  and  Authorization 

The  obligation  to  extradite  shall  not  be  affected  by  the 
absence  of  any  complaint  or  any  authorization  as  a  result 
of  an  offense  if  such  complaint  or  such  authorization  is 
required  under  the  law  of  the  Requested  State. 

Article  12 

Capital  Punishment 

When  the  offense  for  which  extradition  is  requested  is 
punishable  by  death  under  the  laws  of  the  Requesting  State 
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and  the  laws  of  the  Requested  State  do  not  permit  such 
punishment  for  that  offense,  extradition  may  be  refused 
unless  the  Requesting  State  furnishes  such  assurances  as 
the  Requested  State  considers  sufficient  that  the  death 
penalty  shall  not  be  imposed,  or,  if  imposed,  shall  not 
be  executed. 

Article  13 
Extraordinary  Courts 

(1)  An  extradited  person  shall  not  be  tried  by  an 
extraordinary  court  in  the  territory  of  the  Re- 
questing State. 

(2)  Extradition  shall  not  be  granted  for  the  enforce- 
ment of  a  penalty  imposed,  or  detention  ordered, 
by  an  extraordinary  court. 

Article  14 
Channel  of  Communication;  Extradition  Documents 

(1)  The  request  for  extradition,  any  subsequent  docu- 
ments and  all  other  communications  shall  be  trans- 
mitted through  the  diplomatic  channel  unless  otherwise 
provided  by  this  Treaty. 

(2)  The  request  shall  be  accompanied  by: 
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a)  All  available  information  concerning  the 
identity  and  nationality  of  the  person  sought; 

b)  The  text  of  all  applicable  provisions  of  law 

of  the  Requesting  State  concerning  the  definition 
of  the  offense,  its  punishment  and  the  limitation 
of  legal  proceedings  or  the  enforcement  of  penal- 
ties; and 

c)  A  statement  by  a  competent  authority  describing 
the  measures  taken,  if  any,  that  have  interrupted 
the  period  of  limitation  under  the  law  of  the 
Requesting  State. 

(3)  A  request  for  the  extradition  of  a  person  sought  for 
the  purpose  of  prosecution  shall  be  accompanied,  in 
addition  to  the  documents  provided  for  in  paragraph 
(2),  by: 

a)  A  warrant  of  arrest  issued  by  a  judge  of  the 
Requesting  State  and  such  evidence  as,  according 
to  the  law  of  the  Requested  State,  would  justify 
his  arrest  and  committal  for  trial  if  the  offense 
had  been  committed  there,  including  evidence 
proving  that  the  person  requested  is  the  person 
to  whom  the  warrant  of  arrest  refers;  and 

b)  A  summary  statement  of  the  facts  of  the  case 
unless  they  appear  from  the  warrant  of  arrest. 
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/ 

(4)  A  request  for  the  extradition  of  a  person  sought  by 
reason  of  a  judgment  of  guilt  for  the  imposition  or 
enforcement  of  a  penalty  or  detention  order  shall  be 
accompanied,  in  addition  to  the  documents  provided 
for  in  paragraph  (2),  by: 

a)  If  the  judgment  handed  down  in  the  territory 
of  the  Requesting  State  contains  only  a  deter- 
mination of  guilt,  this  judgment,  confirmation 
that  the  judgment  has  final  and  binding  effect 
and  a  warrant  of  arrest  issued  by  a  competent 
authority  of  the  Requesting  State; 

b)  If  the  judgment  handed  down  in  the  territory 
of  the  Requesting  State  contains  the  determin- 
ation of  guilt  and  the  sentence  imposed,  a  copy 
of  this  judgment  of  conviction  as  well  as  the 
confirmation  that  this  judgment  has  final  and 
binding  effect  and  is  enforceable  and  a  state- 
ment of  the  portion  of  the  sentence  that  has 
not  been  served. 

(5)  A  witness'  statement  taken  down  in  writing  or  other 
evidence,  not  under  oath,  shall  be  admitted  in  evi- 
dence as  a  statement  made  or  evidence  given  under 
oath  if  it  is  certified  that  the  person  making  the 
statement  or  giving  the  evidence  was  warned  by  a 
competent  authority  that  any  false,  misleading  or 
incomplete  declaration  would  render  him  liable  to 
punishment. 
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Article  15 
Additional  Evidence 

(1)  If  the  Requested  State  considers  that  the  evidence 
furnished  in  support  of  the  request  for  the  extra- 
dition of  a  person  sought  is  not  sufficient  to  fulfill 
the  requirements  of  this  Treaty,  that  State  shall  re- 
quest the  submission  of  necessary  additional  evidence; 
it  may  fix  a  time  limit  for  the  submission  of  such 
evidence  and,  upon  the  Requesting  State's  application, 
for  which  reasons  shall  be  given,  may  grant  a 
reasonable  extension  of  the  time  limit. 

(2)  If  the  person  sought  is  under  arrest  and  the  addi- 
tional evidence  or  information  submitted  as  aforesaid 
is  not  sufficient,  or  if  such  evidence  or  information 
is  not  received  within  the  period  specified  by  the 
Requested  State,  he  shall  be  discharged  from  custody. 
However,  such  discharge  shall  not  bar  a  subsequent 
request  in  respect  of  the  same  offense.   In  this 
connection  it  shall  be  sufficient  if  reference  is 
made  in  the  subsequent  request  to  the  supporting 
documents  already  submitted  provided  these  documents 
will  be  available  at  the  extradition  proceedings  on 
this  subsequent  request. 
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Article  16 


Provisional  Arrest 


(1)  In  case  of  urgency  either  Contracting  Party  may 
apply  for  the  provisional  arrest  of  the  person  sought 
before  the  request  for  extradition  has  been  submitted 
to  the  Requested  State  through  the  diplomatic  channel. 
The  request  for  provisional  arrest  may  be  made  either 
through  the  diplomatic  channel  or  directly  between 

the  United  States  Department  of  Justice  and  the  Minister 
of  Justice  of  the  Federal  Republic  of  Germany. 

(2)  The  application  for  provisional  arrest  shall  state 
that  a  warrant  of  arrest  as  mentioned  in  paragraph 
(3)  a)  of  Article  14,  or  a  judgment  as  mentioned  in 
paragraph  (4)  a)  or  b)  of  Article  14,  exists  and  that 
it  is  intended  to  make  a  request  for  extradition.  It 
shall  also  state  the  offense  for  which  extradition  will 
be  requested  and  when  and  where  such  offense  was  com- 
mitted and  shall  give  all  available  information  con- 
cerning the  description  of  the  person  sought  and  his 
nationality.   The  application  shall  also  contain  such 
further  information,  if  any,  as  would  be  necessary  to 
justify  the  issuance  of  a  warrant  of  arrest  in  the 
Requested  State  had  the  offense  been  committed,  or 

the  person  sought  been  convicted,  in  that  State. 
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(3)  On  receipt  of  an  application  for  provisional  arrest 
the  Requested  State  shall  take  the  necessary  steps 
to  secure  the  arrest  of  the  person  sought. 

(4)  Provisional  arrest  shall  be  terminated  if,  within 
a  period  of  40  days  after  the  apprehension  of  the 
person  sought,  the  Requested  State  has  not  received 
the  request  for  extradition  and  the  documents  men- 
tioned in  Article  14.   This  period  may  be  extended, 
upon  the  Requesting  State's  application,  for  up  to 
an  additional  2  0  days  after  the  apprehension  of  the 
person  sought. 

(5)  The  termination  of  provisional  arrest  pursuant  to 
paragraph  (4)  shall  not  prejudice  the  extradition  of 
the  person  sought  if  the  extradition  request  and  the 
supporting  documents  mentioned  in  Article  14,  insofar 
as  they  were  not  submitted  in  a  timely  manner,  are 
later  delivered.   In  this  connection,  reference  may 
be  made  to  the  extradition  request  and  the  supporting 
documents  which  have  already  been  transmitted  to  the 
Requested  State. 

Article  17 


Requests  for  Extradition  Made  by  Several  States 

(1)  A  Contracting  Party  which  has  received  concurrently 

requests  for  the  extradition  of  the  same  person  either 
for  the  same  offense,  or  for  different  offenses,  from 
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the  other  Contracting  Party  and  from  a  third  State 
shall  make  its  decision  having  regard  to  all  the  cir- 
cumstances and  especially  the  possibility  of  a  sub- 
sequent re-extradition  to  another  Requesting  State, 
the  relative  seriousness  and  place  of  commission  of 
the  offenses,  the  nationality  of  the  person  sought 
and  the  provisions  of  any  extradition  agreements 
between  the  Requested  State  and  the  Requesting  States. 

(2)  If  the  Requested  State  reaches  a  decision  at  the 

same  time  upon  extradition  to  one  of  the  Requesting 
States  and  on  re-extradition  to  another  Requesting 
State,  it  shall  communicate  that  decision  on 
re-extradition  to  each  of  the  Requesting  States. 

Article  18 

Simplified  Extradition 

If  the  extradition  of  a  person  sought  to  the  Requesting 
State  is  not  obviously  precluded  by  the  laws  of  the  Re- 
quested State  and  provided  the  person  sought  irrevocably 
agrees  in  writing  to  his  extradition  after  personally 
being  advised  by  a  judge  or  competent  magistrate  of  his 
rights  to  formal  extradition  proceedings  and  the  protection 
afforded  by  them  that  he  would  lose,  the  Requested  State 
may  grant  his  extradition  without  a  formal  extradition 
proceeding  having  taken  place.   In  this  case  Article  22(1) 
shall  not  be  applicable. 
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Article  19 
Decision 

(1)  The  Requested  State  shall  promptly  communicate 

to  the  Requesting  State  the  decision  on  the  request 
for  extradition. 

(2)  The  Requested  State  shall  give  the  reasons  for  any 
complete  or  partial  rejection  of  the  request  for 
extradition. 

Article  20 

Delayed  Decision  and  Surrender 

The  Requested  State  may,  after  a  decision  on  the  request 
has  been  rendered  by  a  competent  court,  defer  the  surrender 
of  the  person  whose  extradition  is  requested,  when  that 
person  is  being  proceeded  against  or  is  serving  a  sentence 
in  the  territory  of  the  Requested  State  for  a  different 
offense,  until  the  conclusion  of  the  proceedings  and  the 
full  execution  of  any  punishment  he  may  be  or  may  have 
been  awarded.   In  this  case  the  Requested  State  shall 
advise  the  Requesting  State. 
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Article  21 
Surrender  of  the  Person  Sought 

(1)  If  the  extradition  has  been  granted,  surrender 

of  the  person  sought  shall  take  place  within  such 
time  as  may  be  prescribed  by  the  laws  of  the  Re- 
quested State.   If  no  time  period  for  surrender  is 
prescribed  by  the  laws  of  the  Requested  State, 
surrender  shall  take  place  within  3  0  days  from 
the  date  on  which  the  Requesting  State  has  been 
notified  that  the  extradition  has  been  granted. 
The  competent  authorities  of  the  Contracting 
Parties  shall  agree  on  the  time  and  place  of  the 
surrender  of  the  person  sought. 

(2)  If  the  person  sought  is  not  removed  from  the  terri- 
tory of  the  Requested  State  within  the  time  required 
under  paragraph  (1),  he  may  be  set  at  liberty.   The 
Requested  State  may  subsequently  refuse  to  extradite 
the  person  sought  for  the  same  offense. 

(3)  If  circumstances  beyond  its  control  prevent  a  Con- 
tracting Party  from  timely  surrendering  or  taking 
delivery  of  the  person  to  be  extradited,  it  shall 
notify  the  other  Contracting  Party  before  the  ex- 
piration of  the  time  limit.   In  such  a  case  the 
competent  authorities  of  the  Contracting  Parties 
may  agree  upon  a  new  date  for  the  surrender. 


TIAS  9785 


32  ust]  F.R. G— Extradition— June  20,  1978 1505 

Article  22 

Rule  of  Speciality 

(1)  A  person  who  has  been  extradited  under  this  Treaty 
shall  not  be  proceeded  against,  sentenced  or  def 
tained  with  a  view  to  carrying  out  a  sentence  or 
detention  order  for  any  offense  committed  prior  to 
his  surrender  other  than  that  for  which  he  was 
extradited,  nor  shall  he  be  for  any  other  reason 
restricted  in  his  personal  freedom,  except  in 
the  following  cases: 

a)  When  the  State  which  extradited  him  consents 
thereto.   A  request  for  consent  shall  be  sub- 
mitted, accompanied  by  the  documents  mentioned 
in  Article  14  and  a  record  established  by  a 
judge  or  competent  officer  of  the  statement 
made  by  the  extradited  person  in  respect  of 
the  request  for  consent.   If  under  the  law 
of  the  Requesting  State  the  issuance  of  a 
warrant  of  arrest  for  the  offense  for  which 
extradition  is  sought  is  not  possible,  the 
request  may  instead  be  accompanied  by  a 
statement  issued  by  a  judge  or  competent 
officer  establishing  that  the  person  sought 
is  strongly  suspected  of  having  committed 
the  offense. 
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b)  When  such  person,  having  had  the  opportunity 
to  leave  the  territory  of  the  State  to  which 
he  has  been  surrendered,  has  not  done  so 
within  45  days  of  his  final  discharge  or 
has  returned  to  that  territory  after  leaving 
it.   A  discharge  under  parole  or  probation 
without  an  order  restricting  the  freedom  of 
movement  of  the  extradited  person  shall  be 
deemed  equivalent  to  a  final  discharge. 

(2)  The  State  to  which  the  person  has  been  extradited 
may,  however,  take  any  legal  measures  necessary 
under  its  law,  in  order  to  proceed  in  absentia, 
to  interrupt  any  lapse  of  time  or  to  record  a 
statement  under  paragraph  (1)  a). 

(3)  If  the  offense  for  which  the  person  sought  was 
extradited  is  legally  altered  in  the  course  of 
proceedings,  he  shall  be  prosecuted  or  sentenced 
provided  the  offense  under  its  new  legal  descrip- 
tion is: 

a)  Based  on  the  same  set  of  facts  contained  in 
the  extradition  request  and  its  supporting 
documents;  and 

b)  Punishable  by  the  same  maximum  penalty  as, 
or  a  lesser  maximum  penalty  than,  the 
offense  for  which  he  was  extradited. 
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Article  23 
Re-extradition  to  a  Third  State 

(1)  Except  as  provided  for  in  Article  22  (1)  b) ,  the 
Requesting  State  shall  not,  without  the  consent  of 
the  Requested  State,  re-extradite  to  a  third  State 
a  person  extradited  to  the  Requesting  State  and 
sought  by  the  said  third  State  in  respect  of  an 
offense  committed  prior  to  his  surrender. 

(2)  A  request  for  consent  to  re-extradition  to  a  third 
State  shall  be  accompanied  by  the  documents  sup- 
porting the  request  for  extradition  made  by  the 
third  State,  if  the  Requested  State  needs  these 
documents  for  its  decision.   These  documents  shall 
conform  to  the  documents  mentioned  in  Article  14 
of  this  Treaty. 

Article  24 


Information  on  the  Result  of  the  Criminal  Proceedings 

The  Requesting  State  shall  upon  demand  inform  the  Re- 
quested State  of  the  result  of  the  criminal  proceedings 
against  the  extradited  person  and  send  a  copy  of  the 
final  and  binding  decision  to  that  State. 
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Article  25 
Surrender  of  Property 

(1)  To  the  extent  permitted  under  the  laws  of  the 
Requested  State  and  subject  to  the  rights  of  that 
State  or  of  third  parties,  which  shall  be  duly  re- 
spected, all  articles  which  may  serve  as  evidence, 
or  which  have  been  acquired  as  a  result  of  an 
offense,  or  have  been  obtained  as  consideration 
for  such  articles,  and  which  at  the  time  of  the 
arrest  are  found  in  the  possession  of  the  person 
sought  or  are  discovered  subsequently,  shall  be 
surrendered  if  extradition  of  the  person  sought 

is  granted.   Surrender  of  such  articles  shall  be 
possible  even  without  any  special  request  and, 
if  possible,  at  the  same  time  that  the  person 
sought  is  surrendered. 

(2)  Subject  to  the  conditions  provided  in  paragraph 
(1),  the  articles  mentioned  therein  shall  be 
surrendered  even  if  the  person  sought  cannot  be 
surrendered  owing  to  his  death  or  escape. 

(3)  The  Requested  State  may  condition  the  surrender 
of  articles  upon  a  satisfactory  assurance  from 
the  Requesting  State  that  the  articles  will  be 
returned  to  the  Requested  State  as  soon  as  possible. 
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Article  26 


Transit 


(1)  Transit  of  a  person  who  is  the  subject  of  extra- 
dition from  a  third  State  through  the  territory 
of  a  Contracting  Party  to  the  territory  of  the 
other  Contracting  Party  shall  be  granted  on  sub- 
mission of  a  request,  provided  that  the  offense 
concerned  is  an  extraditable  offense  under  Article 
2  and  that  the  Contracting  Party  requested  to 
grant  transit  does  not  consider  the  offense  to  be 
one  covered  by  Articles  4  or  5. 

(2)  Transit  of  a  national  of  the  Requested  State 
may  be  refused  if,  in  the  opinion  of  that  State, 
it  is  inadmissible  under  its  law. 

(3)  Subject  to  the  provisions  of  paragraph  (4),  the 
request  for  transit  must  be  accompanied  by  a 
warrant  of  arrest  issued  by  a  judge  or  competent 
officer  of  the  Requesting  State  and  by  a  statement 
as  mentioned  in  Article  14  (3)  b) . 

(4)  If  air  transport  is  used,  the  following  provisions 
shall  apply: 
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a)  When  no  intermediate  stop  is  foreseen,  the 
Contracting  Party  requesting  transit  shall 
notify  the  other  Contracting  Party,  certify 
that  one  of  the  documents  mentioned  in 
Article  14,  paragraph  (3)  a)  or  paragraph 
(4)  a)  or  b)  exists,  and  state  whether 

the  person  whose  transit  is  being  notified 
is  a  national  of  the  Contracting  Party  over 
the  territory  of  which  the  flight  is  to  be 
made.   In  the  case  of  an  unscheduled  landing 
such  notification  shall  have  the  effect  of 
a  request  for  provisional  arrest  as  provided 
for  in  Article  16;  thereafter  a  formal  re- 
quest for  transit  shall  be  made. 

b)  When  an  intermediate  stop  is  planned,  the 
Contracting  Party  requesting  transit  shall 
submit  a  formal  request  for  transit. 

Article  27 

Applicable  Law 

Except  where  this  Treaty  otherwise  provides,  the  law 
of  the  Requested  State  shall  be  applicable  with  respect 
to  provisional  arrest,  extradition  and  transit. 
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Article  28 

Language  to  be  Used 

The  documents  transmitted  in  the  application  of  this 
Treaty  shall  be  in  the  language  of  the  Requesting  State 
accompanied  by  a  certified  translation  into  the  language 
of  the  Requested  State.   The  expense  of  translation 
shall  be  borne  by  the  Requesting  State. 


Article  29 

Certification 

A  warrant  of  arrest  and  depositions  or  other  evidence, 
given  on  oath  or  in  a  manner  described  in  Article  14 
(5),  and  the  judgment  of  conviction  and  of  the  sentence, 
if  it  has  been  passed,  or  certified  copies  of  these 
documents,  shall  be  admitted  in  evidence  in  the  exami- 
nation of  the  request  for  extradition  when: 

a)  In  the  case  of  a  request  emanating  from  the 
Federal  Republic  of  Germany,  they  are  signed 
by  a  judge  or  competent  officer,  are  authen- 
ticated by  the  official  seal  of  the  Federal 
Minister  of  Justice  and  are  certified  by 
the  competent  diplomatic  or  consular  officer 
of  the  Dnited  States  in  the  Federal  Republic 
of  Germany,  or 
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b)  In  the  case  of  a  request  emanating  from  the 
United  States,  they  are  signed  by  a  judge 
or  competent  officer,  are  authenticated  by 
the  official  seal  of  the  Department  of  State 
and  are  certified  by  the  competent  diplomatic 
or  consular  officer  of  the  Federal  Republic 
of  Germany  in  the  United  States. 

Article  30 


Expenses 


Expenses  arising  from  the  transportation  of  a  person 
sought  to  the  Requesting  State  shall  be  borne  by  that 
State.   No  other  pecuniary  claim  arising"  from  an  extra- 
dition or  a  transit  request  shall  be  made  by  the  Re- 
quested State  against  the  Requesting  State.   The 
appropriate  legal  officers  of  the  State  in  which  the 
extradition  proceedings  take  place  shall,  by  all  legal 
means  within  their  power,  assist  the  Requesting  State 
before  the  competent  judges  and  officers. 

Article  31 


Scope  of  Application 

This  Treaty  shall  apply  to  offenses  encompassed  by 
Article  2  committed  before  as  well  as  after  the  date 
this  Treaty  enters  into  force.   Extradition  shall  not 
be  granted,  however,  for  an  offense  committed  before 
this  Treaty  enters  into  force  which  was  not  an  offense 
under  the  laws  of  both  Contracting  Parties  at  the  time 
of  its  commission. 
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Article  32 
Definitions 
For  the  purpose  of  this  Treaty,  the  term 

a)  "Penalty"  means  deprivation  of  liberty  as  a 
result  of  a  sentence  upon  conviction  for  an 
offense; 

b)  "Detention  order"  means  any  order  involving 
deprivation  of  liberty  which  has  been  made  by 
a  criminal  court  in  addition  to  or  instead  of 
a  penalty. 

Article  33 
Berlin  Clause 

(1)  This  Treaty  shall  also  apply  to  Land  Berlin  pro- 
vided that  the  Government  of  the  Federal  Republic 
of  Germany  does  not  make  a  contrary  declaration  to 
the  Government  of  the  United  States  of  America 
within  three  months  of  the  date  of  entry  into  force 
of  this  Treaty. 

(2)  Upon  the  application  of  this  Treaty  to  Land  Berlin, 
references  in  the  Treaty  to  the  Federal  Republic  of 
Germany  or  to  the  territory  thereof  shall  be  deemed 
also  to  be  references  to  Land  Berlin. 
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Article  34 
Ratification;  Coming  Into  Force;  Denunciation 

(1)  This  Treaty  shall  be  subject  to  ratification;  the 
instruments  of  ratification  shall  be  exchanged  in 
Washington,  D.C.,  as  soon  as  possible. 

(2)  This  Treaty  shall  enter  into  force  30  days  after 

C1] 

the  exchange  of  the  instruments  of  ratification. 

(3)  Between  the  Contracting  Parties  this  Treaty  shall 
terminate  and  replace  the  Extradition  Treaty 
between  the  United  States  of  America  and  Germany 
signed  at  Berlin  July  12,  1930. [2] 

(4)  This  Treaty  shall  continue  in  force  until  the 
expiration  of  one  year  from  the  date  on  which 
written  notice  of  termination  is  given  by  one 
Contracting  Party  to  the  other. 

Done  at  Bonn  this  20th  day  of  June,  1978,  in  duplicate 
in  the  English  and  German  languages,  both  texts  being 
equally  authentic. 

For  the  For  the 

United  States  of  America      Federal  Republic  of  Germany 


1  Aug.  29,  1980. 

2  TS  836 ;  47  Stat.  1862. 

3  Walter  J.  Stoessel,  Jr. 

4  Guenther  Van  Well. 

5  Guenther  Erkel. 

TIAS  9785 


32  ust]  F.R.G.— Extradition— June  20,  1978  1515 

APPENDIX 

1.  Murder. 

2.  Manslaughter. 

3.  Aggravated  wounding,  injury,  or  assault,  even  when 
loss  of  life  results;  wounding  or  injuring  with 
intent  to  cause  grievous  bodily  harm. 

4.  Illegal  abortion. 

5.  Kidnapping;  abduction;  false  imprisonment;  child- 
stealing. 

6.  Rape,  indecent  assault;  incest;  bigamy. 

7.  Unlawful  sexual  acts  with  or  upon  children  under 
the  age  specified  by  the  laws  both  of  the  Requesting 
and  Requested  States. 

8.  Procuration. 

9.  Libel. 

10.  Willful  non-support  or  willful  abandonment  of  a 
minor  or  other  dependent  person  when  by  reason  of 
such  non-support  or  abandonment  the  life  of  that 
minor  or  other  dependent  person  is  or  is  likely 
to  be  endangered. 

11.  Robbery;  larceny;  burglary;  embezzlement;  extortion. 

12.  Malicious  damage  to  property. 

13.  Fraud,  including  offenses  against  the  laws  relating 
to  the  unlawful  obtaining  of  money,  property  or 
securities,  to  fiduciary  relationships  or  to 
exploitation  of  minors. 
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14.  Offenses  against  the  laws  relating  to  forgery, 
including  the  making  of  forged  documents  or  records, 
whether  official  or  private,  or  the  uttering  or 
fraudulent  use  of  such  documents  or  records. 

15.  Receiving,  possessing,  or  transporting  for  personal 
benefit  any  money,  valuable  securities,  or  other 
property,  knowing  the  same  to  have  been  unlawfully 
obtained. 

16.  Offenses  relating  to  counterfeiting. 

17.  Perjury,  including  subornation  of  perjury;  false 
statements,  either  written  or  oral,  whether  or  not 
under  oath,  made  to  a  judicial  authority  or  to  a 
government  agency  or  office. 

18.  Arson. 

19.  Unlawful  obstruction  of  juridical  proceedings  or 
proceedings  before  governmental  bodies  or  inter- 
ference with  an  investigation  of  a  violation  of  a 
criminal  statute,  by  influencing,  bribing,  impeding, 
threatening,  or  injuring  by  any  means  any  officer 
of  the  court,  juror,  witness,  or  duly  authorized 
criminal  investigator. 

20.  a)  Unlawful  abuse  of  official  authority  which 

results  in  bodily  injury  or  deprivation  of 
life,  liberty  or  property  of  any  person, 
b)  Unlawful  injury  or  intimidation  in  connection 
with,  or  interference  with,  voting  or  candidacy 
for  public  office,  jury  service,  government 
employment,  or  the  receipt  or  enjoyment  of 
benefits  provided  by  government  agencies. 
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21.  Facilitating  or  permitting  the  escape  of  a  person 
from  custody;  prison  mutiny. 

22.  Offenses  against  the  laws  relating  to  bribery. 

23.  Offenses  against  the  laws  relating  to  civil  disorders. 

24.  Offenses  against  the  laws  relating  to  illegal  gambling 
enterprises. 

25.  Any  act  willfully  jeopardizing  the  safety  of  any 
person  traveling  upon  a  railway  or  in  any  aircraft 
or  vessel  or  other  means  of  transportation. 

26.  Piracy,  by  statute  or  by  the  law  of  nations;  mutiny 
or  revolt  aboard  an  aircraft  or  vessel  against  the 
authority  of  the  captain  or  commander  of  such  air- 
craft or  vessel;  any  seizure  or  exercise  of  control, 
by  force  or  violence  or  threat  of  force  or  violence, 
of  an  aircraft  or  vessel. 

27.  a)  Offenses  against  the  laws  relating  to  importa- 

tion, exportation  or  transit  of  goods,  articles, 
or  merchandise. 

b)  Offenses  relating  to  willful  evasion  of  taxes 
and  duties. 

c)  Offenses  against  the  laws  relating  to  interna- 
tional transfers  of  funds. 

28.  Offenses  against  the  bankruptcy  laws. 

29.  Offenses  against  the  laws  relating  to  narcotic  drugs, 
Cannabis  sativa  L.,  Hallucinogenic  drugs,  cocaine  and 
its  derivatives,  and  other  dangerous  drugs  and  chemicals. 

30.  Offenses  against  the  laws  relating  to  the  illicit 
manufacture  of  or  traffic  in  poisonous  chemicals  or 
substances  injurious  to  health. 
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31.  Offenses  against  the  laws  relating  to  firearms,  ammuni- 
tion, explosives,  incendiary  devices  or  nuclear  materials. 

32.  Offenses  against  the  laws  relating  to  the  sale  or  trans- 
portation or  purchase  of  securities  or  commodities. 

33.  Any  other  act  for  which  extradition  may  be  granted  in 
accordance  with  the  laws  of  both  Contracting  Parties. 
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PROTOCOL 

At  the  time  of  signing  this  day  of  the  Extradition 
Treaty  between  the  United  States  of  America  and  the 
Federal  Republic  of  Germany  the  undersigned  plenipoten- 
tiaries have  agreed  that  Article  4(3)(b)  of  the  Treaty 
and  Item  No.  20(b)  of  the  Appendix  thereto  are  to  be 
interpreted  as  follows: 

(1)  With  respect  to  the  interpretation  of  Article 
4(3)(b)  the  Contracting  Parties  mutually  agree  that 
at  the  time  of  the  conclusion  of  the  Treaty,  this 
provision  has  reference,  for  example,  to  the  Conven- 
tion for  the  Suppression  of  Unlawful  Seizure  of 

PI 

Aircraft  of  December  16,  1970,   J  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against  the  Safety 
of  Civil  Aviation  of  September  23,  1971, L  J and  the 
Convention  on  the  Prevention  and  Punishment  of 
Crimes  Against  Internationally  Protected  Persons 
including  Diplomatic  Agents  of  December  14,  1973. 

(2)  The  Contracting  Parties  mutually  agree  to  interpret 
Item  No.  20(b)  of  the  Appendix  to  the  Treaty  as 
meaning  that  the  terms  "jury  service"  and  "ehren- 
amtlicher  Richter"  apply  to  persons  who  in  the 
legal  practice  of  both  Contracting  Parties  have 
corresponding  functions  (in  the  United  States  of 
America:  members  of  a  jury;  in  the  Federal  Republic 
of  Germany:  members  of  a  court  who  are  not  judges  by 
profession) . 


1  TIAS  7192  ;  22  UST  1641. 

2  TIAS  7570;  24  UST  564. 

3  TIAS  8532  ;  28  UST  1975. 

TIAS  9785 


1520 


U.S.  Treaties  and  Other  International  Agreements         [32  ust 


Done  at  Bonn  this  20th  day  of  June,  19/b,  in  duplicate 
in  the  English  and  German  languages,  both  texts  being 
equally  authentic. 


For  the 

United  States  of  America 


For  the 

Federal  Republic  of  Germany 


I^^UQJLa 
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Auslief erungsvertrag 

zwischen 

den  Vereinigten  Staaten  von  Amerika 

und 

der  Bundesrepublik  Deutschland 


TIAS  9785 


17-452    0-83-19 


1522  U.S.  Treaties  and  Other  International  Agreements         [32  ust 


Die  Vereinigten  Staaten  von  Amerika 

und 

die  Bundesrepublik  Deutschland  - 

in  dem  Wunsch,  die  Zusammenarbeit  beider  Staaten  bei  der 
Bekampfung  der  Kriminalitat  wirksamer  zu  gestalten  und 
insbesondere  den  Verkehr  zwischen  den  beiden  Staaten  auf 
dem  Gebiet  der  Auslieferung  neu  zu  regeln  und  dadurch 
zu  erleichtern  - 

sind  wie  folgt  iibereingekommen: 


Artikel  1 
Auslieferungsverpflichtung 

(1)  Die  Vertragsparteien  werden  einander  nach  Massgabe 
dieses  Vertrags  Personen  ausliefern,  die  von  einer 
Vertragspartei  wegen  einer  im  Hoheitsgebiet  des  er- 
suchenden  Staates  begangenen  Straftat  verfolgt  Oder 
zur  Vollstreckung  einer  gerichtlich  erkannten  Strafe 
Oder  Massregel  der  Besserung  und  Sicherung  gesucht 
und  im  Hoheitsgebiet  der  anderen  Vertragspartei  an- 
getroffen  werden. 

(2)  1st  die  Straftat  ausserhalb  des  Hoheitsgebiets  des  er- 
suchenden  Staates  begangen  worden,  so  wird  der  er- 
suchte  Staat  die  Auslieferung  nach  diesem  Vertrag  be- 
willigen,  wenn 

a)  eine  solche  unter  gleichartigen  Umstanden  begangene 
Tat  nach  seinem  Recht  bestraft  werden  kSnnte  oder 

b)  die  Person,  urn  deren  Auslieferung  ersucht  wird, 
ein  Staatsangehoriger  des  ersuchenden  Staates 
ist. 
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Artikel  2 
AuslieferungsfShige  Straftaten 

(1)  Auslieferungsfahige  Straftaten  nach  diesem  Vertrag  sind: 

a)  Straftaten,  die  in  dem  Anhang  zu  diesem  Vertrag  be- 
schrieben  und  nach  dem  Recht  beider  Vertragsparteien 
strafbar  sind, 

b)  Straftaten,  ob  sie  in  dem  Anhang  zu  diesem  Vertrag  be- 
schrieben  sind  Oder  nicht,  wenn  sie  nach  dem  Bundes- 
recht  der  Vereinigten  Staaten  und  nach  dem  Recht 

der  Bundesrepublik  Deutschland  strafbar  sind. 

Dabei  ist  unerheblich,  ob  das  Recht  der  Vertragsparteien 
die  Straftat  in  die  gleiche  Kategorie  von  Straftaten  ein- 
ordnet  oder  die  Straftat  unter  den  gleichen  Begriff  fasst. 

(2)  Ausgeliefert  wird  wegen  einer  auslieferungsfahigen 
Straftat,  und  zwar 

a)  zur  Strafverfolgung,  wenn  die  Tat  nach  dem  Recht 
beider  Vertragsparteien  mit  Freiheitsentziehung 
im  Hochstmass  von  mehr  als  einem  Jahr  bedroht  ist, 
oder 

b)  zur  Vollstreckung  einer  Strafe  oder  einer  Mass- 
regel  der  Besserung  und  Sicherung,  wenn  die  Dauer 
der  noch  zu  verbiissenden  Strafe  oder  Massregel 
oder  wenn  die  Summe  mehrerer  noch  zu  verbiis sender 
Strafen  oder  MassregeJn  mindestens  sechs  Monate 
betragt. 
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(3)  Ausgeliefert  wird  unter  den  Voraussetzungen  der  Ab- 
satze  1  und  2  auch 

a)  wegen  des  Versuchs,  der  Verabredung  zu  oder  der 
Teilnahme  an  einer  auslieferungsfahigen  Straf- 
tat, 

b)  wegen  einer  auslieferungsfahigen  Straftat,  bei 
der,  nur  zur  Begrundung  der  Zustandigkeit  der 
Regierung  der  Vereinigten  Staaten,  die  Beforde- 
rung,  ttberfuhrung  von  Personen  oder  Sachen,  der 
Gebrauch  der  Post  oder  anderer  Nachrichtenmittel 
oder  der  Gebrauch  anderer  Mittel  zur  Durchfiihrung 
des  innerstaatlichen  oder  Aussenhandels  auch  ein 
Tatbestandsmerkmal  der  betreffenden  Straftat 
darstellt. 

(4)  Wird  eine  Auslieferung  wegen  einer  auslieferungsfahigen 
Straftat  bewilligt,  so  wird  sie  zusatzlich  wegen  einer 
anderen  auslieferungsfahigen  Straftat  bewilligt,  die 
sonst  fur  sich  allein  nach  Absatz  2  nicht  auslieferungs- 
fahig  ware. 

Artikel  3 
Raumlicher  Geltungsbereich 

(1)  Im  Sinne  dieses  Vertrags  bedeutet  eine  Bezugnahme 
auf  das  Hoheitsgebiet  einer  Vertragspartei  eine 
Bezugnahme  auf  das  gesamte  ihrer  Gerichtsbarkeit 
unterliegende  Hoheitsgebiet. 

(2)  Im  Sinne  dieses  Vertrags  schliesst  eine  Bezugnahme 
auf  das  Hoheitsgebiet  einer  Vertragspartei  ferner 
ihre  Hoheitsgewasser,  ihren  Luftraum  sowie  die  von 
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einer  zustandigen  Behorde  dieser  Vertragspartei  ein- 
getragenen  Wasser-  und  Luftfahrzeuge  ein,  sofern  sich 
solche  Wasserfahrzeuge  auf  hoher  See  Oder  solche  Luft- 
fahrzeuge im  Flug  befinden,  wahrend  die  Straftat  be- 
gangen  wird.  Im  Sinne  dieses  Vertrags  gilt  ein  Luft- 
fahrzeug  von  dem  Augenblick  an  als  im  Flug  befindlich, 
in  dem  alle  Aussentiiren  nach  dem  Einsteigen  geschlossen 
worden  sind,  bis  zu  dem  Augenblick,  in  dem  eine  dieser 
Turen  zum  Aussteigen  geoffnet  wird. 

Artikel  4 
Politische  Straftaten 

(1)  Die  Auslieferung  wird  nicht  bewilligt,  wenn  die  Straf- 
tat, derentwegen  sie  begehrt  wird,  vom  ersuchten  Staat 
als  eine  politische  Straftat,  als  eine  Straftat  mit 
politischem  Charakter  oder  als  eine  mit  einer  solchen 
zusammenhangende  Straftat  angesehen  wird. 

(2)  Die  Auslieferung  wird  auch  nicht  bewilligt,  wenn  der 
ersuchte  Staat  ernstliche  Griinde  hat  anzunehmen,  dass 
das  Auslieferungsersuchen  tatsachlich  gestellt  worden 
ist,  urn  den  Verfolgten  wegen  einer  in  Absatz  1  ge- 
nannten  Straftat  zu  verfolgen  oder  zu  bestrafen. 

(3)  Im  Rahmen  dieses  Vertrags  werden  folgende  Straftaten 
nicht  als  solche  im  Sinne  des  Absatzes  1  angesehen: 

a)    ein  Mord  oder  ein  anderes  nach  dem  Recht  beider 

Vertragsparteien  mit  Freiheitsstrafe  von  mindestens 
einem  Jahr  bedrohtes  vorsatzliches  Verbrechen  gegen 
das  Leben  oder  die  korperliche  Unversehrtheit  eines 
Staatsoberhaupts  oder  eines  Regierungschefs  einer 
der  Vertragsparteien  oder  eines  Mitglieds  seiner 
Familie  -  einschliesslich  des  Versuchs,  eine  solche 
Straftat  zu  begehen  -,  es  sei  denn,  dass  die  Tat 
im  offenen  Kampf  begangen  wird, 
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b)    eine  Straftat,  zu  deren  Verfolgung  die  Vertrags- 

parteien  oder  der  ersuchende  Staat  auf  Grund  einer 
mehrseitigen  internationalen  Obereinkunft  ver- 
pflichtet  sind. 

Artikel  5 
Militarische  Straftaten 

Die  Auslieferung  wird  nicht  bewilligt,  wenn  die  Straftat, 
derentwegen  um  Auslieferung  ersucht  wird,  ausschliess- 
lich  eine  militarische  Straftat  darstellt. 

Artikel  6 
Fiskalische  Straftaten 

Entscheidet  die  zustandige  Verwaltungsbehorde  des  er- 

suchten  Staates,  dass  eine  Straftat,  derentwegen  um 

Auslieferung  ersucht  worden  ist,  eine  Straftat  darstellt, 

wie  sie  in  Nr.  27  des  Anhangs  zu  diesem  Vertrag  beschrie- 

ben  ist,  und  dass  der  Auslieferung  wegen  einer  solchen 

Tat  die  offentliche  Ordnung  (ordre  public)  oder  andere 

wesentliche  Interessen  dieses  Staates  entgegenstehen,  so 

kann  die  Auslieferung  selbst  dann  verweigert  werden,  wenn 

die  Straftat  auch  unter  eine  der  anderen  Kategorien  auslieferungs- 

fahiger  Straftaten  nach  diesem  Vertrag  fallt. 

Artikel  7 
Auslieferung  eigener  Staatsangehoriger 

(1)   Die  Vertragsparteien  sind  nicht  verpflichtet,  ihre 
eigenen  Staatsangehorigen  auszuliefern.  Die  zustan- 
dige Verwaltungsbehorde  des  ersuchten  Staates  ist 
gleichwohl  berechtigt,  die  Auslieferung  eigener 
Staatsangehoriger  zu  bewilligen,  wenn  dies  nach 
ihrem  Ermessen  angebracht  erscheint  und  das  Recht 
des  ersuchten  Staates  dem  nicht  entgegensteht. 
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(2)  Der  ersuchte  Staat  ergreift  alle  gesetzlich  zulassigen 
Massnahmen,  urn  ein  den  Verfolgten  betreffendes  Einbiir- 
gerungsverfahren  bis  zur  Entscheidung  ttber  das  Auslie- 
ferungsersuchen  und,  falls  dem  Ersuchen  stattgegeben 
wird,  bis  zur  Obergabe  des  Verfolgten  auszusetzen. 

(3)  Liefert  der  ersuchte  Staat  einen  eigenen  Staatsange- 
hSrigen  nicht  aus,  so  unterbreitet  er  auf  Begehren 
des  ersuchenden  Staates  die  Angelegenheit  seinen  zu- 
standigen  Behorden,  damit  gegebenenfalls  eine  Straf- 
verfolgung  durchgefiihrt  werden  kann.  Fordert  der  er- 
suchte Staat  erganzende  Unterlagen  Oder  Beweismittel 
an,  so  sind  ihm  diese  kostenlos  zu  iibermitteln.  Der 
ersuchende  Staat  wird  uber  das  Ergebnis  seines  Be- 
gehrens  unterrichtet. 

Artikel  8 
Ne  bis  in  idem 

Die  Auslieferung  wird  nicht  bewilligt,  wenn  der  Verfolgte 
wegen  der  Straftat,  derentwegen  um  Auslieferung  ersucht 
wird,  von  den  zustandigen  Behorden  des  ersuchten  Staates 
bereits  rechtskraftig  freigesprochen  oder  verurteilt  worden 
ist. 

Artikel  9 
Verjahrung 

Die  Auslieferung  wird  nicht  bewilligt,  wenn  im  Zeitpunkt 
des  Eingangs  des  Ersuchens  beim  ersuchten  Staat  die  Straf- 
verfolgung  oder  die  Vollstreckung  der  Strafe  oder  der  Mass- 
regel  der  Besserung  und  Sicherung  nach  dem  Recht  des  ersuchen- 
den Staates  verjahrt  ist. 
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Artikel  10 
Gerichtsbarkeit  des  ersuchten  Staates 

Die  Auslieferung  kann  abgelehnt  werden,  wenn  der  Ver- 
folgte  im  ersuchten  Staat  wegen  derselben  Straftat 
verfolgt  wird,  derentwegen  urn  Auslieferung  ersucht 
wird. 


(1 


(2)   Der  Umstand,  dass  die  zustandigen  Behorden  des  er- 
suchten Staates  entschieden  haben,  wegen  der  Straf- 
tat, derentwegen  um  Auslieferung  ersucht  wird,  kein 
Strafverfahren  gegen  den  Verfolgten  einzuleiten  oder 
ein  bereits  eingeleitetes  Strafverfahren  einzustellen, 
steht  der  Auslieferung  nicht  entgegen. 

Artikel  11 


Strafantrag  und  Ermachtigung 

Die  Verpflichtung  zur  Auslieferung  wird  durch  das  Fehlen 
eines  Strafantrags  oder  einer  Ermachtigung,-  die  nach  dem 
Recht  des  ersuchten  Staates  erforderlich  sind,  nicht  beriihrt. 

Artikel  12 
Todesstrafe 

1st  die  Straftat,  derentwegen  um  Auslieferung  ersucht 

wird,  nach  dem  Recht  des  ersuchenden  Staates  mit  der 

Todesstrafe  bedroht  und  ist  diese  fur  eine  solche  Tat 

nach  dem  Recht  des  ersuchten  Staates  nicht  zulassig, 

so  kann  die  Auslieferung  abgelehnt  werden,  sofern  nicht 

der  ersuchende  Staat  eine  vom  ersuchten  Staat  als  ausreichend 

erachtete  Zusicherung  gibt,  dass  die  Todesstrafe  nicht  ver- 

hangt  oder,  falls  sie  verhangt  wird,  nicht  vollstreckt  werden 

wird. 
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Ausnahmegerichte 

(1)  Ein  Ausgelieferter  darf  im  Hoheitsgebiet  des  ersuchen- 
den  Staates  nicht  von  einem  Ausnahmegericht  abgeurteilt 
werden . 

(2)  Die  Auslieferung  zur  Vollstreckung  einer  Strafe  oder 
einer  Massregel  der  Besserung  und  Sicherung,  die  durch 
ein  Ausnahmegericht  verhangt  oder  angeordnet  worden  ist, 
wird  nicht  bewilligt. 

Artikel  14 
Geschaftsweg;  Auslieferungsunterlagen 

(1)  Das  Ersuchen  urn  Auslieferung,  alle  nachfolgenden 
Schriftstiicke  und  der  gesamte  weitere  Schriftverkehr 
werden  auf  dem  diplomatischen  Weg  iibermittelt,  sofern 
in  diesem  Vertrag  nichts  anderes  bestimmt  ist. 

(2)  Dem  Ersuchen  sind  beizufiigen 

a)  alle  verfiigbaren  Angaben  iiber  die  Identitat  und 
die  Staatsangehorigkeit  des  Verfolgten; 

b)  der  Wortlaut  aller  anwendbaren  Gesetzesbestimmungen 
des  ersuchenden  Staates  betreffend  den  Straftatbe- 
stand,  die  Strafandrohung  und  die  Verjahrung  der 
Strafverfolgung  oder  der  Straf vollstreckung; 

c)  gegebenenfalls  eine  Bestatigung  einer  zustandigen 
Behorde,  durch  welche  MaBnahmen  die  Verjahrung  nach 
dem  Recht  des  ersuchenden  Staates  unterbrochen 
worden  ist. 
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(3)  Einem  Ersuchen  urn  Auslieferung  eines  Verfolgten  zur  Straf- 
verfolgung  sind  ausser  den  in  Absatz  2  genannten  Unter- 
lagen  beizufiigen 

a)  ein  von  einem  Richter  des  ersuchenden  Staates  ausge- 
stellter  Haftbefehl  sowie  Beweismittel,  die  nach 
dem  Recht  des  ersuchten  Staates  eine  Verhaftung 

des  Verfolgten  und  die  Anordnung  der  Hauptverhand- 
lung  gegen  inn  rechtfertigen  wiirden,  wenn  die  Tat 
dort  begangen  worden  ware,  und  aus  denen  sich 
ergibt,  dass  der  Verfolgte  die  im  Haftbefehl  be- 
zeichnete  Person  ist; 

b)  eine  zusammenfassende  Darstellung  des  Sachverhalts, 
sofern  dieser  nicht  bereits  aus  dem  Haftbefehl 
hervorgeht . 

(4)  Einem  Ersuchen  um  Auslieferung  eines  Verfolgten  aufgrund 
eines  verurteilenden  Erkenntnisses  zur  Festsetzung 

oder  Vollstreckung  einer  Strafe  oder  einer  MaBregel 
der  Besserung  und  Sicherung  sind  ausser  den 
in  Absatz  2  genannten  Unterlagen  beizufiigen, 

a)  falls  das  im  Hoheitsgebiet  des  ersuchenden  Staates 
ergangene  verurteilende  Erkenntnis  nur  den 
Schuldspruch  enthalt,  dieses  Erkenntnis,  eine 
Bestatigung,  dass  das  Erkenntnis  rechtskraftig  ist,  und 
ein  von  einer  zustSndigen  Behorde  des  ersuchenden 
Staates  ausgestellter  Haftbefehl; 

b)  falls  das  im  Hoheitsgebiet  des  ersuchenden  Staates 
ergangene  verurteilende  Erkenntnis  den  Schuldspruch 
und  den  Strafausspruch  enthalt,  eine  Ausfertigung 
dieses  Erkenntnisses  sowie  eine  Bestatigung,  dass 
das  Erkenntnis  rechtskrSftig  und  vollstreckbar  ist, 
und  eine  Mitteilung,  welcher  Teil  der  Strafe  noch 
nicht  verbusst  ist. 
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(5)   Die  Niederschrift  einer  uneidlichen  Zeugenaussage  oder 
andere  nicht  unter  Eid  beigebrachte  Beweismittel  werden 
zu  Beweiszwecken  wie  eine  beeidigte  Zeugenaussage  oder 
durch  Eid  bekraftigte  Beweismittel  zugelassen,  wenn  be- 
statigt  wird,  dass  die  Person,  die  die  Aus sage  gemacht 
oder  Beweismittel  beigebracht  hat,  von  einer  zustandigen 
Behorde  belehrt  wurde,  dass  sie  sich  im  Fall  falscher, 
irrefuhrender  oder  unvollstandiger  Angaben  strafbar 
mache. 

Artikel  15 
Erganzende  Unterlagen 

(1)  1st  der  ersuchte  Staat  der  Auffassung,  dass  die  zur 
Begrundung  des  Ersuchens  urn  Auslieferung  eines  Ver- 
folgten  tibermittelten  Beweismittel  nach  diesem  Ver- 
trag  nicht  ausreichen,  so  ersucht  er  urn  die  notwendige 
Erganzung  der  Unterlagen;  er  kann  fur  deren  Beibringung 
eine  Frist  setzen  und  diese  auf  begriindeten  Antrag 

des  ersuchenden  Staates  angemessen  verlangern. 

(2)  1st  der  Verfolgte  in  Haft  und  reichen  die  vorgenannten 
zusatzlichen  Beweismittel  oder  Angaben  nicht  aus  oder 
gehen  sie  nicht  innerhalb  der  vom  ersuchten  Staat  ge- 
setzten  Frist  ein,  so  ist  der  Verfolgte  freizulassen. 
Jedoch  schliesst  eine  solche  Freilassung  ein  spateres 
Ersuchen  wegen  derselben  Straftat  nicht  aus.  Dabei 
geniigt  es,  wenn  in  dem  spateren  Ersuchen  auf  bereits 
ubersandte  Auslieferungsunterlagen  Bezug  genommen  wird, 
vorausgesetzt,  dass  diese  Unterlagen  fur  das  Ausliefe- 
rung sverfahr  en  auf  Grund  dieses  weiteren  Ersuchens  zur 
Verfugung  stehen. 
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Artikel  16 
Vorlaufige  Auslieferungshaft 

(1)  In  dringenden  Fallen  kann  jede  Vertragspartei  um  die 
vorlaufige  Inhaftnahme  des  Verfolgten  ersuchen,  bis 
das  Auslieferungsersuchen  dem  ersuchten  Staat  auf 
dem  diplomatischen  Weg  ubermittelt  worden  ist.  Das 
Ersuchen  um  vorlaufige  Inhaftnahme  kann  entweder  auf 
dem  diplomatischen  Weg  oder  unmittelbar  zwischen  dem 
Bundesminister  der  Justiz  der  Bundesrepublik  Deutsch- 
land  und  dem  Ministerium  der  Justiz  der  Vereinigten 
Staaten  gestellt  werden. 

(2)  In  dem  Ersuchen  um  vorlaufige  Inhaftnahme  ist  anzu- 
fiihren,  dass  ein  Haftbefehl  gemass  Artikel  14  Absatz  3 
Buchstabe  a  oder  ein  Erkenntnis  gemass  Artikel  14  Ab- 
satz 4  Buchstabe  a  oder  b  vorhanden  ist  und  die  Ab- 
sicht  besteht,  ein  Auslieferungsersuchen  zu  stellen. 
Ferner  sind  die  Straftat,  derentwegen  um  Auslieferung 
ersucht  werden  wird,  sowie  Zeit  und  Ort  ihrer  Begehung 
anzugeben  und  alle  verfiigbaren  Angaben  iiber  die  Beschrei- 
bung  und  die  Staatsangehorigkeit  des  Verfolgten  zu 
machen.  Ausserdem  muss  das  Ersuchen  gegebenenfalls 
weitere  Angaben  enthalten,  die  notwendig  waren,  um 

die  Ausstellung  eines  Haftbefehls  im  ersuchten  Staat 
zu  rechtfertigen,  falls  die  Straftat  in  diesem  Staat 
begangen  oder  der  Verfolgte  dort  verurteilt  worden 
ware. 

(3)  Nach  Eingang  eines  Ersuchens  um  vorlaufige  Inhaftnahme 
trifft  der  ersuchte  Staat  die  erforderlichen  Massnahmen, 
um  die  Inhaftnahme  des  Verfolgten  zu  gewahrleisten. 
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(4)  Die  vorlaufige  Haft  wird  aufgehoben,  wenn  der  ersuchte 
Staat  das  Auslieferungsersuchen  und  die  in  Artikel  14 
genannten  Unterlagen  nicht  innerhalb  von  40  Tagen  nach 
der  Ergreifung  des  Verfolgten  erhalten  hat.  Diese 
Frist  kann  auf  Ersuchen  des  ersuchenden  Staates  um 
bis  zu  20  weitere  Tage  vom  Zeitpunkt  der  Ergreifung 
des  Verfolgten  an  verlangert  werden. 

(5)  Die  Aufhebung  der  vorlaufigen  Haft  nach  Absatz  4  steht 
der  Auslieferung  des  Verfolgten  nicht  entgegen,  wenn 
das  Auslieferungsersuchen  und  die  in  Artikel  14  ge- 
nannten Unterlagen,  soweit  sie  nicht  rechtzeitig  uber- 
mittelt  worden  sind,  spater  eingehen.  Auf  das  Ausliefe- 
rungsersuchen und  Unterlagen,  die  dem  ersuchten  Staat 
bereits  zugeleitet  worden  waren,  kann  Bezug  genommen 
werden. 

Artikel  17 
Auslieferungsersuchen  mehrerer  Staaten 

(1)  Eine  Vertragspartei,  die  augleich  Ersuchen  der  anderen 
Vertragspartei  und  eines  dritten  Staates  um  Ausliefe- 
rung derselben  Person  wegen  derselben  Oder  wegen  ver- 
schiedener  Straftaten  erhalt,  entscheidet  unter  Be- 
rucksichtigung  aller  Umstande,  insbesondere  der  Mog- 
lichkeit  einer  spateren  Weiterlieferung  an  einen 
anderen  ersuchenden  Staat,  der  verhaltnismassigen 
Schwere  der  Straftaten,  der  Tatorte,  der  Staatsan- 
gehorigkeit  des  Verfolgten  sowie  von  Bestimmungen 

in  Auslieferungsubereinkunften  zwischen  dem  ersuchten 
Staat  und  den  ersuchenden  Staaten. 

(2)  Trifft  der  ersuchte  Staat  gleichzeitig  eine  Entschei- 
dung  uber  die  Auslieferung  an  einen  der  ersuchenden 
Staaten  und  uber  die  Weiterlieferung  an  einen  anderen 
ersuchenden  Staat,  so  teilt  er  die  Entscheidung  uber 
die  Weiterlieferung  jedem  der  ersuchenden  Staaten  mit. 
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Artikel  18 
Vereinfachte  Auslieferung 

Erscheint  die  Auslieferung  eines  Verfolgten  an  den  er- 
suchenden  Staat  nach  dem  Recht  des  ersuchten  Staates 
nicht  offensichtlich  unzulassig  und  stimmt  der  Verfolgte 
seiner  Auslieferung  nach  personlicher  Belehrung  uber  sein 
Recht  auf  Durchfuhrung  eines  formlichen  Auslieferungs- 
verfahrens  und  den  ihm  dadurch  zustehenden  Schutz,  den 
er  verlieren  wiirde,  zu  Protokoll  eines  Richters  oder 
zustandigen  Beamten  unwiderruf lich  zu,  so  kann  der  er- 
suchte  Staat  die  Auslieferung  bewilligen,  ohne  ein  form- 
liches  Auslieferungsverfahren  durchzufiihren.  In  diesem 
Fall  findet  Artikel  22  Absatz  1  keine  Anwendung. 

Artikel  19 
Entscheidung 

(1)  Der  ersuchte  Staat  unterrichtet  den  ersuchenden  Staat 
alsbald  von  seiner  Entscheidung  uber  das  Auslieferungs- 
ersuchen. 

(2)  Jede  vollstandige  oder  teilweise  Ablehnung  des  Aus- 
lieferungsersuchens  ist  vom  ersuchten  Staat  zu  be- 
grunden . 

Artikel  20 
Aufgeschobene  Entscheidung  und  Ubergabe 

Wird  ein  Verfolgter  im  ersuchten  Staat  wegen  einer 
anderen  Straftat  als  der,  derentwegen  um  Auslieferung 
ersucht  wird,  verfolgt  oder  verbusst  er  deswegen  dort 
eine  Strafe  oder  eine  Massregel  der  Besserung  und  Siche- 
rung,  so  kann  der  ersuchte  Staat,  nachdem  ein  zustandiges 
Gericht  uber  das  Ersuchen  entschieden  hat,  die  Entschei- 
dung uber  die  Ubergabe  des  Verfolgten  bis  zum  Abschluss 
des  Verfahrens  und  der  vollen  Verbussung  der  Strafe  auf- 
schieben,  die  gegen  inn  verhangt  wird  oder  verhangt  worden 
ist.  In  diesem  Fall  unterrichtet  der  ersuchte  Staat  den 
ersuchenden  Staat. 
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Artikel  21 
Ubergabe  des  Verfolgten 

(1)  Wird  die  Auslieferung  bewilligt,  so  muss  die  ubergabe 
des  Verfolgten  innerhalb  einer  gegebenenfalls  im  Recht 
des  ersuchten  Staates  vorgesehenen  Zeit  erfolgen.  Sieht 
das  Recht  des  ersuchten  Staates  keine  Frist  fur  die 
Ubergabe  vor,  so  hat  diese  innerhalb  von  30  Tagen  von 
dem  Zeitpunkt  an  zu  erfolgen,  zu  dem  dem  ersuchenden 
Staat  mitgeteilt  worden  ist,  dass  die  Auslieferung  be- 
willigt wurde.  Die  zustandigen  Behorden  der  Vertrags- 
parteien  vereinbaren  Zeit  und  Ort  der  Ubergabe  des 
Verfolgten. 

(2)  Wird  der  Verfolgte  nicht  innerhalb  der  in  Absatz  1 
bestimmten  Zeit  aus  dem  Hoheitsgebiet  des  ersuchten 
Staates  weggeschaf ft,  so  kann  er  freigelassen  werden. 
Der  ersuchte  Staat  kann  dann  die  Auslieferung  des  Ver- 
folgten wegen  derselben  Straftat  verweigern. 

(3)  Ist  einer  Vertragspartei  die  Ubergabe  oder  Ubernahme 
des  Verfolgten  wegen  aussergewohnlicher  Umstande  nicht 
rechtzeitig  moglich,  so  unterrichtet  sie  die  andere 
Vertragspartei  vor  Fristablauf  hiervon.  In  einem 
solchen  Fall  konnen  die  zustandigen  Behorden  der 
Vertragsparteien  einen  neuen  Zeitpunkt  fur  die  Ubergabe 
vereinbaren. 

Artikel  22 
Grundsatz  der  Spezialitat 

(1)   Ein  auf  Grund  dieses  Vertrags  Ausgelieferter  darf 
wegen  einer  anderen  vor  der  Ubergabe  begangenen 
Straftat  als  derjenigen,  derentwegen  er  ausge- 
liefert  worden  ist,  nicht  verfolgt,  abgeurteilt, 
zur  Vollstreckung  einer  Strafe  oder  einer  Massregel 
der  Besserung  und  Sicherung  in  Haft  gehalten  oder 
einer  sonstigen  Beschrankung  seiner  personlichen 
Freiheit  unterworfen  werden,  ausser  in  folgenden 
Fallen: 
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a)  Wenn  der  Staat,  der  ihn  ausgeliefert  hat,  zustimmt. 
Ein  Ersuchen  urn  Zustimmung  ist  unter  Beifiigung 

der  in  Artikel  14  erwahnten  Unterlagen  und  eines 
von  einem  Richter  oder  einem  zustandigen  Beamten 
gefertigten  Protokolls  uber  die  Erklarung  des  Aus- 
gelieferten  zu  dem  Ersuchen  zu  stellen.  Ist  der 
Erlass  eines  Haftbefehls  wegen  der  Straftat,  die 
dem  Ersuchen  zugrunde  liegt,  nach  dem  Recht  des 
ersuchenden  Staates  nicht  moglich,  so  kann  dem 
Ersuchen  statt  dessen  eine  von  einem  Richter  oder 
zustandigen  Beamten  ausgestellte  Bestatigung 
beigefugt  werden,  aus  der  sich  ergibt,  dass  der 
Verfolgte  dringend  verdachtig  ist,  die  Straftat 
begangen  zu  haben. 

b)  Wenn  der  Ausgelieferte,  obwohl  er  dazu  die  Moglich- 
keit  hatte,  das  Hoheitsgebiet  des  Staates,  an  den 
er  ausgeliefert  worden  ist,  innerhalb  von  45  Tagen 
nach  seiner  endgiiltigen  Freilassung  nicht  verlassen 
hat  oder  wenn  er  nach  Verlassen  dieses  Gebiets  dort- 
hin  zuriickgekehrt  ist.  Eine  bedingte  Freilassung 
ohne  eine  die  Bewegungsfreiheit  des  Ausgelieferten 
beeintrachtigende  Anordnung  steht  der  endgiiltigen 
Freilassung  gleich. 

(2)  Der  Staat,  an  den  der  Verfolgte  ausgeliefert  worden 
ist,  kann  jedoch  alle  nach  seinem  Recht  erforderli- 
chen  gesetzlichen  Massnahmen  treffen,  urn  ein  Abwesen- 
heitsverfahren  durchzufuhren,  urn  die  Verjahrung  zu 
unterbrechen  oder  urn  eine  Bestatigung  nach  Absatz  1 
Buchstabe  a  herbeizufiihren. 

(3)  Wird  die  Straftat,  derentwegen  der  Verfolgte  ausge- 
liefert worden  ist,  wahrend  des  Verfahrens  rechtlich 
anders  gewiirdigt,  so  darf  er  insoweit  verfolgt 

oder  verurteilt  werden,  als  die  Straftat  nach  ihrer 
neuen  rechtlichen  Wiirdigung 
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a)  auf  demselben  Sachverhalt  beruht,  der  in  dem  Aus- 
lieferungsersuchen  und  den  dazugehorigen  Unter- 
lagen  dargestellt  ist,  und 

b)  mit  gleich  hoher  oder  geringerer  Hochstfrei- 
heitsstrafe  wie  die  Tat  bedroht  ist,  derentwegen 
er  ausgeliefert  worden  ist. 

Artikel  23 
Weiterlieferung  an  einen  dritten  Staat 

(1)  Ausser  im  Fall  des  Artikels  22  Absatz  1  Buchstabe  b 
darf  der  ersuchende  Staat  den  ihm  Ausgelieferten,  der 
von  einem  dritten  Staat  wegen  einer  vor  der  ubergabe 
begangenen  Straftat  gesucht  wird,  nur  mit  Zustimmung 
des  ersuchten  Staates  an  den  dritten  Staat  weiterlie- 
fern. 

(2)  Einem  Ersuchen  urn  Zustimmung  zur  Weiterlieferung  an 
einen  dritten  Staat  sind  die  Unterlagen  beizufiigen, 
die  dem  Auslieferungsersuchen  des  dritten  Staates 
zugrunde  liegen,  wenn  der  ersuchte  Staat  diese  Unter- 
lagen fur  seine  Entscheidung  benotigt.  Diese  miissen 
den  in  Artikel  14  erwahnten  Unterlagen  entsprechen. 

Artikel  24 
Unterrichtung  liber  den  Ausgang  des  Strafverfahrens 

Der  ersuchende  Staat  unterrichtet  den  ersuchten  Staat  auf 

dessen  Verlangen  uber  den  Ausgang  des  Strafverfahrens  gegen 

den  Ausgelieferten  und  ubersendet  ihm  eine  Abschrift  der 
rechtskraftigen  Entscheidung. 
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Artikel  25 
Herausgabe  von  Gegenstanden 

(1)  Alle  Gegenstande,  die  als  Beweismittel  dienen  konnen 
Oder  aus  einer  Straftat  herriihren  oder  als  Entgelt 
fur  solche  Gegenstande  erlangt  worden  sind  und  die 
zum  Zeitpunkt  der  Festnahme  im  Besitz  des  Verfolgten 
gefunden  werden  oder  spater  entdeckt  werden,  werden  in 
dem  nach  dem  Recht  des  ersuchten  Staates  zulassigen 
Umfang  und  vorbehaltlich  von  Rechten  dieses  Staates 
oder  Dritter,  die  ordnungsgemass  zu  berucksichtigen 
sind,  ubergeben,  wenn  die  Auslieferung  des  Verfolgten 
bewilligt  wird.  Die  Herausgabe  solcher  Gegenstande  er- 
folgt  auch  ohne  besonderes  Ersuchen  und,  wenn  moglich, 
gleichzeitig  mit  der  Ubergabe  des  Verfolgten. 

(2)  Unter  den  in  Absatz  1  genannten  Voraussetzungen  werden 
die  dort  erwahnten  Gegenstande  auch  dann  herausgegeben, 
wenn  der  Verfolgte  nicht  ubergeben  werden  kann,  weil  er 
verstorben  oder  gefliichtet  ist. 

(3)  Der  ersuchte  Staat  kann  die  Herausgabe  von  Gegenstanden 
von  einer  befriedigenden  Zusicherung  des  ersuchenden 
Staates  abhangig  machen,  dass  die  Gegenstande  dem  er- 
suchten Staat  so  bald  wie  moglich  zuriickgegeben  wer- 
den. 

Artikel  26 
Durchlieferung 

(1)   Die  Durchlieferung  einer  Person,  die  von  einem  dritten 
Staat  durch  das  Hoheitsgebiet  einer  Vertragspartei  in 
das  Hoheitsgebiet  der  anderen  Vertragspartei  ausgelie- 
fert  werden  soil,  wird  auf  Ersuchen  bewilligt,  sofern 
die  Straftat  nach  Artikel  2  auslieferungsfahig  ist 
und  die  urn  Durchlieferung  ersuchte  Vertragspartei 
die  Straftat  nicht  als  eine  von  Artikel  4  oder  5 
erfasste  betrachtet. 
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(2)  Die  Durchlieferung  eines  Staatsangehorigen  des  ersuch- 
ten  Staates  kann  verweigert  werden,  wenn  sie  nach  Auf- 
fassung  dieses  Staates  nach  seinem  Recht  unzulassig 
ist. 

(3)  Vorbehaltlich  des  Absatzes  4  miissen  dem  Durchlief erungs- 
ersuchen  ein  von  einem  Richter  oder  einem  zustandigen 
Beamten  des  ersuchenden  Staates  ausgestellter  Haftbe- 

f ehl  und  eine  Sachverhaltsdarstellung  gemass  Artikel  1 4 
Absatz  3  Buchstabe  b  beigefiigt  sein. 

(4)  Wird  der  Luftweg  benutzt,  so  finden  folgende  Bestimmungen 
Anwendung : 

a)  Ist  keine  Zwischenlandung  vorgesehen,  so  hat  die  um 
Durchlieferung  ersuchende  Vertragspartei  die  andere 
Vertragspartei  hiervon  zu  verstandigen,  zu  bestati- 
gen,  dass  eine  der  in  Artikel  14  Absatz  3  Buchstabe  a 
oder  Absatz  4  Buchstabe  a  oder  b  genannten  Unter- 
lagen  vorhanden  ist,  und  mitzuteilen,  ob  die  Person, 
deren  Durchlieferung  angezeigt  worden  ist,  ein  Staats- 
angehoriger  der  Vertragspartei  ist,  deren  Hoheitsgebiet 
iiberflogen  werden  soil.  Im  Fall  einer  unvorhergesehenen 
Landung  hat  diese  Mitteilung  die  Wirkung  eines  Ersuchens 
um  vorlaufige  Inhaftnahme  im  Sinne  des  Artikels  16; 
danach  muss  ein  formliches  Durchlieferungsersuchen 
gestellt  werden. 

b)  Ist  eine  Zwischenlandung  vorgesehen,  so  hat  die  er- 
suchende Vertragspartei  ein  formliches  Durchliefe- 
rungsersuchen zu  stellen. 
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Artikel  27 
Anzuwendendes  Recht 

Soweit  dieser  Vertrag  nichts  anderes  bestimmt,  findet  auf 
das  Verfahren  der  vorlaufigen  Auslieferungshaft,  der  Aus- 
lieferung  und  der  Durchlieferung  das  Recht  des  ersuchten 
Staates  Anwendung. 

Artikel  28 
Anzuwendende  Sprache 

Die  in  Anwendung  dieses  Vertrags  iibermittelten  Schrift- 
stiicke  miissen  in  der  Sprache  des  ersuchenden  Staates  ab- 
gefasst  und  mit  beglaubigten  ubersetzungen  in  die  Sprache 
des  ersuchten  Staates  versehen  sein.  Die  ubersetzungs- 
kosten  tragt  der  ersuchende  Staat. 

Artikel  29 
Beglaubigung 

Ein  Haftbefehl  sowie  eine  Niederschrif t  von  Zeugenaus- 
sagen  oder  andere  Beweismittel,  die  beeidet  oder  im  Sinne 
des  Artikels  14  Absatz  5  beigebracht  worden  sind,  und  ein 
verurteilendes  Erkenntnis,  das  den  Schuldspruch  und  gegebe- 
nenfalls  den  Strafausspruch  enthalt,  oder  beglaubigte  Ab- 
schriften  dieser  Unterlagen  werden  bei  der  Prufung  des  Er- 
suchens  urn  Auslieferung  zu  Beweiszwecken  zugelassen, 

a)    wenn  sie  bei  einem  Ersuchen,  das  von  der  Bundesrepublik 
Deutschland  ausgeht,  von  einem  Richter  oder  einem  zu- 
standigen  Beamten  unterschrieben,  mit  dem  Amtssiegel 
des  Bundesministers  der  Justiz  bestatigt  und  von  dem 
zustandigen  Diplomaten  oder  Konsularbeamten  der  Vereinig- 
ten  Staaten  in  der  Bundesrepublik  Deutschland  beglaubigt 
sind  oder 
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b)    wenn  sie  bei  einem  Ersuchen,  das  von  den  Vereinigten 
Staaten  ausgeht,  von  einem  Richter  Oder  einem  zustan- 
digen  Beamten  unterschrieben,  mit  dem  Amtssiegel  des 
Aussenministeriums  bestatigt  und  von  dem  zustandigen 
Diplomaten  Oder  Konsularbeamten  der  Bundesrepublik 
Deutschland  in  den  Vereinigten  Staaten  beglaubigt 
sind. 

Artikel  30 
Kosten 

Kosten,  die  durch  die  Beforderung  eines  Verfolgten  in 
den  ersuchenden  Staat  entstehen,  werden  von  diesem  Staat 
getragen.  Andere  Kosten,  die  ein  Auslief erungs-  Oder  ein 
Durchlieferungsersuchen  verursacht,  werden  vom  ersuchten 
Staat  gegen  den  ersuchenden  Staat  nicht  geltend  gemacht. 
Die  zustandigen  Justizbeamten  des  Staates,  in  dem  das 
Auslief erungsverfahren  stattfindet,  unterstutzen  im  Rahmen 
ihrer  rechtlichen  Moglichkeiten  den  ersuchenden  Staat  in 
jeder  Weise  vor  den  zustandigen  Rich tern  und  Beamten. 

Artikel  31 


Anwendungsbereich 

Dieser  Vertrag  findet  auf  die  vor  und  nach  seinem  In- 
krafttreten  begangenen  und  von  Artikel  2  erfassten  Straf- 
taten  Anwendung.  Die  Auslief erung  wird  jedoch  nicht  wegen 
einer  Straftat  bewilligt,  die  vor  dem  Inkrafttreten  dieses 
Vertrags  begangen  worden  ist  und  zur  Zeit  ihrer  Begehung 
nach  dem  Recht  beider  Vertragsparteien  nicht  mit  Strafe 
bedroht  war. 

Artikel  32 
Begrif f sbestimmungen 

Im  Sinne  dieses  Vertrags  bedeutet  der  Ausdruck 

a)    "Strafe"  eine  Freiheitsentziehung  als  Folge  eines 
verurteilenden  Erkenntnisses  wegen  einer  Straftat; 
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b)    "Massregel  der  Besserung  und  Sicherung"  jede  die 

Freiheit  entziehende  Massregel,  die  durch  ein  Straf- 
gericht  neben  Oder  anstelle  einer  Strafe  angeordnet 
worden  ist. 

Artikel  33 
Berlin-Klausel 

(1)  Dieser  Vertrag  gilt  auch  fur  das  Land  Berlin,  sofern 
nicht  die  Regierung  der  Bundesrepublik  Deutschland 
gegeniiber  der  Regierung  der  Vereinigten  Staaten  von 
Amerika  innerhalb  von  drei  Monaten  nach  Inkrafttreten 
des  Vertrags  eine  gegenteilige  Erklarung  abgibt. 

(2)  Bei  der  Anwendung  dieses  Vertrags  auf  das  Land  Berlin 
gelten  Bezugnahmen  auf  die  Bundesrepublik  Deutschland 
oder  deren  Hoheitsgebiet  auch  als  Bezugnahmen  auf  das 
Land  Berlin. 

Artikel  34 
Ratifikation;  Inkrafttreten;  Kundigung 

(1)  Dieser  Vertrag  bedarf  der  Ratifikation;  die  Ratifi- 
kationsurkunden  werden  so  bald  wie  moglich  in 
Washington  D.C.  ausgetauscht. 

(2)  Dieser  Vertrag  tritt  30  Tage  nach  dem  Austausch  der 
Ratifikationsurkunden  in  Kraft. 

(3)  Zwischen  den  Vertragsparteien  beendet  und  ersetzt 
dieser  Vertrag  den  zwischen  den  Vereinigten  Staaten 
von  Amerika  und  Deutschland  am  12.  Juli  1930  in 
Berlin  unterzeichneten  Auslief erungsvertrag. 
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(4)   Dieser  Vertrag  bleibt  bis  zum  Ablauf  eines  Jahres 
nach  dem  Tag  wirksam,  an  dem  er  von  einer  der  Ver- 
tragsparteien  schriftlich  gekiindigt  wird. 


Geschehen  zu  Bonn  am  20.  Juni  3  9  78 

in  zwei  Urschriften,  jede  in  englischer  und  deutscher  Sprache, 

wobei  jeder  Wortlaut  gleichermassen  verbindlich  ist. 


Fur  die  Vereinigten  Fur  die  Bundesrepublik 

Staaten  von  Amerika  Deutschland 


r^ggugjg^&g.OCX^ 
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Anhang 

1 )  Mord 

2)  Vorsatzliche  Totung,  auch  unter  mildernden  Umstanden, 
fahrlassige  Totung 

3)  Korperverletzung,  auch  mit  Todesfolge 

4)  Ungesetzliche  Abtreibung 

5)  Menschenraub,  Verschleppung,  Entfiihrung,  Freiheitsbe- 
raubung,  Kindesraub 

6)  Notzucht,  Vornahme  unzuchtiger  Handlungen  unter  Anwendung 
von  Gewalt  oder  Drohung  mit  gegenwartiger  Gefahr  fur  Leib 
und  Leben,  Missbrauch  einer  willenlosen  oder  bewusstlosen 
Oder  geisteskranken  Frau  zum  Beischlaf ,  Blutschande,  Doppel- 
ehe 

7)  Unziichtige  Handlungen  mit  Minder jahrigen  unter  einem  sowohl 
nach  dem  Recht  des  ersuchenden  wie  des  ersuchten  Staates 
bezeichneten  Alter 

8)  Kuppelei,  Zuhalterei 

9)  Schriftliche  oder  mit  einem  Ton-  oder  Bildtrager,  einer 
Abbildung  oder  Darstellung  begangene  Verleumdung  oder 
iible  Nachrede 

10)  Verletzung  der  Unterhaltspf licht,  Aussetzung  oder  Ver- 
lassen  minder jahriger  oder  abhangiger  (hilfloser)  Per- 
sonen,  denen  gegenuber  fiir  den  Tater  eine  Rechtspf licht 
besteht,  wenn  dadurch  das  Leben  der  minder jahrigen  oder 
abhangigen  (hilflosen)  Person  gefahrdet  ist  oder  gefahr- 
det  ware 

11)  Raub,  einfacher  und  schwerer  Diebstahl,  Unterschlagung, 
Erpressung 

12)  Sachbeschadigung 

13)  Betrug,  einschliesslich  Straftaten  gegen  das  Recht  be- 
treffend  die  verbotene  Erlangung  von  Geld,  Gegenstanden 
oder  Sicherheiten,  die  Untreue  oder  die  Ausbeutung  Min- 
der jahriger 

14)  Straftaten  gegen  das  Recht  betreffend  Falschungen,  ein- 
schliesslich der  Herstellung  gefalschter  offentlicher 
oder  privater  Urkunden,  die  Weitergabe  oder  das  betrii- 
gerische  Gebrauchen  solcher  Urkunden 

15)  Entgegennahme,  Besitz  oder  Beforderung  von  Geld,  Wert- 
papieren  cder  anderen  Vermogensgegenstanden  urn  des 
eigenen  Vorteils  willen  und  in  der  Kenntnis,  dass 
diese  rechtswidrig  erlangt  worden  sind  (einschliess- 
lich Hehlerei  und  Begunstigung  im  Zusammenhang  mit 
einer  Straftat  in  diesem  Anhang) 
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16)  Straftaten  in  bezug  auf  die  Falschmunzerei 

17)  Meineid,  falsche  schriftliche  Oder  miindliche,  eidliche 
Oder  uneidliche  Aussagen  gegeniiber  einer  Justizbehorde 
oder  einer  zur  Abnahme  von  Eiden  befugten  Stelle 

18)  Brandstiftung 

19)  Rechtswidrige  Behinderung  eines  Gerichtsverfahrens  oder 
eines  Verfahrens  vor  offentlichen  Dienststellen  oder 
Storung  der  Untersuchung  einer  Zuwiderhandlung  gegen 
das  Strafgesetz  durch  Beeinf lussung,  Bestechung,  Be- 
hinderung, Bedrohung  oder  Verletzung  eines  Gerichts- 
beamten,  Geschworenen,  Zeugen  oder  ordnungsgemass  be- 
vollmachtigten  Untersuchungsfuhrers  durch  jedwedes 
Mitt el 

20   a)    Rechtswidriger  Gebrauch  von  Amtsgewalt,  die  zu 
Korperverletzung  oder  Verlust  des  Lebens,  der 
Freiheit  oder  des  Vermogens  einer  Person  fuhrt 
b)    Rechtswidrige  Gewaltanwendung  oder  Drohung  mit 
Gewalt  im  Zusammenhang  mit  oder  Behinderung  an 
einer  Wahl  oder  Kandidatur  fur  ein  offentliches 
Amt,  dem  Dienst  als  ehrenamtlicher  Richter,  der 
Beschaftigung  im  offentlichen  Dienst  oder  dem 
Empfang  oder  Genuss  von  Vorteilen,  die  offent- 
liche  Dienststellen  gewahren 

21)  Befreiung  oder  Entweichenlassen  von  Haftlingen,  Ge- 
fangenenmeuterei 

22)  Straftaten  in  bezug  auf  das  Recht  gegen  Bestechung 

23)  Landfriedensbruch 

24)  Zuwiderhandlungen  nach  den  Strafvorschrif ten  gegen  den 
unerlaubten  Betrieb  von  Glucksspielen 

25)  Jede  vorsatzliche  Gefahrdung  der  Sicherheit  von  Personen, 
die  mit  der  Eisenbahn,  einem  Luft-  oder  Wasserfahrzeug 
oder  einem  sonstigen  Beforderungsmittel  reisen 

26)  Seerauberei  entgegen  Gesetz  oder  Volkerrecht;  Meuterei 
oder  Aufruhr  an  Bord  gegen  die  Befehlsgewalt  des  Kapitans 
oder  Kommandanten  eines  Luft-  oder  Wasserfahrzeugs;  Hand- 
lungen,  die  darauf  abzielen,  durch  Gewalt  oder  Drohung  mit 
Gewalt  ein  Luft-  oder  Wasserfahrzeug  in  Besitz  zu  nehmen 
oder  die  Herrschaft  daruber  auszuiiben 

27   a)    Straftaten  gegen  das  Recht  betreffend  die  Ein-,  Aus- 
oder  Durchfuhr  von  Gutern,  Gegenstanden  oder  War en 
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b)  Straftaten  in  bezug  auf  vorsatzliche  Hinterziehung 
oder  Verkiirzung  von  Steuern,  Zollen  und  sonstigen 
Abgaben 

c)  Straftaten  gegen  das  Recht  betreffend  den  inter- 
nationalen  Kapitalverkehr 

28)  Zuwiderhandlungen  nach  den  Strafvorschriften  der  Konkurs- 
ordnung 

29)  Straftaten  gegen  das  Recht  betreffend  Suchtstoffe,  Teile 
der  Cannabis-Pf lanze  und  Zubereitungen  daraus,  hallu- 
zinogene  Stoffe,  Kokain  und  seine  Abkommlinge  und  andere 
gefahrliche  Stoffe 

30)  Straftaten  gegen  das  Recht  betreffend  die  unerlaubte 
Herstellung  oder  den  Verkehr  mit  giftigen  Chemikalien 
oder  anderen  der  Gesundheit  abtraglichen  Stoffen 

31)  Straftaten  gegen  das  Recht  betreffend  Feuerwaffen, 
Munition,  Sprengstof fe,  Zundeinrichtungen  oder 
Kernmaterialien 

32)  Straftaten  gegen  das  Recht  betreffend  den  Verkauf,  die 
Beforderung  und  den  Kauf  von  Wertpapieren  oder  Waren 

33)  Jede  andere  Straftat,  derentwegen  die  Auslieferung  nach 
dem  Recht  beider  Vertragsparteien  gewahrt  werden  kann. 
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PROTOKOLL 


Anlaflich  der  heutigen  Unterzeichnung  des  Auslieferungsver- 
trags  zwischen  den  Vereinigten  Staaten  von  Amerika  und  der 
Bundesrepublik  Deutschland  haben  die  unterzeichneten  Bevoll- 
machtigten  Einverr.ehmen  dariiber  erzielt,  daJ3  Artikel  4 
Absatz  3  Buchstabe  b  des  Vertrags  und  Mummer  20  Buchstabe  b 
des  Anhangs  dazu  wie  folgt  auszulegen  sind: 

(1)  Im  Hinblick  auf  die  Auslegung  von  Artikel  4  Absatz  3 
Buchstabe  b  stimmen  die  Vertragsparteien  uberein,  dafl 
diese  Bestimmung  zur  Zeit  des  Vertragsabschlusses  bei- 
spielsweise  betrifft  das  Obereinkommen  vom  16.  Dezember  1970 
zur  Bekampfung  der  widerrechtlichen  Inbesitznahme  von 
Luftfahrzeugen,  das  Obereinkommen  vom  23.  September  1971 
zur  Bekampfung  widerrechtlicher  Handlungen  gegen  die 
Sicherheit  der  Zivilluftfahrt  und  das  Obereinkommen  vom 

14.  Dezember  1973  iiber  die  Verhutung,  Verfolgung  und 
Be.strafung  von  Straftaten  gegen  volkerrechtlich  geschiitzte 
Personen  einschlieBlich  Diplomaten.. 

(2)  Die  Vertragsparteien  legen  Nummer  20  Buchstabe  b  des 
Anhangs  zum  Vertrag  ubereinstimmend  so  aus,  dafi  die 
Begriffe  "jury  service"  und  "ehrenamtlicher  Richter" 
Personen  betreffen,  die  in  der  Rechtspflege  beider 
Vertragsparteien  vergleichbare  Funktionen  ausuben 
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(in  den  Vereinigten  Staaten  von  Amerika:  Mitglieder  einer 
Jury;  in  der  Bundesrepublik  Deutschland:  Mitglieder  eines 
Gerichts,  die  nicht  Beruf srichter  sind) . 


Geschehen  zu  Bonn 
am  20.  Juni  1978 

in  zwei  Urschriften,  jede  in  englischer  und  deutscher  Sprache 
wobei  jeder  Wortlaut  gleichermafien  verbindlich  ist. 


Fur  die  Vereinigten 
Staaten  von  Amerika 


Fur  die  Bundesrepublik 
Deutschland 
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TURKEY 

Finance:    Consolidation  and  Rescheduling 
of  Certain  Debts 

Implementing  agreement  signed  at  Ankara  April  22,  1980; 
Entered  into  force  April  22,  1980; 
Effective  January  14,  1980. 
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IMPLEMENTING  AGREEMENT  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE 

GOVERNMENT  OF  THE  REPUBLIC  OF  TURKEY 

REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING 

OF  CERTAIN  DEBTS  OWED  TO 

THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 


Implementing  Agreement  dated  22  April  1980 

between  the  United  States  of  America  and  the  Republic  of  Turkey. 

Whereas,  the  United  States  of  America,  acting  through  the  Agency 
for  International  Development  ("A.I.D.")  has  made  certain  loans  to, 
or  for  the  benefit  of,  the  Republic  of  Turkey  ("Turkey"); 

Whereas,  the  Government  of  the  United  States  and  the  Government 
of  Turkey  have  agreed  to  rescheduling  arrangements  pursuant  to  an 
understanding  reached  by  the  Government  of  the  United  States  and 
the  OECD  Consortium  including  the  United  States,  dated  July  25,  1979, 
on  the  rescheduling  and  consolidation  of  Turkey's  debts; 

Whereas,  the  Government  of  the  United  States  and  the  Government  of 
Turkey  have  agreed  to  rescheduling  arrangements  pursuant  to  an 
agreement  regarding  the  consolidation  and  rescheduling  of  certain 
debts  owed  to,  guaranteed  or  insured  by  the  United  States  Government 
and  its  Agencies,  dated  December  11,  1979 T1]  (the  "Rescheduling 
Agreement");  and 

Whereas,  the  Rescheduling  Agreement  is  to  be  implemented  by 
separate  agreements  (the  "Implementing  Agreements")  between  Turkey 
and  the  United  States  and  certain  United  States  Agencies,  including 
A.I.D.; 

Now  therefore,  the  parties  hereto  agree  as  follows: 

PART  I.   RESCHEDULED  DEBT 
Certain  debts  incurred  by  Turkey  and  owing  to  A.I.D.  pursuant  to 
the  loan  agreements  listed  in  Schedule  A  attached  hereto  are  hereby 
rescheduled  as  provided  in  this  Agreement. 


1  TIAS  9783;  ante,  p.  1461. 
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For  purposes  of  this  Agreement,  "Debt"  means  the  following  obligations 
with  respect  to  loan  agreements  executed  prior  to  January  1,  1978: 
the  sum  of  principal  and  interest  payable  with  respect  to  loan 
agreements  having  an  original  maturity  of  more  than  one  year, 
due  between  July  1,  1979  and  June  30,  1980  inclusive. 

"Consolidated  Debt"  means  eighty-five  percent  (85  percent)  of  the 
dollar  amount  of  the  debt  described  above,  and  "non-consolidated  debt" 
shall  mean  the  remaining  fifteen  percent  (15  percent)  of  the  debt 
described  above. 

SECTION  1.   CONSOLIDATED  DEBT 
Turkey  shall  pay  to  A.I.D.  the  consolidated  debt  as  set  forth  in 
Schedule  B  amounting  to  $35,671,218.25  in  ten  (10)  equal  installments 
of  $3,567,121.82  payable  on  July  1,  and  January  2  each  year  commencing 
on  July  1,  1983,  with  the  final  installment  due  on  January  2,  1988. 

Turkey  shall  pay  to  A.I.D.  interest  at  the  rate  of  2.8  percent 

per  annum  on  the  outstanding  balance  of  the  consolidated  debt 

and  on  any  due  and  unpaid  interest  thereon.   Interest  on  such  amounts 

shall  accrue  from  July  1,  1979  or  on  such  later  date  as  such  amounts 

may  become  due  and  shall  be  paid  semiannually  on  January  2  and  July  1 

of  each  year,  commencing  on  January  2,  1980. 

SECTION  2.   NON-CONSOLIDATED  DEBT 
Turkey  shall  pay  to  A.I.D.  the  non-consolidated  debt  as  set  forth 
in  Schedule  C  amounting  to  $6,294,920.82  in  three  (3)  approximately 
equal  semiannual  installments  payable  on  April  1,  1980,  October  1,  1980, 
and  April  1,  1981. 

Turkey  shall  pay  to  A.I.D.  interest  at  the  rate  of  2.8  percent  per 
annum  on  the  outstanding  balance  of  the  non-consolidated  debt  and 
on  any  due  and  unpaid  interest  thereon.   Interest  on  such  amounts 
accrue  from  July  1,  1979  or  on  such  later  date  as  such  amounts  may 
become  due  and  shall  be  paid  semiannually  on  April  1  and  October  1 
of  each  year,  commencing  April  1,  1980. 
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PART  II.   GENERAL  PROVISIONS 
SECTION  1.   OTHER  OBLIGATIONS 
Except  as  otherwise  expressly  provided  herein,  all  obligations 
including  payments  of  debts  other  than  those  consolidated  and 
rescheduled  hereunder,  which  become  due  and  payable  by  Turkey  to 
A.I.D.  pursuant  to  each  of  the  Agreements  shall  be  paid  in  accordance 
with  the  existing  terms  of  each  of  the  Agreements.   To  the  extent 
not  modified  by  this  Agreement,  the  existing  terms  and  conditions 
of  such  Loan  Agreements,  including  events  of  default  and  remedies 
upon  default,  remain  in  full  force  and  effect. 

SECTION  2.   ADJUSTMENT. 
The  payments  provided  for  in  this  Agreement,  together  with  the 
figures  from  which  such  amounts  are  derived,  are  subject  to 
correction  and/or  adjustment  in  accordance  with  the  terms  of  the 
Rescheduling  Agreement. 

SECTION  3.   APPLICATION  OF  PAYMENT 
Any  payment  pursuant  to  Part  I,  Section  1,  hereof  will  be  applied 
first  to  accrued  interest  on  consolidated  debt  and  then  to  repayment 
of  principal  of  such  debt.   Any  payment  pursuant  to  Part  I,  Section  2, 
hereof  will  be  applied  first  to  accrued  interest  on  non-consolidated 
debt  and  then  to  repayment  of  principal  of  such  debt.   Subject  to 
the  preceding,  Turkey  shall  have  the  right  to  prepay  without  penalty 
any  portion  of  the  debt  due  hereunder,  provided  that  Turkey  is  not 
otherwise  in  default  on  any  payment  due  under  the  Loan  Agreements 
listed  in  Schedule  A.   Any  such  prepayment  will  first  be  applied 
to  the  non-consolidated  debt  and  then  to  consolidated  debt. 

SECTION  4.   PLACE  AND  CURRENCY  OF  PAYMENT 
Payments  hereunder  shall  be  in  U.S.  Dollars  and  shall  be  delivered 
to  the  Federal  Reserve  Bank,  New  York,  for  credit  to  the  Agency 
for  International  Development  (Account  No.  72-00-0001). 
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SECTION  5.   ENTRY  INTO  FORCE 
This  Implementing  Agreement  shall  enter  into  force  upon  receipt  by 
Turkey  of  written  notice  that  domestic  United  States  laws  and 
regulations  covering  debt  rescheduling  concerning  the  Rescheduling 
Agreement  have  been  complied  with.  L  J 


In  witness  whereof,  A.I.D.  and  Turkey,  each  acting  through  its 
respective  duly  authorized  representative,  have  caused  this  Agreement 
to  be  signed  in  their  respective  names  and  delivered  as  of  the  day 
and  year  first  above  written. 


OR  THE  UNITED  STATES  OF  AMERICA 


FOR  THE  REPUBL 


1  Jan.  14, 1980. 

2  J.  W.  Spain. 

3  Tunc  Bilget. 
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Schedule  A 

RESCHEDULED  LOANS 

Agency  for  International  Development 

277-A-020  277-H-054  277-H-080 

277-B-001  277-H-056  277-H-081 

277-B-002  277-H-058  277-H-082 

277-B-003  277-H-059  277-H-083 

277-H-033  277-H-060  277-H-084 

277-H-035  277-H-062  277-H-085 

277-H-036  277-H-063  277-H-086 

277-H-042  277-H-066  277-H-087 

277-H-043  277-H-068  277-H-088 

277-H-044  277-H-069  277-H-089 

277-H-048  277-H-070  277-H-091 

277-H-049A  277-H-071  277-H-092 

277-H-050A  277-H-074  277-H-093 

277-H-051  277-H-076  277-H-094 

277-H-052  277-H-077  277-K-095 

277-H-078 
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PANAMA 
Prisoner  Transfer 

Treaty  signed  at  Panama  January  11,  1979; 

Transmitted  by  the  President  of  the  United  States  of  America  to 

the  Senate  July  30,  1979  (S.  Ex.  Z,  96th  Cong.,  1st  Sess.); 
Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 

November  20, 1979  (S.  Ex.  Rep.  No.  96-25,  96th  Cong.,  1st  Sess.); 
Advice  and  consent  to  ratification  by  the  Senate  November  30, 

1979; 
Ratified  by  the  President  December  17,  1979; 
Ratified  by  Panama  June  23,  1980; 

Ratifications  exchanged  at  Washington  June  27,  1980; 
Proclaimed  by  the  President  August  5,  1980; 
Entered  into  force  June  27,  1980. 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Treaty  between  the  United  States  of  America  and  the  Republic 
of  Panama  on  the  Execution  of  Penal  Sentences,  signed  at  Panama  on 
January  11,  1979,  the  text  of  which  Treaty,  in  the  English  and  Spanish 
languages,  is  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
November  30,  1979,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Treaty; 

The  Treaty  was  ratified  by  the  President  of  the  United  States  of 
America  on  December  17,  1979,  in  pursuance  of  the  advice  and  consent 
of  the  Senate,  and  was  duly  ratified  on  the  part  of  the  Republic  of 
Panama; 

It  is  provided  in  Article  XIII  of  the  Treaty  that  the  Treaty  shall 
enter  into  force  on  the  date  of  the  exchange  of  instruments  of 
ratification; 

The  instruments  of  ratification  of  the  Treaty  were  exchanged  at 
Washington  on  June  27,  1980;  and  accordingly  the  Treaty  entered 
into  force  on  that  date ; 
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Now,  therefore,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Treaty,  to  the  end  that  it 
shall  be  observed  and  fulfilled  with  good  faith  on  and  after  June  27, 
1980,  by  the  United  States  of  America  and  by  the  citizens  of  the 
United  States  of  America  and  all  other  persons  subject  to  the  juris- 
diction thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifth  day  of  August  in  the  year 
of  our  Lord  one  thousand  nine  hundred  eighty  and  of  the 

[seal]  Independence  of  the  United  States  of  America  the  two 
hundred  fifth. 


Jimmy  Carter 


By  the  President: 

Edmund  Muskie 
Secretary  of  State 


TIAS  9787 


32  ust]  Panama — Prisoner  Transfer — Jan.  11,  1979  1567 

TREATY  BETWEEN 
THE  UNITED  STATES  OF  AMERICA 
AND  THE  REPUBLIC  OF  PANAMA 
ON  THE  EXECUTION  OF  PENAL  SENTENCES 

Whereas:   The  United  States  of  America  and  the  Republic 
of  Panama,  agreeing  on  the  necessity  of  mutual  cooperation 
in  combatting  crime  insofar  as  the  effects  of  such  crime 
extend  beyond  their  borders  and  with  the  purpose  of  assuring 
the  better  administration  of  justice  through  adequate 
procedures  that  facilitate  the  social  rehabilitation  of 
prisoners, 

Whereas:   Paragraph  11  of  Article  IX,  of  the  Panama 
Canal  Treaty  of  September  7,  1977  (The  Panama  Canal  Treaty) , 
provides  that  "The  Parties  shall  conclude  an  agreement 
whereby  nationals  of  either  State,  who  are  sentenced  by  the 
courts  of  the  other  State,  and  who  are  not  domiciled  therein, 
may  elect  to  serve  their  sentences  in  their  State  of  nation- 
ality- , 

Consequently,  they  have  agreed  to  enter  into  a  Treaty 
on  the  Execution  of  Penal  Sentences  in  the  following  terms: 
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ARTICLE  I 

(1)  Sentences  imposed  by  a  court  of  the  Republic  of 
Panama  on  nationals  of  the  United  States  of  America  may  be 
served  in  penal  institutions  of  the  United  States  of  America 
or  under  the  supervision  of  its  authorities  in  accordance 
with  the  provisions  of  this  Treaty. 

(2)  Sentences  imposed  by  a  court  of  the  United  States 
of  America,  or  a  state  thereof,  on  nationals  of  the  Republic 
of  Panama  may  be  served  in  penal  institutions  of  the  Republic 
of  Panama  or  under  the  supervision  of  its  authorities  in 
accordance  with  the  provisions  of  this  Treaty. 

ARTICLE  II 
For  the  purposes  of  this  Treaty: 

(1)  "Transferring  State"  means  the  Party  from  which  the 
offender  is  to  be  transferred. 

(2)  "Receiving  State"  means  the  Party  to  which  the 
offender  is  to  be  transferred. 

(3)  "Offender"  means  a  national  of  either  Party  who 
has  been  sentenced  by  the  courts  of  the  other  Party. 

(4)  "Category  I  Offender"  means  a  person  who  has  been 
convicted  and  who  is  (a)  a  United  States  citizen  employee  or 
his  dependent,  or  (b)  a  member  of  the  United  States  Forces 
or  his  dependent,  or  (c)  a  member  of  the  civilian  component 
or  his  dependent.   The  terms  "United  States  citizen  employee," 
"dependent,"  "United  States  Forces,"  and  "member  of  the 
civilian  component"  as  used  in  this  subparagraph  have  the 
meaning  given  to  them  in  Article  I  of  the  Agreement  in 
Implementation  of  Article  III  of  the  Panama  Canal  Treaty  and 
Article  I  of  the  Agreement  in  Implementation  of  Article  IV 

of  the  Panama  Canal  Treaty. 
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(5)  "Category  II  Offender"  means  all  other  offenders 
who  are  nationals  of  either  the  United  States  of  America  or 
the  Republic  of  Panama. 

ARTICLE  III 
This  Treaty  shall  apply  only  under  the  following  con- 
ditions : 

(1)  That  the  offense  for  which  the  Offender  was  con- 
victed and  sentenced  is  one  which  would  be  punishable  in  the 
Receiving  State;  provided,  however,  that  this  condition 
shall  not  be  interpreted  so  as  to  require  that  the  offense 
described  in  the  laws  of  both  States  be  identical  in  those 
matters  which  do  not  affect  the  nature  of  the  crime. 

(2)  That  the  Offender  be  a  national  of  the  Receiving 
State. 

(3)  That  the  Offender  has  not  been  sentenced  to  the 
death  penalty  nor  convicted  of  a  purely  military  offense. 

(4)  Except  for  Category  I  Offenders,  that  at  least  six 
months  of  the  Offender's  sentence  remain  to  be  served  at  the 
time  of  petition  to  transfer. 

(5)  That  the  sentence  be  final,  i.e.,  that  any  appeal 
procedures  have  been  completed,  and  that  there  be  no  col- 
lateral or  extraordinary  remedies  pending  at  the  time  of 
invoking  the  provisions  of  this  Treaty. 

(6)  That  the  Offender's  express  consent,  or  the  consent 
of  a  legal  representative  in  the  case  of  a  minor,  to  transfer 
has  been  given  voluntarily  and  with  full  knowledge  of  the 
legal  consequences  thereof.   That  before  the  transfer,  the 
Transferring  State  shall  afford  an  opportunity  to  the 
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Receiving  State  to  verify  through  an  officer  designated  by 
the  laws  of  the  Receiving  State  that  the  Offender's  consent 
to  the  transfer  has  been  given  voluntarily.   The  express 
consent  of  the  Offender  shall  be  required  in  all  cases. 

ARTICLE  IV 
The  Parties  will  designate  authorities  to  perform  the 
functions  provided  in  this  Treaty. 

ARTICLE  V 

(1)  Each  transfer  of  American  Offenders  shall  be 
requested  in  writing  by  the  Embassy  of  the  United  States  of 
America  in  the  Republic  of  Panama  to  the  Ministry  of  Foreign 
Affairs.   As  to  a  Category  I  Offender,  submission  of  such  a 
petition  shall  depend  solely  on  such  Offender  notifying  the 
Embassy  of  the  United  States  of  America  of  his  or  her  pre- 
liminary decision  to  elect  to  transfer  under  the  Treaty. 

(2)  Each  transfer  of  Panamanian  Offenders  shall  be 
requested  in  writing  by  the  Embassy  of  the  Republic  of 
Panama  in  the  United  States  of  America  to  the  Department  of 
State. 

(3)  As  to  Category  II  Offenders,  if  the  Transferring 
State  considers  the  request  to  transfer  the  Offender  appro- 
priate, the  Transferring  State  will  communicate  its  approval 
of  such  request  to  the  Receiving  State  so  that,  once  internal 
arrangements  have  been  completed,  the  transfer  of  the  Offender 
may  be  effected. 

(4)  As  to  eligible  Category  I  Offenders,  no  finding  of 
the  appropriateness  of  such  consenting  Offenders'  transfer 
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by  the  Transferring  State  shall  be  required.   Once  internal 
arrangements  have  been  completed,  their  transfers  shall  be 
effected. 

(5)  Delivery  of  an  Offender  by  the  authorities  of  the 
Transferring  State  to  those  of  the  Receiving  State  shall 
occur  at  a  place  agreed  upon  by  both  Parties.   The  Receiving 
State  will  be  responsible  for  the  custody  and  transport  of 
the  Offender  from  the  Transferring  State. 

(6)  In  making  decisions  concerning  the  requests  for  or 
approval  of  the  transfer  of  a  Category  II  Offender  under 
paragraphs  1-3  of  this  Article  and  with  the  objective  that 
the  transfer  should  contribute  positively  to  his  social 
rehabilitation,  the  authorities  of  each  Party  will  consider, 
among  other  factors,  the  seriousness  of  the  crime,  previous 
criminal  record,  if  any,  health  status  and  the  ties  that  the 
Offender  may  have  with  the  society  of  the  Transferring  State 
and  the  Receiving  State. 

(7)  In  cases  where  a  Panamanian  national  has  been 
sentenced  by  a  state  of  the  United  States  of  America,  the 
approval  of  such  an  Offender's  transfer  pursuant  to  para- 
graph 3  of  this  Article  shall  be  required  from  both  the 
appropriate  state  authority  and  the  federal  authority. 

(8)  The  Transferring  State  shall  furnish  to  the  Re- 
ceiving State  a  certified  copy  of  the  sentence  or  judgment 
relating  to  the  Offender.  When  the  Receiving  State  con- 
siders such  information  insufficient,  it  may  request,  at  its 
expense,  copies  of  principal  portions  of  the  trial  record  or 
such  additional  information  as  it  deems  necessary.   The 
Transferring  State  shall  grant  such  requests  to  the  extent 
permissible  under  its  laws. 
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(9)  When  the  Transferring  State  does  not  approve,  for 
whatever  reason,  the  transfer  of  a  Category  II  Offender,  it 
shall  communicate  this  decision  to  the  Receiving  State 
without  delay. 

(10)  The  Receiving  State  shall  not  be  entitled  to  any 
reimbursement  for  the  expenses  incurred  by  it  in  the  trans- 
fer of  an  Offender  or  the  completion  of  his  sentence. 

ARTICLE  VI 

(1)  An  Offender  delivered  for  execution  of  sentence 
under  this  Treaty  may  not  again  be  detained,  tried  or 
sentenced  in  the  Receiving  State  for  the  same  offense  for 
which  the  sentence  was  imposed  by  the  Transferring  State. 

(2)  Except  as  otherwise  provided  in  this  Treaty,  the 
completion  of  a  transferred  Offender's  sentence  shall  be 
carried  out  according  to  the  laws  and  procedures  of  the 
Receiving  State,  including  the  application  of  any  provisions 
for  reduction  of  the  term  of  confinement  by  parole  or  con- 
ditional release. 

(3)  Each  Party  may  request  reports  indicating  the 
status  of  confinement  of  all  Offenders  transferred  under 
this  Treaty,  including  in  particular  the  parole  or  release 
of  an  Offender.   Either  Party  may,  at  any  time,  request  a 
special  report  on  the  status  of  the  execution  of  an  indi- 
vidual sentence. 

ARTICLE  VII 
The  Transferring  State  shall  retain  exclusive  juris- 
diction regarding  the  sentences  imposed  and  any  procedures 
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that  provide  for  revision  or  modification  of  the  sentences 
pronounced  by  its  courts.   The  Transferring  State  also  shall 
retain  the  power  to  pardon  or  grant  amnesty  or  clemency  to 
an  Offender.   The  Receiving  State,  upon  being  informed  of 
any  decision  in  this  regard,  will  put  such  measures  into 
effect. 

ARTICLE  VIII 

(1)  This  Treaty  shall  also  be  applicable  to  persons 
subject  to  supervision  or  other  measures  under  the  laws  of 
one  of  the  Parties  relating  to  youthful  Offenders.   The 
Parties  shall,  in  accordance  with  their  laws,  agree  on  the 
kind  of  treatment  to  be  accorded  such  persons  upon  transfer. 
Consent  for  the  transfer  of  such  persons  shall  be  obtained 
from  a  legally  authorized  representative. 

(2)  Nothing  in  this  Treaty  shall  be  interpreted  to 
limit  the  ability  which  the  Parties  may  have,  independent  of 
the  present  Treaty,  to  grant  or  accept  the  transfer  of 
youthful  or  other  Offenders. 

ARTICLE  IX 
By  arrangement  between  the  Parties  for  specific  cases, 
persons  accused  of  a  crime  who  have  been  duly  determined  by 
competent  authorities  of  the  Transferring  State  to  be 
suffering  from  a  mental  aberration  or  mental  illness,  and 
for  such  reason  are  declared  incompetent  to  stand  trial,  may 
be  transferred  to  the  country  of  which  they  are  nationals  so 
that  they  may  be  cared  for  in  special  institutions. 
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ARTICLE  X 
Notwithstanding  any  other  provision  of  this  Treaty,  or 
any  law  of  either  Party,  prior  to  the  termination  of  the 
Transition  Period  established  by  Article  XI  of  the  Panama 
Canal  Treaty,  all  offenders  incarcerated  in  the  areas  and 
installations  made  available  for  the  use  of  the  United 
States  of  America  by  the  Republic  of  Panama,  who  are  not 
nationals  of  either  country,  shall  be  permitted,  subject  to 
the  approval  of  both  Parties,  to  elect  to  serve  the  re- 
mainder of  their  sentences  in  penal  institutions  of  the 
Republic  of  Panama. 

ARTICLE  XI 
If  either  Party  enters  into  an  agreement  for  the 
execution  of  penal  sentences  with  any  other  State,  the  other 
Party  shall  cooperate  in  facilitating  the  transit  through 
its  territory  of  Offenders  being  transferred  pursuant  to 
such  agreement.   The  Party  intending  to  make  such  a  transfer 
will  give  advance  notice  to  the  other  Party  of  such  transfer. 

ARTICLE  XII 
In  order  to  carry  out  the  purposes  of  this  Treaty,  each 
Party  shall  take  the  necessary  measures  and  shall  establish 
adequate  administrative  procedures  so  that  a  sentence  imposed 
by  a  Transferring  State  will  have  legal  effect  in  the  Receiving 
State. 
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ARTICLE  XIII 

(1)  This  Treaty  shall  be  subject  to  ratification  and 
shall  enter  into  force  on  the  date  on  which  the  instruments 
of  ratification  are  exchanged. L  J  The  exchange  of  instruments 
of  ratification  shall  take  place  at  Washington. 

(2)  This  Treaty  shall  remain  in  force  as  follows: 

(a)  With  respect  to  "Category  I  Offenders,"  until  noon, 
Panama  time,  December  31,  1999;  and 

(b)  With  respect  to  "Category  II  Offenders,"  for  a 
period  of  five  years  from  the  date  of  exchange  of  instru- 
ments of  ratification  of  this  Treaty,  and  shall  be  auto- 
matically renewed  for  additional  periods  of  five  years, 
unless  one  of  the  Parties  notifies  the  other  Party  in 
writing  of  its  intent  to  terminate  it  at  least  six  months 
before  the  expiration  of  the  initial  five  year  period  or  of 
any  extension  thereof. 

DONE  in  duplicate,  in  the  English  and  Spanish  lan- 
guages, both  texts  being  equally  authentic,  at  Panama,  this 
11th  day  of  January,  1979. 


FOR  THE  UNITED  STATES  OF  AMERICA 

fltoiLu  n-  ftuu  L 

Ambler  H.   Moss,   Jr.        * 

Ambassador  Extraordinary 

and  Plenipotentiary 


FOR   THE    REPUBLIC    OF   PANJ 


Carlos  Alfre/fo  Lopez-Guevara 
Ambassador /extraordinary 
and  Plenipotentiary 


June  27,  1980. 
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TRATADO  ENTRE 

LOS  ESTADOS  UNIDOS  DE  AMERICA 

Y  LA  REPUBLICA  DE  PANAMA 

SOBRE  LA  EJECUCION  DE  SENTENCIAS  PENALES 


Por  cuanto  los  Estados  Unidos  de  America  y  la  Reptfblica  de 
Panama1  estSn  de  acuerdo  en  la  necesidad  de  cooperar  mutuamente 
para  reprimir  el  crimen  en  la  medida  en  que  sus  efectos  tras- 
ciendan  sus  fronteras  y  para  procurar  la  mejor  administraci6n 
de  justicia  mediante  la  adopci6n  de  me'todos  adecuados  que  faci- 
liten  la  rehabili taci6n  social  de  los  condenados. 

Por  cuanto  el  parSgrafo  11  del  artlculo  IX  del  Tratado  del 
Canal  de  PanamS,  del  7  de  septiembre  de  1977,  (el  Tratado  del  Ca- 
nal de  PanamS)  dispone  que:  "Las  Partes  concluiran  un  acuerdo  me- 
diante el  cual  los  nacionales  de  uno  de  los  dos  Estados  que  fue- 
ren  condenados  por  los  tribunales  del  otro  y  no  estuviesen  domi- 
ciliados  en  €1,  podrSn  optar  por  cumplir  la  sentencia  en  el  Estado 
de  su  nacionalidad. " 

En  consecuencia,  han  acordado  celebrar  el  presente  tratado 
sobre  Ejecuci6n  de  Sentencias  Penales  en  los  siguientes  t^rminos: 
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ARTICULO  I 

1.  Las  condenas  impuestas  por  un  Tribunal  de  la  Reptfblica 
de  PanamS  a  nacionales  de  los  Estados  Unidos  de  America,  podrSn 
ser  pagadas  en  establecimientos  penales  de  los  Estados  Unidos  de 
America  o  bajo  la  vigilancia  de  sus  autoridades,  de  acuerdo  con 
las  estipulaciones  del  presente  tratado. 

2 .  Las  condenas  impuestas  por  un  Tribunal  de  los  Estados 
Unidos  de  America  o  uno  de  sus  estados  a  nacionales  de  la  Repti- 
blica  de  PanamS,  podrSn  ser  pagadas  en  establecimientos  penales 
de  la  Republica  de  Panama1  o  bajo  la  vigilancia  de  sus  autorida- 
des, de  acuerdo  con  las  estipulaciones  del  presente  tratado. 

ARTICULO  II 

Para  los  fines  del  presente  tratado: 

1.  "Estado  Trasladante"  significa  la  Parte  desde  la  cual 
el  condenado  serS  trasladado. 

2.  "Estado  Receptor"  significa  la  Parte  a  la  cual  el  con- 
denado sera"  trasladado. 

3.  "Condenado"  significa  un  nacional  de  cualquiera  de  las 
Partes  que  ha  sido  sancionado  por  los  tribunales  de  la  otra  Parte. 

4.  "Condenado  de  Categorla  I"  significa  una  persona  que  ha- 
ya  sido  condenada  y  que  sea  a)  un  empleado  ciudadano  de  los  Esta- 
dos Unidos  o  uno  de  sus  dependientes;  o  b)  un  Miembro  de  las 
Fuerzas  de  los  Estados  Unidos  o  sus  dependientes;  o  c)  un  Miembro 
del  Componente  Civil  o  sus  dependientes.   Los  t^rminos  "empleado 
ciudadano  de  los  Estados  Unidos",  "dependiente" ,  "Fuerzas  de  Esta- 
dos Unidos"  y  "Miembro  del  Componente  Civil",  como  se  usan  en  es- 
te  parSgrafo,  tienen  el  significado  dado  a  ellos  en  el  artlculo 

I  del  Acuerdo  para  la  Ejecuci6n  del  Artlculo  III  del  Tratado  del 
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Canal  de  Panama1  y  en  el  articulo  I  del  Acuerdo  para  la  Ejecucion 
del  Artfculo  IV  del  Tratado  del  Canal  de  PanamS. 

5.  "Condenado  de  la  Categoria  II"  significa  todos  los  otros 
condenados  que  sean  nacionales  de  los  Estados  Unidos  de  America  o 
de  la  RepGblica  de  PanamS. 

ARTICULO  III 

El  presente  tratado  s61o  se  aplicarS  segun  las  siguientes 
condiciones : 

1.  Que  el  delito  o  falta  por  el  cual  el  condenado  hubiese 
sido  punido,  fuere  punible  en  el  Estado  Receptor,  entendiSndose, 
no  obstante,  que  esta  condici6n  no  sera"  interpretada  en  el  senti- 
do  de  que  se  requiere  que  el  delito  o  falta  descrito  en  las  leyes 
de  ambos  Estados  sea  id^ntico  en  los  aspectos  que  no  afecten  la 
naturaleza  del  delito  o  falta. 

2.  Que  el  condenado  sea  nacional  del  Estado  Receptor. 

3 .  Que  el  condenado  no  hubiere  sido  condenado  a  la  pena 

de  muerte;  ni  hubiere  sido  declarado  culpable  de  un  delito  o  fal- 
ta exclusivamente  militar. 

4.  Que  la  sentencia  que  quede  por  cumplirse,  al  momento  de 
hacerse  la  solicitud  de  traslado  sea,  por  lo  menos,  de  seis  meses, 
excepto  en  cuanto  a  los  condenados  de  la  Categoria  I. 

5.  Que  la  sentencia  este"  ejecutoriada,  es  decir,  que  todo 
procedimiento  de  apelaci6n  hubiera  sido  agotado  y  que  no  haya  re- 
medios  subsidiaries  o  extraordinarios  pendientes  al  momento  de 
invocar  las  estipulaciones  de  este  tratado. 

6 .  Que  el  consentimiento  expreso  del  condenado  o  de  su  re- 
presentante  legal,  si  fuere  un  menor,  para  ser  trasladado  sea 
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dado  de  manera  voluntaria  y  con  pleno  conocimiento  de  las  conse- 
cuencias  legales  inherentes  al  traslado.   Que  antes  de  efectuarse 
el  traslado,  el  Estado  Trasladante,  brindara"  al  Estado  Receptor 
la  oportunidad  de  verificar,  mediante  un  funcionario  designado 
conforme  a  las  leyes  del  Estado  Receptor,  si  el  consentimiento 
para  el  traslado  ha  sido  voluntariamente.   El  consentimiento  ex- 
preso  del  condenado  serS  requerido  en  todos  los  casos. 

ARTICULO  IV 

Las  Partes  designarSn  las  autoridades  que  realizarSn  las 
funciones  estipuladas  en  el  presente  tratado. 

ARTICULO   V 

1.  Cada  traslado  de  condenados  estadounidenses,  se  pedirS 
por  escrito,  por  la  Embajada  de  los  Estados  Unidos  de  America, 
en  la  ReptSblica  de  PanamS,  al  Ministerio  de  Relaciones  Exterio- 
res.   Con  respecto  a  los  condenados  de  la  Categoria  I,  la  presen- 
taci6n  de  una  petici6n  de  esta  indole  dependerS  enteramente  de 
que  dicho  condenado  notifique  a  la  Embajada  de  los  Estados  Unidos 
de  America  su  decisi6n  preliminar  de  elegir  su  traslado  en  virtud 
de  este  tratado. 

2.  Cada  traslado  de  condenados  panamenos  se  iniciarS  me- 
diante una  petici6n  presentada,  por  escrito,  por  la  Embajada  de 
la  Republica  de  Panama"  en  los  Estados  Unidos  de  America  al  Depar- 
tamento  de  Estado. 

3.  Con  respecto  a  los  Condenados  de  la  Categoria  II,  si  el 
Estado  Trasladante  considerara  apropiada  la  solicitud  de  trasla- 
dar  al  condenado,  el  Estado  Trasladante  comunicarS  su  aprobaci6n 
de  tal  petici6n  al  Estado  Receptor,  de  modo  que,  una  vez  se  com- 
pleten  los  trSmites  internos,  se  pueda  efectuar  el  traslado  del 
condenado. 
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4.  Con  respecto  a  condenados  elegibles  de  la  Categorfa  I, 
no  se  requerira"  ninguna  decisi6n  del  Estado  Trasladante  sobre 

lo  apropiado  del  traslado  de  tales  condenados  que  den  su  consen- 
timiento  al  traslado.  Una  vez  que  se  completen  los  tramites  in- 
ternos,  se  efectuara"  el  traslado. 

5.  La  entrega  de  un  condenado  por  las  autoridades  del  Esta- 
do Trasladante  a  las  del  Estado  Receptor,  se  efectuara"  en  el  lu- 
gar  en  que  convengan  ambas  Partes.   El  Estado  Receptor  sera"  respon- 
sable  de  la  custodia  del  condenado  y  de  su  transporte  desde  el  Es- 
tado Trasladante. 

6.  Al  tomar  las  decisiones  relativas  a  las  peticiones  para 
el  traslado  o  para  la  aprobaci6n  del  traslado  de  un  Condenado  de 
la  Categoria  II  en  virtud  de  los  parSgrafos  1,  2  y  3  del  presente 
articulo  y  con  el  prop6sito  de  que  el  traslado  contribuya  positi- 
vamente  a  su  rehabilitaci6n  social,  las  autoridades  de  cada  una 
de  las  Partes  considerarfi,  entre  otros  factores,  la  gravedad  del 
delito  o  falta,  los  antecedentes  penales  del  delincuente,  si  los 
hubiere,  su  estado  de  salud  y  los  vinculos  que  el  delincuente  pu- 
diera  tener  con  la  sociedad  del  Estado  Trasladante  y  la  del  Estado 
Receptor. 

7.  En  los  casos  en. que  un  ciudadano  panameno  hubiere  sido 
condenado  por  un  Estado  de  los  Estados  Unidos  de  America,  se  re- 
querira" que  tanto  las  autoridades  estatales  competentes,  como  las 
autoridades  federales  den  su  aprobaci6n  al  traslado  de  dicho  con- 
denado con  arreglo  al  parSgrafo  3  del  presente  articulo. 

8.  El  Estado  Trasladante  suministrara"  al  Estado  Receptor 
una  copia  certificada  de  la  sentencia  o  fallo  dictado  con  rela- 
ci6n  al  condenado.   Si  el  Estado  Receptor  considerara  que  tal  in- 
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formaci6n  no  es  suficiente,  podra"  solicitar,  a  cargo  suyo,  copias 
de  las  partes  principales  de  las  actas  del  juicio  o  la  informaci6n 
adicional  que  juzgue  necesaria.   El  Estado  Trasladante  concedera" 
dichas  solicitudes  en  la  medida  en  que  lo  permitan  sus  leyes. 

9.   Cuando  el  Estado  Trasladante  no  apruebe,  por  cualquier 
motivo,  el  traslado  de  un  Condenado  de  la  Categorfa  II,  comunicara" 
sin  demora  esta  decisi6n  al  Estado  Receptor. 

10.   El  Estado  Receptor  no  tendrS  derecho  a  ningun  reembolso 
por  gastos  en  que  incurra  con  motivo  del  traslado  de  un  condenado 
o  la  ejecuci6n  de  su  sentencia. 

ARTICULO  VI 

1.  Un  condenado  entregado  para  la  ejecuci6n  de  una  sentencia 
en  virtud  del  presente  tratado,  no  podra"  ser  detenido,  enjuiciado 
ni  sentenciado  nuevamente  en  el  Estado  Receptor  por  el  mismo  deli- 
to  o  falta  que  motiv6  la  sentencia  impuesta  por  el  Estado  Trasla- 
dante. 

2.  Salvo  cuando  se  disponga  de  otro  modo  en  el  presente 
tratado,  la  sentencia  de  un  condenado  trasladado  se  ejecutarS  con- 
forme  a  las  leyes  y  procedimientos  del  Estado  Receptor,  inclusive 
la  aplicaci6n  de  cualesquiera  disposiciones  relativas  a  la  reduc- 
ci6n  del  perlodo  de  encarcelamiento  mediante  la  libertad  bajo  pa- 
labra  o  libertad  condicional. 

3.  Cada  una  de  las  Partes  podra"  solicitar  informes  sobre  el 
estado  de  encarcelamiento  de  todos  los  condenados  trasladados  en 
virtud  del  presente  tratado,  incluyendo,  en  particular,  la  puesta 
en  libertad  o  en  libertad  bajo  palabra  de  un  condenado.   Cualquiera 
de  las  Partes  podra"  solicitar,  en  cualquier  momento,  un  informe  es- 
pecial sobre  el  estado  de  ejecuci6n  de  una  sentencia  especifica. 
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ARTICULO  VII 

El  Estado  Trasladante  mantendra  jurisdicci6n  exclusiva  en 
cuanto  a  las  condenas  impuestas  y  cualesquiera  otros  procedi- 
mientos  que  dispongan  la  revisi6n  o  modif icaci6n  de  las  senten- 
cias  dictadas  por  sus  tribunales.   El  Estado  Trasladante  reten- 
dr5  asimismo  la  facultad  de  indultar  o  conceder  amnistfa  o  cle- 
mencia  al  condenado.   El  Estado  Receptor,  al  ser  informado  sobre 
cualquier  decisi6n  al  respecto,  pondrS  en  efecto  tales  medidas. 

ARTICULO  VIII 

1.  El  presente  tratado  podrS  aplicarse  tambign  a  personas 
sujetas  a  supervisi6n  u  otras  medidas  conforme  a  las  leyes  de 
una  de  las  Partes  relacionadas  con  condenados  menores  de  edad. 
Las  Partes,  de  conformidad  con  sus  leyes,  acordarSn  el  tipo  de 
tratamiento  que  se  darS  a  tales  personas  al  ser  trasladadas.  Para 
el  traslado  de  estas  personas,  se  requerirS  el  consentimiento  de 
un  representante  legalmente  autorizado. 

2.  Nada  de  lo  estipulado  en  el  presente  tratado  se  interpre- 
tara  en  el  sentido  de  limitar  la  facultad  que  las  Partes  puedan 
tener,  independientemente  del  presente  tratado,  para  conceder  o 
aceptar  el  traslado  de  un  condenado  menor  de  edad  o  de  otra  clase 
de  condenados. 

ARTICULO  IX 

Mediante  acuerdo  entre  las  Partes,  para  casos  determinados , 
las  personas  acusadas  de  un  delito  o  falta,  respecto  de  las  cuales 
las  autoridades  competentes  del  Estado  Trasladante  hubieren  deter- 
minado  debidamente  que  sufren  de  una  enfermedad  o  anomalla  mental 
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y  por  tanto  se  les  considere  incapacitadas  para  ser  procesadas, 
podrSn  ser  trasladadas  al  pais  del  cual  son  nacionales,  de  modo 
que  se  les  atienda  en  instituciones  especializadas . 

ARTICULO  X 

No  obstante  cualesquiera  otras  disposiciones  del  presente 
tratado  o  cualquiera  ley  de  cualquiera  de  las  Partes,  con  ante- 
rioridad  al  vencimiento  del  Pertodo  de  Transici6n  establecido  en 
el  articulo  XI  del  Tratado  del  Canal  de  Panama1,  a  todos  los  con- 
denados  encarcelados  en  las  Ureas  e instalaciones  dispuestas  por 
la  Reptiblica  de  Panama1  para  el  uso  de  los  Estados  Unidos  de  Ame- 
rica, que  no  sean  nacionales  de  ninguno  de  los  dos  paises,  se 
les  permitirS,  sujeto  a  la  aprobaci6n  de  ambas  Partes,  elegir  cum- 
plir  el  resto  de  sus  condenas  en  establecimientos  penales  de  la 
Reptiblica  de  Panama1. 

ARTICULO  XI 

Si  cualquiera  de  las  Partes  celebrara  un  acuerdo  con  algun 
otro  Estado  para  la  ejecuci6n  de  sentencias  penales,  la  otra 
Parte  prestarS  su  cooperaci6n  facilitando  el  transito  por  su  te- 
rritorio  de  condenados  que  est§n  siendo  trasladados  en  virtud  de 
tal  acuerdo.   La  Parte  que  proyecte  realizar  dicho  traslado,  avi- 
sarS  con  antelaci6n  a  la  otra  Parte  acerca  del  mismo. 

ARTICULO  XII 

Con  el  objeto  de  alcanzar  los  prop6sitos  del  presente  trata- 
do, cada  una  de  las  Partes  adoptarS  las  medidas  necesarias  y  esta- 
blecerS  los  procedimientos  administrativos  adecuados  para  que  una 
condena  impuesta  por  un  Estado  Trasladante  tenga  efecto  legal  en 
el  Estado  Receptor. 
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ARTICULO  XIII 


1.  El  presente  tratado  estarS  sujeto  a  ratificaci6n  y  en- 
trara  en  vigor  en  la  fecha  del  canje  de  los  instrumentos  de  ra- 
tificaci6n.   El  canje  de  los  instrumentos  de  ratificaci6n  tendrS 
lugar  en  Washington. 

2.  El  presente  tratado  permanecerS  en  vigor  asi: 

a.  En  cuanto  a  los  "Condenados  de  Categoria  I",  hasta 
el  mediodia,  hora  de  PanamS,  del  31  de  diciembre  de  1999,  y 

b.  En  cuanto  a  los  "Condenados  de  Categorla  II",  por 
un  lapso  de  cinco  (5)  anos,  a  partir  del  canje  de  los  instrumen- 
tos de  ratificaci6n  de  este  tratado  y  se  renovarS  automSticamente 
por  periodos  adicionales  de  cinco  (5)  anos,  a  menos  que  una  de 
las  Partes  notifique,  a  la  otra  Parte,  por  escrito,  su  intenci6n 
de  terminarlo,  por  lo  menos,  seis  (6)  meses  antes  de  la  expira- 
ci6n  del  plazo  inicial  de  cinco  anos  o  de  cualquiera  pr6rroga  del 
mismo. 

Hecho  en  PanamS,  hoy,  once  de  enero  de  1979,  en  duplicado, 
en  los  idiomas  ingle's  y  espanol,  siendo  ambos  textos  igualmente 
autSnticos. 


POR  LOS  ESTADOS  UNIDOS  DE  AMERICA 


AMBLER  H.  MOSS  JR. 

Embajador  Extraordinario  y 

Plenipotenciario 


iRLOS  ALFREDO/LOPEZ  GUEVARA 
Embajador  Extraordinario  y 
Plenipotenciario 
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AGREEMENT  ON  IMPORT  LICENSING 
PROCEDURES 


ACCORD  RELATIF  AUX  PROCEDURES  EN  MATIERE  DE 
LICENCES  D' IMPORTATION 


ACUERDO  SOBRE  PROCEDIMIENTOS  PARA  EL  TRAMITE 
DE  UCENCIAS  DE  IMPORTACION 


GENERAL  AGREEMENT  ON  TARIFFS  AND  TRADE 

ACCORD  GENERAL  SUR  LES  TARIFS  DOUANIERS 
ET  LE  COMMERCE 

ACUERDO  GENERAL  SOBRE  ARANCELES  ADUANEROS 
Y  COMERCIO 


12  April  1979 
Geneva 
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AGREEMENT  ON  IMPORT  LICENSING  PROCEDURES 


PREAMBLE 


Having  regard  to  the  Multilateral  Trade  Negotiations,  the  Parties  to 
this  Agreement  on  Import  Licensing  Procedures  (hereinafter  referred  to  as 
"Parties"  and  "this  Agreement"); 

Desiring  to  further  the  objectives  of  the  General  Agreement  on  Tariffs 
and  Trade  [*]  (hereinafter  referred  to  as  "General  Agreement"  or  "GATT"); 

Taking  into  account  the  particular  trade,  development  and  financial 
needs  of  developing  countries; 

Recognizing  the  usefulness  of  automatic  import  licensing  for  certain 
purposes  and  that  such  licensing  should  not  .be  used  to  restrict  trade; 

Recognizing  that  import  licensing  may  be  employed  to  administer  measures 
such  as  those  adopted  pursuant  to  the  relevant  provisions  of  the  GATT; 

Recognizing  also  that  the  inappropriate  use  of  import  licensing 
procedures  may  impede  the  flow  of  international  trade; 

Desiring  to  simplify,  and  bring  transparency  to,  the  administrative 
procedures  and  practices  used  in  international  trade,  and  to  ensure  the  fair 
and  equitable  application  and  administration  of  such  procedures  and  practices; 

Desiring  to  provide  for  a  consultative  mechanism  and  the  speedy, 
effective  and  equitable  resolution  of  disputes  arising  under  this  Agreement; 

Hereby  agree  as  follows: 

Article  1.  General  provisions 

1.   For  the  purpose  of  this  Agreement,  import  licensing  is  defined  as 
administrative  procedures1  used  for  the  operation  of  import  licensing 
regimes  requiring  the  submission  of  an  application  or  other  documentation 
(other  than  that  required  for  customs  purposes)  to  the  relevant 
administrative  body  as  a  prior  condition  for  importation  into  the  customs 
territory  Of  the  importing  country. 


Those  procedures  referred  to  as  "licensing"  as  well  as  other  similar 
administrative  procedures. 


*TIAS  1700;  61  Stat.,  pts.  5  and  6.  [Footnote  added  by  the  Department  of 
State.] 
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2.  The  Parties  shall  ensure  that  the  administrative  procedures  used  to 
implement  import  licensing  regimes  are  in  conformity  with  the  relevant 
provisions  of  the  GATT  including  its  annexes  and  protocols,  as  interpreted  by 
this  Agreement,  with  a  viev  to  preventing  trade  distortions  that  may  arise  from 
an  inappropriate  operation  of  those  procedures,  taking  into  account  the 
economic  development  purposes  and  financial  and  trade  needs  of  developing 
countries . 

3.  The  rules  for  import  licensing  procedures  shall  be  neutral  in  application 
and  administered  in  a  fair  and  equitable  manner. 

U.   The  rules  and  all  information  concerning  procedures  for  the  submission  of 
applications,  including  the  eligibility  of  persons,  firms  and  institutions  to 
make  such  applications,  and  the  lists  of  products  subject  to  the  licensing 
requirement  shall  be  published  promptly  in  such  a  manner  as  to  enable 
governments  and  traders  to  become  acquainted  vith  them.  Any  changes  in  either 
the  rules  concerning  licensing  procedures  or  the  list  of  products  subject  to 
import  licensing  shall  also  be  promptly  published  in  the  same  manner.  Copies 
of  these  publications  shall  also  be  made  available  to  the  GATT  Secretariat. 

5.  Application  forms  and,  where  applicable,  renewal  forms  shall  be  as  simple 
as  possible.  Such  documents  and  information  as  are  considered  strictly 
necessary  for  the  proper  functioning  of  the  licensing  regime  may  be  required  on 
application. 

6.  Application  procedures  and,  where  applicable,  renewal  procedures  shall  be 

as  simple  as  possible.  Applicants  shall  have  to  approach  only  one  administrative 
body  previously  specified  in  the  rules  referred  to  in  paragraph  h   above  in 
connexion  with  an  application  and  shall  be  allowed  a  reasonable  period  therefor. 
In  cases  where  it  is  strictly  indispensable  that  more  than  one  administrative 
body  is  to  be  approached  in  connexion  with  an  application,  these  shall  be  kept 
to  the  minimum  number  possible. 

7-   Ho  application  shall  be  refused  for  minor  documentation  errors  which  do 
not  alter  basic  data  contained  therein.  No  penalty 'greater  than  necessary  to 
serve  merely  as  a  warning  shall  be  imposed  in  respect  of  any.  omission  or 
mistake  in  documentation  or  procedures  which  is  obviously  made  without 
fraudulent  intent  or  gross  negligence. 

8.   Licensed  imports  shall  not  be  refused  for  minor  variations  in  value, 
quantity  or  weight  from  the  amount  designated  on  the  licence  due  to 
differences  occurring  during  shipment,  differences  incidental .to  bulk  loading 
and  other  minor  differences  consistent  with  normal  commercial  practice. 
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9.  The  foreign  exchange  necessary  to  pay. for  licensed  imports  shall  be  made 
available  to  licence  holders  on  the  same  basis  as  to  importers  of  goods  not 
requiring  import  licences. 

10.  With  regard  to  security  exceptions,  the  provisions  of  Article  XXI  of  the 
GATT  apply. 

11.  The  provisions  of  this  Agreement  shall  not  require  any  Party  to  disclose 
confidential  information  which  would  impede  law  enforcement  or  otherwise  be 
contrary,  to  the  public  interest  or  would  prejudice  the  legitimate  commercial 
interests  of  particular  enterprises,  public  or  private. 

2 
Article  2.  Automatic  import  licensing 

1.  Automatic  import  licensing  is  defined  as  import  licensing  where  approval 
of  the  application  is  freely  granted. 

2.  The  following  provisions  ,  in  addition  to  those  in  paragraphs  1  to  11  of 
Article  1  and  paragraph  1  of  Article  2  above,  shall  apply  to  automatic  import 
licensing  procedures: 

(a)  Automatic  licensing  procedures  shall  not  be  administered  in  a 
manner  so  as  to  have  restricting  effects  on  imports  subject  to 
automatic  licensing; 

(b)  Parties  recognize  that  automatic  import  licensing  may  be  necessary 
whenever  other  appropriate  procedures  are  not  available.  Automatic 
import  licensing  may  be  maintained  as  long  as  the  circumstances 
which  gave  rise  to  its  introduction  prevail  or  as  long  as  its 
underlying  administrative  purposes  cannot  be  achieved  in  a  more 
appropriate  way; 

(c)  Any  person,  firm  or  institution  which  fulfils  the  legal  require- 
ments of  the  importing  country  for  engaging  in  import  operations 
involving  products  subject  to  automatic  licensing  shall  be  equally 
eligible  to  apply  for  and  to  obtain  import  licences; 


2 
Those  import  licensing  procedures  requiring  a  security  which  have  no 

restrictive  effects  on  imports,  are  to  be  considered  as  falling  within  the 

scope  of  paragraphs  1  and  2  of  Article  .2  below. 

A  developing  country  Party,  which  has  specific  difficulties  with  the 
requirements  of  sub-paragraphs  (d)  and  (e)  below  may,  upon  notification  to 
the  Committee  referred  to  in  paragraph  1  of  Article  U,  delay  the  application 
of  these  sub-paragraphs  by  not  more  than  two  years  from  the  date  of  entry 
into  force  of  this  Agreement  for  such  Party. 
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(d)  Applications  for  licences  may  be  submitted  on  any  working  day 
prior  to  the  customs  clearance  of  the  goods ; 

(e)  Applications  for  licences  when  submitted  in  appropriate  and  complete 
form  shall  be  approved  immediately  on  receipt,  to  the  extent 
administratively  feasible,  but  within  a  maximum  of  ten  working  days. 

Article  3.  Non-automatic  import  licensing 

The  following  provisions,  in  addition  to  those  in  paragraphs  1  to  11  of 
Article  1  above,  shall  apply  to  non-automatic  import  licensing  procedures, 
that  is,  import  licensing  procedures  not  falling  under  paragraphs  1  and  2  of 
Article  2  above: 

(a)  Licensing  procedures  adopted,-  and  practices  applied,  in  connexion 
with  the  issuance  of  licences  for  the  administration  of  quotas  and 
other  import  restrictions,  shall  not  have  trade  restrictive  effects 
on  imports  additional  to  those  caused  by  the  imposition  of  the 
restriction ; 

(b)  Parties  shall  provide,  upon  the  request  of  any  Party  having  an 
interest  in  the  trade  in  the  product  concerned,  all  relevant 
information  concerning: 

(i)     the  administration  of  the  restrictions; 

(ii)    the  import  licences  granted  over  a  recent  period; 

(iii)   the  distribution  of  such  licences  among  supplying  countries; 

(iv)    where  practicable,  import  statistics  (i.e.  value  and/ or 
volume)  with  respect  to  the  products  subject  to  import 
licensing.  The  developing  countries  would  not  be  expected 
to  take  additional  administrative  or  financial  burdens  on 
this  account; 

(c)  Parties  administering  quotas  by  means  of  licensing  shall  publish  the 
overall  amount  of  quotas  to  be  applied  by  quantity  and/ or  value,  the 
opening  and  closing  dates  of  quotas,  and  any  change  thereof; 

(d)  In  the  case  of  quotas  allocated  among  supplying  countries,  the  Party 
applying  the  restrictions  shall  promptly  inform  all  other  Parties 
having  an  interest  in  supplying  the  product  concerned  of  the  shares 
in  the  quota  currently  allocated,  by  quantity  or  value,  to  the 
various  supplying  countries  and  shall  give  public  notice  thereof; 

(e)  Where  there  is  a  specific  opening  date  for  the  submission  of 
licensing  applications,  the  rules  and  product  lists  referred  to  in 
paragraph  k   of  Article  1  shall  be  published  as  far  in  advance  as 
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possible  of  such  date,  or  immediately  after  the  announcement  of  the 
quota  or  other  measure  involving  an  import  licensing  requirement; 

(f )  Any  person,  firm  or  institution  vhich  fulfils  the  legal  requirements 
of  the  importing  country  shall  be  equally  eligible  to  apply  and  to  be 
considered  for  a  licence.  If  the  licence  application  is  not  approved, 
the  applicant  shall,  on  request,  be  given  the  reasons  therefor  and 
shall  have  a  right  of  appeal  or  review  in  accordance  with  the  domestic 
legislation  or  procedures  of  the  importing  country; 


(g) 


The  period  for  processing  of  applications  shall  be  as  short  as 
possible ; 


(h)  The  period  of  licence  validity  shall  be  of  reasonable  duration  and 
not  be  so  short  as  to  preclude  imports.  The  period  of  licence 
validity  shall  not  preclude  imports  from  distant  sources,  except  in 
special  cases  where  imports  are  necessary  to  meet  unforeseen 
short-term  requirements ; 

(i)  When  administering  quotas,  Parties  shall  not  prevent  importation  from 
being  effected  in  accordance  with  the  issued  licences,  and  shall  not 
discourage  the  full  utilization  of  the  quotas  ; 

(j)  When  issuing  licences,  Parties  shall  take  into  account  the  desirability 
of  issuing  licences  for  products  in  economic  quantities , 

(k)  In  allocating  licences,  Parties  should  consider  the  import  performance 
of  the  applicant,  including  whether  licences  issued  to  the  applicant 
have  been  fully  utilized,  during  a  recent  representative  period; 

(1)  Consideration  shall  be  given  to  ensuring  a  reasonable  distribution 
of  licences  to  new  importers,  taking  into  account  the  desirability 
of  issuing  licences  for  products  in  economic  quantities.  In  this 
regard,  special  consideration  should  be  given  to  those  importers 
importing  products  originating  in  developing  countries  and,  in 
particular,  the  least-developed  countries; 

(m)  In  the  case  of  quotas  administered  through  licences  which  are  not 
allocated  among  supplying  countries,  licence  holders ^  shall  be  free 
to  choose  the  sources  of  imports.   In  the  case  of  quotas 


1 

Sometimes  referred  to  as  "quota  holders". 
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allocated  among  supplying  countries,  the  licence  shall  clearly 
stipulate  the  country  or  countries; 

(n)  In  applying  paragraph  8  of  Article  1  above,  compensating  adjustments 
may  be  made  in  future  licence  allocations  where  imports  exceeded  a 
previous  licence  level. 

Article  U.  Institutions,  consultation  and  dispute  settlement 

1.  There  shall  be  established  under  this  Agreement  a  Committee  on  Import 
Licensing  composed  of  representatives  from  each  of  the  Parties  (referred  to  in 
this  Agreement  as  "the  Committee").  The  Committee  shall  elect  its  own  Chairman 
and  shall  meet  as  necessary  for  the  purpose  of  affording  Parties  the  opportunity 
of  consulting  on  any  matters  relating  to  the  operation  of  this  Agreement  or  the 
furtherance  of  its  objectives. 

2.  Consultations  and  the  settlement  of  disputes  with  respect  to  any  matter 
affecting  the  operation  of  this  Agreement,  shall  be  subject  to  the  procedures 
of  Articles  XXII  and  XXIII  of  the  GATT. 

Article  5.  Final  provisions 

1.  Acceptance  and  accession 

(a)  This  Agreement  shall  be  open  for  acceptance  by  signature  or  other- 
wise, by  governments  contracting  parties  to  the  GATT  and  by  the 
European  Economic  Community. 

(b)  This  Agreement  shall  be  open  for  acceptance  by  signature  or  otherwise 
by  governments  having  provisionally  acceded  to  the  GATT,  on  terms 
related  to  the  effective  application  of  rights  and  obligations  under 
this  Agreement,  which  take  into  account  rights  and  obligations  in  the 
instruments  providing  for  their  provisional  accession. 

(c)  This  Agreement  shall  be  open  to  accession  by  any  other  government  on 
terms,  related  to  the  effective  application  of  rights  and  obligations 
under  this  Agreement,  to  be  agreed  between  that  government  and  the 
Parties y  by  the  deposit  with  the  Director-General  to  the  CONTRACTING 
PARTIES  to  the  GATT  of  an  instrument  of  accession  which  states  the 
terms  so  agreed. 

(d)  In  regard  to  acceptance,  the  provisions  of  Article  XXVI: 5(a)  and  (b) 
of  the  General  Agreement  would  be  applicable. 

2.  Reservations 

Reservations  may  not  be  entered  in  respect  of  any  of  the  provisions  of  this 
Agreement  without  the  consent  of  the  other  Parties. 
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3.   Entry  into  force 

This  Agreement  shall  enter  into  force  on  1  January  1980  for  the 
governments?  vhich  have  accepted  or  acceded  to  it  by  that  date.  For  each  other 
government  it  shall  enter  into  force  on  the  thirtieth  day  following  the  date  of 
its  acceptance  or  accession  to  this  Agreement. 

k.       National  legislation  ) 

(a)  Each  government  accepting  or  acceding  to  this  Agreement  shall  ensure, 
not  later  than  the  date  of  entry  into  force  of  this  Agreement  for  it, 
the  conformity  of  its  lavs,  regulations  and  administrative  procedures 
with  the  provisions  of  this  Agreement. 

(b)  Each  Party  shall  inform  the  Committee  of  any  changes  in  its  lavs  and 
regulations  relevant  to  this  Agreement  and  in  the  administration  of 
such  lavs  and  regulations. 

5.  Reviev 

The  Committee  shall  reviev  as  necessary,  but  at  least  once  every  tvo  years, 
the  implementation  and  operation  of  this  Agreement  taking  into  account  the 
objectives  thereof  and  shall  inform  the  COHTRACTIHG  PARTIES  to  the  GATT  of 
developments  during  the  period  covered  by  such  revievs. 

6.  Amendments 


The  Parties  may  amend  this  Agreement,  having  regard,  inter  alia,  to  the 
experience  gained  in  its  implementation.  Such  an  amendment,  once  the  Parties 
have  concurred  in  accordance  vith  procedures  established  by  the  Committee,  shall 
not  come  into  force  for  any  Party  until  it  has  been  accepted  by  such  Party. 

7.   Withdrawal 

Any  Party  may  vithdrav  from  this  Agreement.  The  vithdraval  shall  take 
effect  upon  the  expiration  of  sixty  days  from  the  day  on  vhich  vritten  notice 
of  vithdraval  is  received  by  the  Director-General  to  the  CONTRACTING  PARTIES 
to  the  GATT.  Any  Party  may  upon  such  notification  request  an  immediate 
meeting  of  the  Committee. 


For  the  purpose  of  this  Agreement,  the  term  "governments"  is  deemed  to 
include  the  competent  authorities  of  the  European  Economic  Community. 
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8.  Non-application  of  this  Agreement  betveen  particular  Parties 

This  Agreement  shall  not  apply  as  betveen  any  two  Parties  if  either  of  the 
Parties,  at  the  time  either  accepts  or  accedes  to  this  Agreement,  does  not 
consent  to  such  application. 

9.  Secretariat 

This  Agreement  shall  be  serviced  by  the  GATT  secretariat . 

10.  Deposit 

This  Agreement  shall  be  deposited  vith  the  Director-General  to  the 
CONTRACTING  PARTIES  to  the  GATT,  who  shall  promptly  furnish  to  each  Party  and 
each  contracting  party  to  the  GATT  a  certified  copy  thereof  and  of  each 
amendment  thereto  pursuant  to  paragraph  6,  and  a  notification  of  each  acceptance 
thereof  or  accession  thereto  pursuant  to  paragraph  1  and  of  each  withdrawal 
therefrom  pursuant  to  paragraph  7  of  this  Article. 

11.  Registration 

This  Agreement  shall  be  registered  in  accordance  with  the  provisions  of 
Article  102  of  the  Charter  of  the  United  Nations,  [*] 


Done  at  Geneva  this  twelfth  day  of  April,  nineteen  hundred  and  seventy-nine 
in  a  single  copy,  in  the  English,  French  and  Spanish  languages,  each  text 
being  authentic. 


*TS  993;  59  Stat.  1052.   [Footnote  added  by  the  Department  of  State.] 
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ACCORD  RELATIF  AUX  PROCEDURES  EN  MATIERE 

DE  LICENCES  D ' IMPORTATION 


PREAMBULE 


Eu  ggard  aux.  Negociations  commerciales  multilaterales,  les  Parties  au 
present  accord  relatif  aux  procedures  en  matiere  de  licences  d '  importation 
(ci-apr§s  denonmSs  "les  Parties"  et  1' "accord"), 

Desireuses  de  poursuivre  les  objectifs  de  l'Accord  g€n^ral  sur  les  tarifs 
douaniers  et  le  commerce  (ci-apre*s  dSnomme  "l'Accord  general"  ou  "le  GATT"), 

Tenant  eompte  dies  besoins  particuliers  du  commerce,  du  d€veloppement  et 
des  finances  des  pays  en  voie  de  developpement , 

Reconnaissant  que  les  licences  d' importation  automatiques  sont  utiles 
a  certaines  fins  et  qu'elles  ne  devraient  pas  etre  utilisees  pour  restreindre 
les  echanges  commerciaux, 

Reconnaissant  que  les  licences  d' importation  peuvent  Stre  utilisees 
pour  1' administration  de  mesures  telles  que  celles  qui  sont  adoptees  en  vertu 
des  dispositions  pertinentes  de  l'Accord  general, 

Reconnaissant  Sgalement  que  l'emploi  inapproprie  des  procedures  en 
matiere  de  licences  d' importation  peut  entraver  le  cours  du  commerce 
international, 

Desireuses  de  simplifier  les  procedures  et  pratiques  administratives 
utilisees  dans  le  commerce  international  et  d' assurer  leur  transparence, 
et  de  faire  en  sorte  que  ces  procedures  et  pratiques  soient  appliquees  et 
administrees  de  maniere  juste  et  equitable, 

Desireuses  de  pourvoir  £  l'6tablissement  d'un  mecanisme  de  consultation 
et  au  reglement  rapide,  efficace  et  equitable  des  differends  .qui  pourraient 
survenir  dans  le  cadre  du  present  accord, 

Sont  convenues  de  ce  qui  suit-: 

Article  premier.  Dispositions  gene'rales 

1.   Aux  fins  du  present  accord,  les  formalitSs  de  "licences  d' importation" 
sont,  par  definition,  les  procedures  administratives1  utilisees  pour  1 'appli- 
cation de  regimes  d' importation  qui  exigent,  comme  condition  prSalable  a 
1 ' importation  sur  le  territoire  douanier  du  pays  importateur,  la  presentation 
a  l'organe  admini strati f  competent  d'une  demande  ou  d'autres  documents 
(distincts  des  documents  requis  aux  fins  douanieres). 


belles  qui  sont  designees  par  le  terme  "licences",  ainsi  que  d'autres 
procedures  administratives  similaires. 
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2.  Les  Parties   feront  en  sorte  que  les  procedures   administrate. ves   utilisees 
pour  mettre  en  oeuvre  des  regimes  de  licences  d' importation  soient  conformes 
aux  dispositions  pertinentes  de  1' Accord  general,   de  ses  annexes  et  de  ses 
protocoles,  telles  qu'elles  sont  interprSt^es  par  le  present  accord,  en  vue 
d'empe'cher  les  distorsions  des  courants  d'echanges  qui  pourraient  r^sulter 
d'une  application  inappropriee  de  ces  procedures,   compte  tenu  des  objectifs 
de  developpement  economique  et  des  besoins  des   finances  et  du  commerce  des 
pays  en  voie  de  developpement. 

3.  Les  regies  relatives  aux  procedures  en  matiere  de  licences  d* importation 
seront  neutres   dans  leur  application  et  adminis trees   de  mam"  ere  juste  et 
equitable. 

k.       Les  regies  et  tous  les  rens eigne me nts   concernant  les  procedures   de 
presentation  des  demandes ,  y  compris  les  conditions   de  recevabilite  des 
personnes,   entreprises  ou  institutions  a  presenter  de  telles  demandes,   ainsi 
que  les  listes  des  produits  soumis  a  licence,  seront  publies  dans  les  moindres 
delais  de  facon  a  permettre  aux  gouvernements  et  aux  commercants   d'en  prendre 
connaissance.     Toute  modification,  soit  des  regies  relatives  aux  procedures 
de  licences,  soit  des  listes  des  produits  soumis  a  licence,  sera  egalement 
publiee  dans  les  moindres   delais  et  de  la  meme  maniere.     Des  exemplaires  de 
ces  publications  seront  aussi  mis  a  la  disposition  du  secretariat  du  QATT. 

5.  Les  formules  de  demande,   et  le  cas  Scheant  de  renouvellement ,   seront 
aussi  simples  que  possible.     Les  documents  et  renseignements  juges  strictement 
necessaires  au  bon  fonctionnement  du  regime  de  licences  pourront  etre  exiges 
lors  de  la  demande. 

6.  Les  procedures  de  demande,   et  le  cas  echeant  de  renouvellement,  seront 
aussi  simples  que  possible.     Les   demandeurs  n'auront  a  s'adresser,  pour  ce  qui 
concerne  leurs  demandes,  qu'a*  un  seul  organe  adminis tratif,  precedemment 
specif ie  dans  les  regies  visees  au  paragraphe  k  ci-dessus,  et  ils  disposeront 
a  cet  effet  d'un  delai  raisonnable.     Dans  les  cas  oil  il  est  strictement  indis- 
pensable qu'un  demandeur  s'adresse  a  plus  d'un  organe  administratif  pour  ce 
qui  concerne  une  demande,  le  nombre  de  ces  organes  sera  aussi  limite  que 
possible. 

7.  Aucune  demande  ne  sera  refusee  en  raison  d'erreurs  mineures  dans  la 
documentation,   qui  ne  modifieraient  pas  les  renseignements  de  base  fournis. 
II  ne  sera  inflige,  pour  les  omissions  ou  erreurs  dans  les  documents  ou  dans 
les  procedures,  manifestement  denuees  de  toute  intention  frauduleuse  ou  ne 
constituant  pas  une  negligence  grave,  aucune  penalite  pecuniaire  excedant  la 
somme  necessaire  pour  constituer  un  simple  avertissement. 

8.  Les  marchandises  importees  sous  licence  ne  seront  pas  ref usees  en  raison 
d1 hearts  mineurs  en  valeur,  en  volume  ou  en  poids  par  rapport  aux  chiffres 
indiquSs  sur  la  licence,  par  suite  de  differences  resultant  du  transport,  de 
differences  r6sultant  du  chargement  en  vrac  des  marchandises,    ou  d'autres 
differences  mineures  compatibles  avec  la  pratique  commerciale  normale. 
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9.       Les  devises  nScessaires  au  r§glement  des  importations  effectuees  sous 
licence  seront  mises  si  la  disposition  des  dStenteurs  de  licences  sur  la  meme 
base  que  celle  qui  s' applique  aux  importateurs  de  marchandises  pour  lesquelles 
il  n'est  pas  exige  de  licence  d1  importation. 

10.,    Pour  ce  qui  est  des  exceptions  concernant  la  securite,  les  dispositions 

de  1' article  XXI  de  l'Accord  general  sont  applicables. 

11.     Les  dispositions  du  present  accord  n'obligeront  pas  une  Partie  a  reveler 
des  renseignements  confidentiels  dont  la  divulgation  ferait  obstacle  H  l1  appli- 
cation des  lois,  serait  contraire  £  1'intSret  public  ou  porterait  prejudice 
aux  intgrets  commerciaux  legitimes  d'entreprises  publiques  ou  privies. 

2 
Article  2.     Licences  d* importation  automatiques 

1.       On  entend  par  licences  d' importation  automatiques  les  licences  d1  impor- 
tation qui  sont  accordees  sans  restriction  suite  a  la  presentation  d'une 
demande. 

T.       Outre  l'article  premier,  paragraphes  1  a  11,  et  le  paragraphe  1  ci-dessus, 
les  dispositions  ci-aprSs^  s'appliqueront  aux  procedures  de  licences  d' impor- 
tation automatiques: 

a)  Les  procedures  de  licences  automatiques  ne  seront  pas  administrees 
de  facon  i  exercer  des  effets  restrictifs  sur  les  importations 
soumises  £  licence  automatique; 

b)  Les  Parties  reconnaissent  que  les  licences  d'importation  automatiques 
peuvent  Stre  nScessaires  lorsqu'il  n'existe  pas  d'autres  procedures 
appropriees.     Les  licences  d'importation  automatiques  peuvent  8tre 
maintenues  aussi  longtemps  qu' existent  les  circonstances  qui  ont 
motive  leur  nri.se  en  vigueur  ou  aussi  longtemps  que  les  objectifs 
administratifs  recherches  ne  peuvent  etre  atteints  de  facon  plus 
appropriee; 

c)  Toutes  les  personnes,  entreprises  ou  institutions  qui  remplissent 
les  conditions  legales  prescrites  par  le  pays  importateur  pour 
effectuer  des  operations  d'importation  portant  sur  des  produits 
sounds  a  licence  automatique  auront  le  droit,  dans  des  conditions 
egales,   de  demander  et  d'obtenir  des  licences  d'importation; 


2 
Les  procedures  de  licences  d'importation  imposant  le  depot  d'un  caution- 
nement,  qui  n'exercent  pas  d'effets  restrictifs  sur  les  importations,  sont  a 
considerer.  comme  relevant  des  dispositions  de  l'article  2,  paragraphes  1  et  2. 

'T'out  pays  en  voie  de  developpement  Partie  au  present  accord,  et  auquel 
les  prescriptions  des  alineas  d)  et  e)  de  ce  paragraphe  causeront  des  diffi- 
cult^s  specifiques,  pourra,  sur  notification  au  comite"  vis^  a  l'article  U, 
paragraphe  1,  differer  1' application  des  dispositions  de  ces  alineas  pour  une 
pSriode  qui  n'exc^dera  pas  deux  ans  a  compter  de  la  date  d'entr€e  en  vigueur 
de  1' accord  pour  la  Partie  en  question. 
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d)  Les  demandes  de  licences  pourront  etre  presentees  n'importe  quel 
jour  ouvrable  avant  le  dedouanement  des  marchandises; 

e)  Les  demandes  de  licences  prSsentees  sous  une  forme  appropriee  et 
complete  seront  approuvees  immediatement  des  leur  reception,  pour 
autant  que  cela  soit  administrativement  possible,  et  en  tout  Stat 
de  cause  dans  un  delai  maximum  de  dix  jours  ouvrables. 

Article  3.  Licences  d' importation  non  automatiques 

Les  dispositions  qui  suivent,  outre  celles  de  1' article  premier, 
paragraphes  1  a  11,  s ' appliqueront  aux  procedures  de  licences  d' importation 
non  automatiques,  c'est-4-dire  aux  procedures  de  licences  d' importation  qui 
ne  relevent  pas  des  dispositions  de  1' article  2,  paragraphes  1  et  2: 

a)  Les  procedures  de  licence  adoptees  et  les  pratiques  de  d^livrance 
des  licences  suivies  pour  administrer  des  contingents  ou  appliquer 
d'autres  restrictions  a  1' importation  ne  devront  pas  exercer,  sur 
le  commerce  d' importation,  des  effets  restrictifs  s'ajoutant  a  ceux 
causes  par  1' institution  de  la  restriction; 

b)  Les  Parties  fourniront,  sur  demande,  a  toute  Partie  interessee  au 
commerce  du  produit  rise,'  tous  renseignements  utiles 

i)   sur  1' application  de  la  restriction, 

ii)  sur  les  licences  d' importation  ac cor dees  au  cours  d'une 
periode  rScente, 

iii)  sur  la  repartition  de  ces  licences  entre  les  pays  f ournisseurs , 
et 

iv)  lorsque  cela  sera  possible  dans  la  pratique,  des  statist iques 
des  importations  (en  valeur  et/ou  en  volume)  concernant  les 
produit s  sounds  a  licence  d' importation.  On  n'attendra  pas 
des  pays  en  voie  de  developpement  qu'ils  assument  a  ce  titre 
des  charges  administratives  ou  financiers  additionnelles ; 

c)  Les  Parties  qui  administrent  des  contingents  par  voie  de  licences 
publieront  le  volume  total  et/ou  la  valeur  totale  des  contingents 
it  appliquer,  leurs  dates  d'ouverture  et  de  cloture,  et  toute  modi- 
fication y  relative; 

d)  Dans  le  cas  de  contingents  repartis  entre  les  pays  f ournisseurs, 
la  Partie  qui  applique  la  restriction  informers  dans  les  moindres 
delais  toutes  les  autres  Parties  ayant  un  interet  a  la  fourniture 
du  produit  en  question,  de  la  part  du  contingent,  exprimee  en  volume 
ou  en  valeur,  qui  est  attribute  pour  la  periode  en  cours  aux 
divers  pays  f ournisseurs ,  et  publiera  tous  renseignements  utiles  i 
ce  sujet; 
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e)  Lorsqu'une  date  d'ouverture  precise  sera  fixee  pour  la  presentation 
des  demandes  de  licences,  les  regies  et  listes  de  produits  visees 

a  1' article  premier,  paragfaphe  U,  seront  publiees  aussi  longtemps 
que  possible  avant  cette  date,  ou  immediatement  apres  l'annonce  du 
contingent  ou  de  toute  autre  mesure  comportant  1' obligation  d'obtenir 
une  licence  d* importation; 

f)  Toutes  les  personnes,  entreprises  ou  institutions  qui  remplissent 
les  conditions  legales  prescrites  par  le  pays  importateur  auront  le 
droit,  dans  des  conditions  egales,  de  demander  des  licences  et  de 
voir  leurs  demandes  prises  en  consideration.  Si  une  demand e  de 
licence  n'est  pas  agreee,  les  raisons  en  seront  communiquees,  sur  sa 
demande,  au  demandeur,  qui  aura  un  droit  d'appel  ou  de  revision 
conformement  &  la  legislation  ou  aux  procedures  internes  du  pays 
importateur ; 

g)  Le  delai  d'examen  des  demandes  sera  aussi  court  que  possible; 

h)   La  duree  de  validite  des  licences  sera  raisonnable  et  non  d'une 

brie'vete'  telle •qu'elle  empScherait  les  importations.  Elle  n'empfc- 
chera  pas  les  importations  de  provenance  lointaine,  sauf  dans  les 
cas  speciaux  oil  les  importations  sont  necessaires  pour  faire  face 
&  des  besoins  &  court  terme  imprevus ; 

i)   Dans  1* administration  des  contingents,  les  Parties  n'empScheront  pas 
que  les  importations  soient  effectuees  conformement  aux  licences 
dSlivrees  et  ne  decourageront  pas  l'utilisation  complete  des 
contingents ; 

j)   Lorsqu'elles  delivreront  des  licences,  les  Parties  tiendront  compte 
de  ce  qu'il  est  souhaitable  de  d6livrer  des  licences  correspondant  a 
une  quantity  de  produits  qui  presente  un  inter  et  economique; 

k)   Lors  de  la  repartition  des  licences,  les  Parties  devraient  considerer 
les  importations  anterieures  effectuees  par  le  demandeur,  y  compris 
si  les  licences  qui  lui  ont  StS  dSlivrees  ont  Ste"  utilisies  intS- 
gralement,  au  cours  d'une  periode  de  reference  recente; 

1)   Une  attribution  raisonnable  de  licences  aux  nouveaux  importateurs 

sera  prise  en  consideration  en  tenant  compte  de  ce  qu'il  est  souhai- 
table de  dalivrer  des  licences  correspondant  &  une  quantity  de 
produits  qui  presente  un  interfct  economique.  A  ce  sujet,  une 
attention  speciale  devrait  8tre  accordee  aux  importateurs  qui 
importent  des  produits  originaires  de  pays  en  vbie  de  developpement 
et,  en  particulier,  des  pays  les  moins  avances; 

m)       Dans  le  cas  des  contingents  administres  par  voie  de  licences  et  qui 
ne  sont  pas  repartis  entre  pays  f ournisseurs ,  les  dStenteurs  de 
licences*  auront  le  libre  choix  des  sources  d* importation.  Dans 


Parfois  denommes  "detenteurs  de  contingents". 
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le  cas  des  contingents  repartis  entre  pays  fournisseurs,  la  licence 
stipulera  clairement  le  ou  les  pays; 

n)   Dans  l'application  des  dispositions  de  l'article  premier,  para- 
graphe  8,  les  repartitions  futures  de  licences  pourront  etre 
ajustees  pour  compenser  les  importations  effectuees  en  depassement 
d'un  niveau  de  licences  anterieur. 

Article  h.     Institutions,  consultations  et  rSglement  des  differends 

1.  II  sera  institue",  en  vertu  du  present  accord,  un  comite  des  licences 
d' importation  (denorame  "le  comitS"  dans  le  texte  de  l'accord),  compose  de 
represent  ants  de  cha'cune  des  Parties.   Le  comite  €lira  son  president;   il  se 
reunira  selon  qu'il  sera  necessaire  pour  donner  aux  Parties  la  possibility 
de  proceder  a  des  consultations  sur  toute  question  concernant  l'application 
de  l'accord  ou  la  poursuite  de  ses  objectifs. 

2.  Les  consultations  et  le  reglement  des  differends  en  ce  qui  concerne  toute 
question  qui  affecterait  l'application  du  present  accord  seront  sounds  aux 
procedures  des  "articles  XXII  et  XXIII  de  1 'Accord  general. 

Article  5.  Dispositions  finales 

1.   Acceptation  et  accession 

a)  Le  present  accord  sera  ouvert  a  1' acceptation,  par  voie  de  signature 
ou  autrement,  des  gouvernements  qui  sont  parties  contractantes  a 

1' Accord  geniral  et  de  la  Communaute'  economique  europeenne. 

b)  Le  present  accord  sera  ouvert  a  1' acceptation,  par  voie  de  signature 
ou  autrement,  des  gouvernements  qui  ont  accede  a  titre  provisoire  £ 
1' Accord  general,  iL  des  conditions,  se  rapportant  H  l'application 
effective  des  droits  et  obligations  qui  rSsultent  du  present  accord, 
qui  tiendront  compte  des  droits  et  obligations  enonces  dans  leurs 
instruments  d1 accession  provisoire. 

c)  Le  present  accord  sera  ouvert  a  1' accession  de  tout  autre  gouver- 
nement,  a  des  conditions,  se "rapportant  a  l'application  effective 
des  droits  et  obligations  qui  r^sultent  du  present  accord,  a 
convenir  entre  ce  gouvernement  et  les  Parties,  par  depot  aupres 
du  Directeur  general  des  PARTIES  COHTRACTANTES  a  1* Accord  general 
d'un  instrument  d' accession  enoncant  les  conditions  ainsi  convenues. 

d)  En  ce  qui  concerne  1' acceptation,  les  dispositions  du  paragraphe  5, 
alinSas  a)  et  b),  de  l'article  XXVI  de  l'Accord  general  seront 
appli cables. 


TIAS  9788 


32  ust] Multl— Trade— Apr.  12,  1979 1601 

2.  Reserves 

II  ne  pourra  etre  formule'  de  reserves  en  ce  qui  concerne  des  dispositions 
du  present  accord  sans  le  consentement  des  autres  Parties. 

3.  Entree  en  vigueur 

Le  present  accord  entrera  en  vigueur  le  ler  Janvier  1980  pour  les 
gouvernements5  qui  l'auront  accepte  ou  qui  y  auront  accede  a  cette  date. 
Pour  tout  autre  gouvernement,  il  entrera  en  vigueur  le  trentieme  jour  qui 
suivra  celui  de  son  acceptation  ou  de  son  accession. 

k.       Legislation  nationale 

a)  Chaque  gouvernement  qui  acceptera  le  present  accord  ou  qui  y  accedera 
assurers,  au  plus  tard  a  la  date  od  ledit  accord  entrera  en  vigueur 
en  ce  qui  le  concerne,  la  confprmite  de  ses  lois,  reglements  et 
procedures  administratives  avec  les  dispositions  dudit  accord. 

b)  Chaque  Partie  informera  le  comite"  de  toute  modification  apportee  a 
ses  lois  et  riglements  en  rapport  avec  les  dispositions  du  present 
accord,  ainsi  qu'a  1* administration  de  ces  lois  et  reglements. 

5.  Examen 

Le  comite  procedera  a  un  examen  de  la  mise  en  oeuvre  et  de  l1 application 
du  present  accord  selon  qu'il  sera  necessaire,  mais  au  moins  une  fois  tous  les 
deux  ans,  en  tenant  compte  de  ses  objectifs.   II  informera  les  PARTIES 
COHTRACTABTES  a  1' Accord  general  des  faits  intervenus  pendant  la  periode  sur 
laquelle  port era  cet  examen. 

6.  Amendements 

Les  Parties  pourront  modifier  le  present  accord  eu  €gard,  notamment,  a 
l'experience  de  sa  mise  en  oeuvre.  Lorsqu'un  amendement  aura  ete  approuve 
par  les  Parties  conformement  aux  procedures  etablies  par  le  comite,  il 
n'entrera  en  vigueur  a  l'egard  d'une  Partie  que  lorsque  celle-ci  l'aura 
accepte. 

7.  Denonciation 

Toute  Partie  pourra  denoncer  le  present  accord.  La  denonciation  prendra 
effet  a  l1 expiration  d'un  d^lai  de  soixante  jours  a  compter  de  celui  ou  le 
Direct eur  general  des  PARTIES  COHTRACTAHTES  i  1* Accord  general  en  aura  recu 
notification  par  ecrit.  Des  reception  de  cette  notification,  toute  Partie 
pourra  demander  la  reunion  immediate  du  comite. 


Aux  fins  du  present  accord,  le  terme  "gouvernement"  est  repute  comprendre 
les  autorites  competentes  de  la  Cammunaute  Sconomique  europeenne. 
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8.  Non-application  du  present  accord  entre  des  Parties 

Le  present  accord  ne  s'appliquera  pas  entre  deux  Parties  si  l'une  ou 
1' autre  de  ces  Parties,  au  moment  de  son  acceptation  ou  de  son  accession, 
ne  consent  pas  a  cette  application. 

9.  Secretariat 

Le  secretariat  du  GATT  assurera  le  secretariat  du  present  accord. 

10.  Depot 

Le  present  accord  sera  depose  auprfcs  du  Directeur  general  des  PARTIES 
CONTRACTANTES  a  1* Accord  general,  qui  remettra  dans  les  moindres  delais  a 
chaque  Partie  au'  present  accord  et  a  chaque  partie  contract ante  a  1' Accord 
general  une  copie  certifiee  conforme  de  1' accord  et  de  tout  amendement  qui 
y  aura  ete  apporte  conformement  au  paragraphe  6,  ainsi  qu'une  notification 
de  chaque  acceptation  ou  accession  conformement  au  paragraphe  1,  et  de 
chaque  denonciation  conformement  au  paragraphe  7,  du  present  article. 

11.  Enregistrement 

Le  present  accord  sera  enregistre  conformement  aux  dispositions  de 
1' article  102  de  la  Chart e  des  Nations  Unies. 


Fait  it  Geneve  le  douze  avril  mil  neuf  cent  soixante-dix-neuf ,  en  un  seul 
exemplaire,  en  langues  francaise,  anglaise  et  espagnole,  les  trois  textes 
faisant  foi. 
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ACUERDO  SOBRE  PROCEDIMIENTOS  PARA  EL  TRAMITE 
DE  LICENCIAS  DE  IMPORTACI0N 


PREAMBULO 


Habida  cuenta  de  las  Negociaciones  Comerciales  Mult ilater ales,  las  Partes 
en  el  presente  Acuerdo  sobre  procedimientos  para  al  tramite  de  licencias  de 
importacion  (denominados  en  adelante  "Partes"  y  "presente  Acuerdo"); 

Deseando  promover  la  realizaci6n  de  los  objetivos  del  Acuerdo  General 
sobre  Aranceles  Aduaneros  y  Conlercio  (denominado  en  adelante  "Acuerdo 
General"  o  "GATT"); 

Teniendo  en  cuenta  las  necesidades  especiales  de  los  paises  en  desarrollo 
por  lo  que  respecta  a  su  comercio,  su  desarrollo  y  sus  finanzas; 

Reconociendo  que  las  licencias  automiticas  de  importacion  son  utiles  para 
ciertos  fines,  y  que  no  deben  utilizer se  para  limitar  el  comercio; 

Reconociendo  que  las  licencias  de  importaci6n  pueden  emplearse  para  la 
administracion  de  medidas  tales  como  las  adoptadas  con  arreglo  a  las  disposi- 
ciones  pertinent es  del  Acuerdo  General; 

Reconociendo  asimismo  que  la  utilizaci6n  inadecuada  de  los  procedimientos 
para  el  tramite  de  licencias  de  importaci6n  puede  obstaculizar  la  comente 
del  comercio  internacional; 

Deseando  simplificar  los  procedimientos  y  pr&cticas  administrative s  que 
se  siguen  en  el  comercio  internacional  y  darles  transparencia,  y  garantizar 
la  aplicaci6n  y  administracion  justa  y  equitativa  de  esos  procedimientos  y 
practicas; 

Deseando  establecer  un  mecanismo  consultivo  y  prever  disposiciones  para 
la  solucion  rapida,  eficaz  y  equitativa  de  las  diferencias  que  puedan  surgir 
en  el  marco  del  presente  Acuerdo; 

Convienen  en  lo  siguiente: 

Articulo  1.   Disposiciones  generales 

1.   A  los  efectos  del  presente  Acuerdo,  se  entiende  por  tramite  de  licencias 
de  importacion  el  procedimiento  administrative1  utilizado  para  la  aplicacion 
de  los  regimenes  de  licencias  de  importaci6n  que  requieren  la  presentacion  de 
una  solicitud  u  otra  documentaciSn  (distinta  de  la  necesaria  a  efectos  adua- 
neros) al  organo  administrativo  pertinente,  como  condici6n  previa  para 
efectuar  la  import aci6n  en  el  territorio  aduanero  del  pais  importador. 


TS1  procedimiento  llamado  "tramite  de  licencias"  y  otros  procedimientos 
admini  strat ivos  seme J ant es . 


TIAS  9788 


1604  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

2.  Las  Partes  velaran  por  que  los  procedimientos  administrativos  utilizados 
para  aplicar  los  regimenes  de  licencias  de  importacion  esten  en  conformidad 
con  las  disposiciones  pertinentes  del  Acuerdo  General  incluidos  sus  anexos  y 
protocolos,  segun  se  interpretan  en  el  presente  Acuerdo,  con  miras  a  evitar 
las  perturbaciones  del  comercio  que  puedan  derivarse  de  una  aplicacion  impropia 
de  esos  procedimientos,  teniendo  en  cuenta  los  objetivos  de  desarrollo  econo- 
mico  y  las  necesidades  financieras  y  comerciales  de  los  paises  en  desarrollo. 

3.  Las  reglas  a  que  se  sometan  los  procedimientos  de  tramite  de  licencias  de 
importaci6n  se  aplicaran  de  manera  neutral  y  se  admin istrar an  de  manera  Justa 
y  equitativa. 

k.       Las  reglas  y  toda  xa  informacion  relativa  a  los  procedimientos  para  la 
present ac ion  de  solicitudes,  incluidas  las  condiciones  que  deban  reunir  las 
personas,  empresas  e  instituciones  para  poder  presentar  esas  solicitudes,  asi 
como  las  listas  de  los  productos  sujetos  al  requisito  de  licencias,  se  publi- 
caran  sin  demora  de  modo  que  los  gobiernos  y  los  comerciantes  puedan  tomar 
conocimiento  de  ellas.   Cualesquiera  modificaciones  que  se  introduzcan  en  las 
reglas  relativas  a  los  procedimientos  de  tramite  de  licencias  o  en  la  lista  de 
productos  sujetos  al  tramite  de  licencias  de  importacion  tambien  se  publicaran 
sin  demora  y  de  igual  modo.  Asimismo  se  pondran  a  disposicion  de  la  Secret aria 
del  GATT  ejemplares  de  esas  publicaciones. 

5.  Los  formularios  de  solicitud  y,  en  su  caso,  de  renovacion,  serin  de  la 
mayor  sencillez  posible.  Al  presentar  la  solicitud  podran  exigirse  los  docu- 
mentos  y  la  informacion  que  se  consideren  estrictamente  necesarios  para  el 
buen  funcionamiento  del  regimen  de  licencias. 

6.  El  procedimiento  para  la  solicitud  y,  en  su  caso,  la  renovaci6n,  sera  de 
la  mayor  sencillez  posible.  En  relaci6n  con  una  solicitud,  el  solicitante  s6lo 
tendra  que  dirigirse  a  un  6rgano  administrativo ,  previamente  especificado  en 
las  reglas  a  que  se  hace  referencia  en  el  parrafo  h   del  presente  artlculo,  y 
dispondra  para  ello  de  un  plazo  razonable.  En  los  casos  en  que  sea  estricta- 

inente  indispensable  dirigirse  a  mis  de  un  organo  administrativo  en  relacion 
con  una  solicitud,  el  numero  de  estos  6rganos  se  reduciri  al  minimo  posible. 

7.  Ninguna  solicitud  se  rechazari  por  errores  leves  de  documentaci6n  que  no 
alteren  los  datos  basicos  contenidos  en  la  misma.  No  se  impondri  ninguna 
sane ion  superior  a  la  necesaria  para  servir  simplemente  de  advertencia  por 
causa  de  omisiones  o  errores  de  documentaci6n  o  procedimiento  en  los  que  sea 
evidente  que  no  exist e  intencion  fraudulenta  ni  negligencia  grave. 

8.  Las  importaciones  amparadas  en  licencias  no  se  rechazaran  por  variaciones 
de  poca  importancia  del  valor,  la  cantidad  o  el  peso  en  relaci6n  con  los 
expresados  en  la  licencia,  debidas  a  diferencias  ocurridas  durante  el 
transport e,  diferencias  propias  de  la  carga  a  granel  u  otras  diferencias 
menores  compatibles  con  la  practica  comercial  normal. 
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9.  Se  pondran  a  disposicion  de  los  titulares  de  licencias  las  divisas  nece- 
sarias  para  pagar  las  import aciones  amparadas  por  las  licencias,  con  el  mismo 
criterio  que  se  siga  para  los  importadores  de  mercancias  que  no  requieran 
licencia. 

10.  En  lo  concerniente  a  las  excepciones  relativas  a  la  seguridad,  serin  de 
aplicacion  las  disposiciones  del  articulo  XXI  del  Acuerdo  General. 

11.  Las  disposiciones  del  present e  Acuerdo  no  obligarin  a  ninguna  Parte  a 
revelar  informacion  confidencial  cuya  divulgacion  obstaculizaria  la  aplicacion 
de  las  leyes  o  atentaria  de  otro  modo  contra  el  interes  publico  o  lesionarla 
los  intereses  comerciales  legitimes  de  determinadas  empresas,  publicas  o 
privadas . 

2 

Articulo  2.     Trfarite  de  licencias  automiticas  de  importaci6n 

1.  Se  entiende  por  trimite  de  licencias  automiticas  de  importacion  un 
sistema  de  licencias  de  importaci6n  en  virtud  del  cual  las  solicitudes  se 
aprueban  liberal mente. 

2.  Ademis  de  lo  dispuesto  en  los  parrafos  1  a  11  del  articulo  1  y  en  el 
pirrafo  1  del  articulo  2,  se  aplicarin  a  los  procedimientos  de  tramite  de 
licencias  automiticas  de  importacion  las  siguientes  disposiciones  3; 

a)  Los  procedimientos  de  tramite  de  licencias  automaticas  no  se  adminis- 
trarin  de  manera  que  tengan  efectos  restrictivos  sobre  las  importa- 
ciones  sujetas  a  licencias  autom&ticas; 

b)  Las  Partes  reconocen  que  el  tramite  de  licencias  automaVticas  de 
importacion  puede  ser  necesario  cuando  no  se  disponga  de  otros 
procedimientos  adecuados.  El  tramite  de  licencias  automaticas  de 
importacion  podra*  mantenerse  mientras  perduren  las  circunstancias 
que  originaron  su  implantacion  p  mientras  los  fines  administrativos 
que  persiga  no  puedan  conseguirse  de  manera  mis  adecuada; 

c)  Todas  las  personas,  empresas  o  instituciones  que  reunan  las  condi- 
ciones  legales  del  pals  importador  para  efectuar  operaciones  de 
importaci6n  referentes  a  productos  sujetos  al  tramite  de  licencias. 
automiticas  tendrin  igual  derecho  a  solicitar  y  obtener  las 
licencias  de  importaci6n; 


2 
Los  procedimientos  para  el  trimite  de  licencias  de  importacion  que 
requieran  una  caucion  y  no  tengan  efectos  restrictivos  sobre  las  importaciones 
deberin  considerarse  comprendidos  en  el  imbito  de  los  pirrafos  1  y  2. 

Previa  notificaciSn  al  Comite"  previsto  en  el  pirrafo  1  del  articulo  U, 
todo  pais  en  desarrollo  que  sea  Parte  y  al  que  los  requisitos  de  los 
apartados  d)  ye)  de  este  pirrafo  planteen  dificultades  especiales  podri 
aplazar  la  aplicaci6n  de  esos  apartados  durante  un  miximo  de  dos  afios  a  partir 
de  la  fecba  en  que  el  presente  Acuerdo  entre  en  vigor  para  dicho  pais. 
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d)  Las  solicitudes  de  licencias  podran  ser  presentadas  en  cualquier  d£a 
habil  con  anterioridad  al  despacho  aduanero  de  las  mercancias ; 

e)  Las  solicitudes  de  licencias  que  se  presenter!  en  forma  adecuada  y 
completa  se  aprobaran  en  cuanto  se  reciban,  en  la  medida  en  que  sea 
administrativamente  factible,  y  en  todo  caso  dentro  de  un  plazo 
maximo  de  diez  d£as  habiles. 

Artfculo  3.   Tramite  de  licencias  no  automaticas  de  importacion 

Ademas  de  lo  dispuesto  en  los  parrafos  1  a  11  del  articulo  1 ,  se  apli- 
caran  a  los  procedimientos  de  tramite  de  licencias  no  automaticas  de  impor- 
tacion, esto  es,  a  aquellos  procedimientos  de  tramite  de  licencias  de  impor- 
tacion no  comprendidos  en  los  parrafos  1  y  2  del  articulo  2,  las  siguientes 
disposiciones: 

a)  Los  procedimientos  adoptados  para  el  tramite  de  licencias  y  las 
practicas  seguidas  para  la  expedici6n  de  licencias  destinadas  a  la 
administracion  de  contingentes  u  otras  restricciones  a  la  importacion 
no  tendran  para  las  importaciones  efectos  restrictivos  adicionales  a 
los  resultantes  del  est able cimiento  de  la  restriccion; 

b)  Las  Partes  proporcionaran",  previa  peticion  de  cualquier  Parte  que 
tenga  interes  en  el  comercio  del  producto  de  que  se  trate,  toda  la 
informacion  pertinente  sobre: 

i)   la  aplicacion  de  las  restricciones; 

ii)  las  licencias  de  importacion  concedidas  durante  un  periodo 
reciente^ 

iii)  la  reparticion  de  estas  licencias  entre  los  paises 
abastecedores; 

iv)  cuando  sea  factible,  estadisticas  de  importacion  (en  valor  o 
volumen)  de  los  productos  sujetos  al  tramite  de  licencias  de 
importaci6n.  No  se  esperara  de  los  paises  en  desarrollo  que 
asuman  cargas  administrativas  o  financieras  adicionales  por 
ese  concepto; 

c)  Las  Partes  que  administren  contingentes  mediante  licencias  publi- 
caran  el  volumen  total  y/o  el  valor  total  de  los  contingentes  que 
vayan  a  aplicarse,  sus  fechas  de  apertura  y  cierre,  y  cualquier 
cambio  de  ellos; 

d)  Cuando  se  trate  de  contingentes  repartidos  entre  los  paises  abaste- 
cedores, la  Parte  que  aplique  la  restricci6n  informara  sin  demora 

a  todas  las  dem&s  Partes  interesadas  en  el  abastecimiento  del 
producto  de  que  se  trate  acerca  de  la  parte  del  contingente,  expre- 
sada  en  volumen  o  en  valor,  que  haya  sido  asignada,  para  el  periodo 
en  curso,  a  los  di versos  paises  abastecedores,  y  publicara  todas 
las  informaciones  pertinentes  a  este  respecto; 
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e)  Cuando  se  haya  fijado  una  fecha  de  apertura  para  la  presentacion  de 
solicitudes  de  licencias,  las  reglas  y  las  listas  de  productos  a  que 
se  hace  referencia  en  el  parrafo  U  del  artlculo  1  se  publicaran  con 
la  mayor  antelaci6n  posible  a  esa  fecha,.  o  inmediatamente  despues  del 
ahuncio  del  contingente  u  otra  medida  que  implique  el  requisito  de 
obteaer  licencias  de  import aci6n; 

f)  Todas  las  personas,  empresas  o  instituciones  que  reunan  las  condi- 
ciones  legales  del  pais  importador  tendran  igual  derecho  a  solicitar 
una  licencia  y  a  que  se  tenga  en  cuenta  su  solicitud.  Si  la  soli- 
citud  de  licencia  no  es  aprobada,  se  dar&n  al  solicitante  que  las 
pida  las  razones  de  la  denegaci6n,  contra  la  que  tendri  derecho  a 
recurrir  con  arreglo  a  la  legislaci6n  o  los  procedimientos  internos 
del  pais  import ador; 

g)  El  plazo  de  tramitaci6n  de  las  solicitudes  sera  lo  mis  breve  posible; 

h)   El  periodo  de  validez  de  la  licencia  sera  de  duracion  razonable  y  no 
sera"  tan  breve  que  impida  las  import aciones.  El  periodo  de  validez 
de  la  licencia  no  habra  de  impedir  las  importaciones  procedentes  de 
fuentes  alejadas,  salvo  en  casos  especiales  en  que  las  importaciones 
sean  necesarias  para  hacer  frente  a  requerimientos  a  corto  plazo  de 
caracter  imprevisto ; 

i)   En  la  administraci6n  de  los  contingentes,  las  Partes  no  impediran 
que  se  realicen  las  importaciones  de  conformidad  con  las  licencias 
expedidas,  y  no  desalentaran  la  utilizaci6n  Integra  de  los 
contingentes  ; 

J)   En  la  expedici6n  de  las  licencias,  las  Partes  tendran  en  cuenta  la 
conveniencia  de  que  las  licencias  se  expidan  para  cantidades 
econ6micas  de  productos; 

k)   Al  asignar  las  licencias  las  Partes  deberan  tener  en  cuenta  las  impor- 
taciones realizadas  por  el  solicitante,  y  si  este  ha  utilizado  en  su 
integridad  las  licencias  que  se  le  hayan  expedido,  durante  un  periodo 
representative  reciente; 

1)   Se  procurarE  asegurar  una  distribuci6n  razonable  de  licencias  a  los 
nuevos  import  adores,  teniendo  en  cuenta  la  conveniencia  de  que  las 
licencias  se  expidan  para  cantidades  economicas  de  productos.  A  este 
respecto,  debera  darse  especial  consideracion  a  los  importadores  que 
importen  productos  originarios  de  paises  en  desarrollo,  en  particular 
de  los  paises  menos  adelantados; 

m)   En  el  caso  de  contingentes  administrados  por  medio  de  licencias  que 
no  se  repartan  entre  paises  abastecedores,  los  titulares  de  las 
licencias**  podran  elegir  libremente  las  fuentes  de  las  importaciones. 


T 

A  veces  denominados  "titulares  de  los  contingentes' 
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En  el  caso  de  contingent es  repartidos  entre  pafses  abastecedores,  se 
estipulara  claramente  en  la  licencia  el  pals  o  los  paises ; 

n)   Al  aplicar  las  disposiciones  del  p&rrafo  8  del  articulo  1,  se  podran 
hacer  en  las  nuevas  distribuciones  de  licencias  ajustes  compensa- 
torios  en  caso  de  que  las  import aci ones  hayan  rebasado  el  nivel  de 
las  licencias  anteriores. 

Articulo  k.     Instituciones,  consultas  v  solucion  de  diferencias* 

1.  En  virtud  del  presente  Acuerdo  se  establecera  un  Comite  de  Licencias  de 
Importacion  (denominado  en  el  presente  Acuerdo  "Comite"),  compuesto  de  repre- 
sent antes  de  cada  una  de  las  Partes.  El  Comite  elegira  a  su  Presidente  y  se 
reunira  cuando  proceda  con  el  fin  de  dar  a  las  Partes  la  oportunidad  de  celebrar 
consultas  sobre  cualquier  cuesti6n  relacionada  con  el  funcionamiento  del 
presente  Acuerdo  o  la  consecucion  de  sus  objetivos. 

2.  Las  consultas  y  la  solucion  de  diferencias  con  respecto  a  cuestiones  rela- 
tivas  al  funcionamiento  del  presente  Acuerdo  se  regiran  por  los  procedimientos 
previstos  en  los  articulos  XXII  y  XXIII  del  Acuerdo  General. 

Articulo  $.  Disposiciones  finales 

1.   Aceptacion  y  adhesion 

a)  El  presente  Acuerdo  estara  abierto  a  la  aceptaciSn,  mediante  firma 

o  formal idad  de  otra  clase,  de  los  gobiernos  que  sean  partes  contra- 
tantes  del  Acuerdo  General,  y  de  la  Comunidad  Economica  Europea. 

b)  EL  presente  Acuerdo  estara  abierto  a  la  aceptacion,  mediante  firma 
o  formalidad  de  otra  clase,  de  los  gobiernos  que  se  hayan  adherido 
provisional mente  al  Acuerdo  General,  en  condlciones  que,  respecto  de 
la  aplicacion  efectiva  de  los  derechos  y  obligaciones  dimanantes  del 
presente  Acuerdo,  tengan  en  cuenta  los  derechos  y  obligaciones   . 
previstos  en  los  instrument os  relativos  a  su  adhesion  provisional. 

c)  El  presente  Acuerdo  estara  abierto  a  la  adhesion  de  cualquier  otro 
gobierno  en  las  condiciones  que,  respecto  de  la  aplicacion  efectiva 
de  los  derechos  y  obligaciones  dimanantes  del  mlsmo,  convengan  dicho 
gobierno  y  las  Partes,  mediante  el  deposito  en  poder  del  Director 
General  de  las  PARTES  COHTRATANTES  del  Acuerdo  General  de  un  instru- 
mento  de  adhesion  en  el  que  se  enuncien  las  condlciones  convenidas. 

d)  A  los  efectos  de  la  aceptacion,  seran  aplicables  las  disposiciones 
de  los  apartados  a)  y  b)  del  parrafo  5  del  articulo  XXVI  del 
Acuerdo  General. 


•EL  termino  "diferencias"  se  usa  en  el  GATT  en  el  mismo  sentido  que  en 
otros  organismos  se  atribuye  a  la  palabra  "contro""»rsias".  (Esta  nota  solo 
concierne  al  tezto  espafiol.) 
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2.  Reservas 

Ho  podran  fonnularse  reservas  respecto  de  ninguna  de  las  disposiciones 
del  presente  Acuerdo  sin  el  consentimiento  de  las  demas  Partes. 

3.  Entrada  en  vigor 

EL  presente  Acuerdo  entrara  en  vigor  el  1.  de  enero  de  1980  para  los 
gobiernos 5  que  lo  hayan  aceptado  o  se  hayan  adherido  a  el  para  esa  fecha.  Para 
cada  uno  de  los  demas  gobiernos,  el  presente  Acuerdo  entrara  en  vigor  el 
trigesimo  dfa  siguiente  a  la  fecha  de  su  aceptacion  o  adhesion. 

U.   Legislaci6n  nacional 

a)  Cada  gobierno  que  acepte  el  presente  Acuerdo  o  se  adhiera  a  €l  velar a 
por  que,  a  mis  tardar  en  la  fecha  en  que  el  presente  Acuerdo  entre  en 
vigor  para  el ,  sus  leyes,  reglamentos  7  procedimientos  administra- 
tivos  eaten  en  conformidad  con  las  disposiciones  del  presente  Acuerdo. 

b)  Cada  una  de  las  Partes  informar&  al  Comite  de  las  modi ficac ion es 
introducidas  en  aquellas  de  sus  leyes  y  reglamentos  que  tengan 
relacion  con  el  presente  Acuerdo  y  en  la  aplicaci6n  de  dichas  leyes 
y  reglamentos. 

5.  Examen 

EL  ComitS  examinari  segun  sea  necesario,  y  por  lo  menos  una  vez  cada 
dos  afios,  la  aplicacion  y  funcionamiento  del  presente  Acuerdo  habida  cuenta  de 
sus  objetivos,  e  informara  a  las  PARTES  CONTRATANTES  del  Acuerdo  General  de  las 
novedades  registradas  durante  los  periodos  que  abarquen  dichos  examenes. 

6.  Modificaciones 

Las  Partes  podran  modificar  el  presente  Acuerdo,  teniendo  en  cuenta,  entre 
otras  cosas,  la  experiencia  adquirida  en  su  aplicaci6n.  Una  modificaci6n 
acordada  por  las  Partes  de  conformidad  con  el  procedimiento  establecido  por  el 
Comite"  no  entrara  en  vigor  para  una  Parte  hasta  que  esa  Parte  la  haya  aceptado. 

7.  Denuncia 

Toda  Parte  podra  denunciar  el  presente  Acuerdo.  La  denuncia  surtir& 
efecto  a  la  expiraci6n  de  un  plazo  de  sesenta  dias  contados  desde  la  fecha  en 
que  el  Director  General  de  las  PARTES  CONTRATANTES  del  Acuerdo  General  haya 
recibido  notificaci6n  escrita  de  la  misma.  Recibida  esa  notificacion,  toda 
Parte  podri  solicitar  la  convocaci6n  inmediata  del  Comite. 


A   los  efectos  del  presente  Acuerdo,  se  entiende  que  el  tgrmino  "gobiernos1 
comprende  tambien  las  autoridades  competent es  de  la  Comunidad  Econdmica 
Europea. 
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8.  Ho  aplicacion  del  present e  Acuerdo  entre  deterainadas  Partes 

El  presente  Acuerdo  no  se  aplicara  entre  dos  Partes  cualesquiera  si,  en 
el  moment o  en  que  una  de  ellas  lo  acepta  o  se  adhiere  a  el,  una  de  esas  Partes 
no  consiente  en  dicna  aplicaci6n. 

9.  Secretaria 

Los  servicios  de  secretaria  del  presente  Acuerdo  serin  prestados  por  la 
Secretaria  del  GATT. 

10.  Dep68ito 

£1  presente  Acuerdo  ser&  depositado  en  poder  del  Director  General  de  las 
PARTES  CONTRATAHTES  del  Acuerdo  General,  quien  remitira  sin  dilaci6n  a  cada 
Parte  y  a  cada  una  de  las  partes  contratantes  del  Acuerdo  General  copia  auten- 
ticada  de  dicho  instrumento  y  de  cada  modificaci6n  introducida  en  el  mismo  al 
amparo  del  parrafo  6  del  articulo  5,  y  notificaci6n  de  cada  aceptacion  o 
adhesion  hechas  con  arreglo  al  parrafo  1  del  articulo  5  y  de  cada  denuncia  del 
presente  Acuerdo  realizada  de  conformidad  con  el  parrafo  7  del  mismo  articulo  5- 

11.  Registro 

El  presente  Acuerdo  ser&  registrado  de  conformidad  con  las  disposiciones 
del  Articulo  102  de  la  Carta  de  las  Naciones  Unidas. 


Hecho  en  Ginebra  el  doce  de  abril  de  mil  novecientos  setenta  y  nueve,  en  un 
solo  ejemplar  y  en  los  idiomas  espafiol,  francos  e  ingles,  siendo  cada  uno  de 
los  text os  igualmente  aut^ntico. 
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I  hereby  certify 
that  the  foregoing  text 
is  a  true  copy  of  the 
Agreement  on  Import 
Licensing  Procedures, 
done  at  Geneva  on 
12  April  1979,  the 
original  of  vhich  is 
deposited  vith  the 
Director-General  to 
the  CONTRACTING 
PARTIES  to  the  General 
Agreement  on  Tariffs 
and  Trade. 


Je  certifie  que  le 
texte  qui  precede  est  la 
copie  conforme.  de  1' Accord 
relatif  aux  procedures  en 
matifere  de  licences 
d' importation,  etabli  & 
Geneve  le  12  avril  1979, 
dont  le  texte  original 
est  depose  auprds  du 
Directeur  general  des 
PARTIES  CONTRACTANTES  a 
1' Ac cord  general  sur 
les  tarifs  douaniers  et 
le  commerce. 


Certifico  que  el 
texto  que  antecede  es 
copia  conforme  del 
Acuerdo  sobre  procedi- 
mientos  para  el  tramite 
de  licencias  de  impor- 
tacion,  hecho  en 
Ginebra  el  12  de  abril 
de  1979,  de  cuyo  texto 
original  es  depositario 
el  Director  General  de 
las  PARTES  CONTRATANTES 
del  Acuerdo  General 
sobre  Aranceles 
Aduaneros  y,Comercio. 


L 


o 


M/ 


0.  LONG 


Director  General 
Geneva 


Directeur  general 
Geneve 


Director  General 
Ginebra 
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HUNGARIAN  PEOPLE'S  REPUBLIC 
Air  Transport   Services 

Agreement  extending  the  agreement  of  May  30,  1972,  as  amended 

and  extended. 
Effected  by  exchange  of  notes 
Dated  at  Budapest  May  30,  1980; 
Entered  into  force  May  30,  1980. 
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The  American  Embassy  to  the  Hungarian  Ministry  of  Foreign  Affairs 
No.  113 

The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Ministry  of  Foreign  Affairs  of  the 
Hungarian  People* s  Republic  and  has  the  honor  to  refer  to 
the  Air  Transport  Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Hungarian 
People's  Republic  signed  at  Washington  May  30,  1972,  as 
amended  and  extended. L  J 

The  United  States  does  not  believe  that  the  Air 
Transport  Agreement  has  provided  a  satisfactory  basis  for 
expanding  air  transport  relations  between  the  two  countries. 
In  order  to  facilitate  air  transport  relations  on  an  interim 
basis,  pending  negotiation  of  a  new  agreement,  the  United 
States  Government  proposes  that  the  1972  agreement  be 
extended  through  December  31,  1980. 

If  these  understandings  are  acceptable  to  the  Government 
of  the  Hungarian  People's  Republic,  the  Embassy  of  the  United 
States  of  America  proposes  that  this  note  and  the  reply  of 
the  Ministry  constitute  an  agreement,  to  be  effective  on  the 
date  of  your  reply,  between  the  governments  of  the  two 
countries  extending  the  Air  Transport  Agreement  through 
December  31,  1980. 

The  Embassy  of  the  United  States  of  America  avails 
itself  of  this  opportunity  to  renew  to  the  Ministry  of 
Foreign  Affairs  of  the  Hungarian  People's  Republic  the 
assurances  of  its  highest  consideration. 

Embassy  of  the  United  States  of  America, 
Budapest,  May  30,  1980. 


1 TIAS  7577,  8096,  8617 ;  24  UST  716 ;  26  UST  1083 ;  28  UST  5183. 
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The  Hungarian  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

A  MAGYAR  NEPKOZTARSASAG 
KULUGYMINISZTERIUMA  [J|] 


Note    3598-3/80. 


The  Ministry  for  Foreign  Affairs  of  the  Hungarian 
People's  Republic  presents  its  compliments  to  the 
Embassy  of  the  United  States  of  America  and  referring 
to  the  Embassy's  Note  No. 113  of  May  30,  1980  has  the 
honour  to  communicate  the  following.  The  Government 
of  the  Hungarian  People's  Republic  agrees  that  the 
validity  of  the  Air  Transport  Agreement  between  the 
Government  of  the  Hungarian  People's  Republic  and  the 
Government  of  the  United  States  of  America  signed  in 
Washington  on  May  30,  1972  and  amended  in  Budapest  by 
an  exchange  of  notes  dated  May  9  and  16,  1975  be  extended 
through  December  31,  1980,  according  to  the  proposal 
contained  in  the  above-mentioned  Note  of  May  30,  1980. 
It  is  acceptable  to  the  Government  of  the  Hungarian 
People's  Republic  that  this  note  and  the  referred  note 
of  the  Embassy  constitute  an  agreement  between  the 
governments  of  the  two  countries  extending  the  Air 
Transport  Agreement  through  December  31,  1980. 

The  Ministry  of  Foreign  Affairs  of  the  Hungarian 
People's  Republic  avails  itself  of  this  opportunity  to 
renew  to  the  Embassy  of  the  United  States  of  America 
the  assurances  of  its  highest  consideration. 

Budapest,  May  30, 1980. 

Embassy  of  the  United  States  of 
America 

Budapest 


*In  translation  reads:  "The  Hungarian  People's  Republic 

Ministry  of  Foreign  Affairs" 
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NICARAGUA 

Agricultural   Commodities 

Agreement  signed  at  Managua  August  31,  1979; 

Entered  into  force  August  31,  1979, 

And  amending  agreements 

Effected  by  exchange  of  notes 

Dated  at  Managua  February  11  and  13,  1980; 

Entered  into  force  February  13,  1980. 

And  exchange  of  notes 

Dated  at  Managua  March  20  and  25,  1 980; 

Entered  into  force  March  25,  1980. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  NATIONAL  RECONSTRUCTION  OF  NICARAGUA 

FOR  SALES  OF  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the  Government 
of  National  Reconstruction  of  Nicaragua 

Recognizing  the  desirability  of  expanding  trade  in  agricultural 
commodities  between  the  United  States  of  America  (hereinafter  referred 
to  as  the  exporting  country)  and  Nicaragua  (hereinafter  referred  to  as  the 
importing  country)  and  with  other  friendly  countries  in  a  manner  that 
will  not  displace  usual  marketings  of  the  exporting  country  in  these 
commodities  or  unduly  disrupt  world  prices  of  agricultural  commodities 
or  normal  patterns  of  commercial  trade  with  friendly  countries; 

Taking  into  account  the  importance  to  developing  countries  of  their 
efforts  to  help  themselves  toward  a  greater  degree  of  self-reliance, 
including  efforts  to  meet  their  problems  of  food  production  and  population 
growth; 

Recognizing  the  policy  of  the  exporting  country  to  use  its  agricultural 
productivity  to  combat  hunger  and  malnutrition  in  the  developing  countries, 
to  encourage  these  countries  to  improve  their  own  agricultural  production, 
and  to  assist  them  in  their  economic  development; 

Recognizing  the  determination  of  the  importing  country  to  improve  its 
own  production,  storage,  and  distribution  of  agricultural  food  products, 
including  the  reduction  of  waste  in  all  stages  of  food  handling; 

Desiring  to  set  forth  the  understandings  that  will  govern  the  sales  of 
agricultural  commodities  to  the  importing  country  pursuant  to  Title  I  of 
the  Agricultural  Trade  Development  and  Assistance  Act,  as  amended L  J  (hereinafter 
referred  to  as  the  Act) ,  and  the  measures  that  the  two  Governments  will  take 
individually  and  collectively  in  furthering  the  above-mentioned  policies; 

Have  agreed  as  follows: 


1  68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 
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PART  I  -  GENERAL  PROVISIONS 

ARTICLE  I 

A.  The  Government  of  the  exporting  country  undertakes  to  finance  the 
sale  of  agricultural  commodities  to  purchasers  authorized  by  the  Government 
of  the  importing  country  in  accordance  with  the  terms  and  conditions  set 
forth  in  this  agreement. 

B.  The  financing  of  the  agricultural  commodities  listed  in  Part  II 
of  this  agreement  will  be  subject  to: 

1.  the  issuance  by  the  Government  of  the  exporting  country 
of  purchase  authorizations  and  their  acceptance  by  the 
Government  of  the  importing  country;  and 

2.  the  availability  of  the  specified  commodities  at  the 
time  of  exportation. 

C.  Application  for  purchase  authorizations  will  be  made  within 
90  days  after  the  effective  date  of  this1  agreement,  and,  with  respect  to 
any  additional  commodities  or  amounts  of  commodities  provided  for  in  any 

supplementary  agreement  within  90  days  after  the  effective  date 
of  such  supplementary  agreement.   Purchase  authorizations  shall 
include  provisions  relating  to  the  sale  and  delivery  of  such 
commodities,  and  other  relevant  matters. 

D.  Except  as  may  be  authorized  by  the  Government  of  the  exporting 
country,  all  deliveries  of  commodities  sold  under  this  agreement  shall  be 
made  within  the  supply  periods  specified  in  the  commodity  table  in  Part  II. 

E.  The  value  of  the  total  quantity  of  each  commodity  covered  by  the 
purchase  authorizations  for  a  specified  type  of  financing  authorized  under 
this  agreement  shall  not  exceed  the  maximum  export  market  value  specified 
for  that  commodity  and  type  of  financing  in  Part  II.  The  Government  of  the 
exporting  country  may  limit  the  total  value  of  each  commodity  to  be  covered 
by  purchase  authorizations  for  a  specified  type  of  financing  as  price 
declines  or  other  marketing  factors  may  require,  so  that  the  quantities  of 
such  commodity  sold  under  a  specified  type  of  financing  will  not  substan- 
tially exceed  the  applicable  approximate  maximum  quantity  specified  in  Part  II . 
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F.  The  Government  of  the  exporting  country  shall  bear  the  ocean  freight 
differential  for  commodities  the  Government  of  the  exporting  country 
requires  to  be  transported  in  United  States  flag  vessels  (approximately 

50  percent  by  weight  of  the  commodities  sold  under  the  agreement) .  The 
ocean  freight  differential  is  deemed  to  be  the  amount,  as  determined  by  the 
Government  of  the  exporting  country,  by  which  the  cost  of  ocean  transpor- 
tation is  higher  (than  would  otherwise  be  the  case)  by  reason  of  the  require- 
ment that  the  commodities  be  transported  in  United  States  flag  vessels.  The 
Government  of  the  importing  country  shall  have  no  obligation  to  reimburse 
the  Government  of  the  exporting  country  for  the  ocean  freight  differential 
borne  by  the  Government  of  the  exporting  country. 

G.  Promptly  after  contracting  for  United  States  flag  shipping  space  to 
be  used  for  commodities  required  to  be  transported  in  United  States  flag 
vessels,  and  in  any  event  not  later  than  presentation  of  vessel  for  loading, 
the  Government  of  the  importing  country  or  the  purchasers  authorized  by  it 
shall  open  a  letter  of  credit,  in  United  States  dollars,  for  the  estimated 
cost  of  ocean  transportation  for  such  commodities. 

H.  The  financing,  sale,  and  delivery  of  commodities  under  this  agree- 
ment may  be  terminated  by  either  Government  if  that  Government  determines 
that  because  of  changed  conditions  the  continuation  of  such  financing,  sale, 
or  delivery  is  unnecessary  or  undesirable. 

ARTICLE  II 

A.  Initial  Payment 

The  Government  of  the  importing  country  shall  pay,  or  cause  to  be 
paid,  such  initial  payment  as  may  be  specified  in  Part  II  of  this  agreement. 
The  amount  of  this  payment  shall  be  that  portion  of  the  purchase  price 
(excluding  any  ocean  transportation  costs  that  may  be  included  therein) 
equal  to  the  percentage  specified  for  initial  payment  in  Part  II  and  payment 
shall  be  made  in  United  States  dollars  in  accordance  with  the  applicable  pur- 
chase authorization. 

B.  Currency  Use  Payment 

The  Government  of  the  importing  country  shall  pay,  or  cause  to  be 
paid,  upon  demand  by  the  Government  of  the  exporting  country  in  amounts  as 
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it  may  determine,  but  in  any  event  no  iater  than  one  year  after  the  final 
disbursement  by  the  Commodity  Credit  Corporation  under  this  agreement,  or 
the  end  of  the  supply  period,  whichever,  is  later,  such  payment  as  may  be 
specified  in  Part  II  of  this  agreement  pursuant  to  Section  103(b)  of  the 
Act  (hereinafter  referred  to  as  the  Currency  Use  Payment) .  The  Currency 
Use  Payment  shall  be  that  portion  of  the  amount  financed  by  the  exporting 
country  equal  to  the  percentage  specified  for  Currency  Use  Payment  in 
Part  II.  Payment  shall  be  made  in  accordance  with  paragraph  H  and  for 
purposes  specified  in  Subsections  104(a),  (b),  (e),  and  (h)  of  the  Act, 
as  set  forth  in  Part  II  of  this  agreement.  Such  payment  shall  be  credited 
against  (a)  the  amount  of  each  year's  interest  payment  due  during  the 
period  prior  to  the  due  date  of  the  first  installment  payment,  starting 
with  the  first  year,  plus  (b)  the  combined  payments  of  principal  and  interest 
starting  with  the  first  installment  payment,  until  the  value  of  the 
Currency  Use  Payment  has  been  offset.  Unless  otherwise  specified  in  Part  II, 
no  requests  for  payment  will  be  made  by  the  Government  of  the  exporting 
country  prior  to  the  first  disbursement  by  the  Commodity  Credit  Corporation 
of  the  exporting  country  under  this  agreement. 

C.  Type  of  Financing 

Sales  of  the  commodities  specified  in  Part  II  shall  be  financed  in 
accordance  with  the  type  of  financing  indicated  therein.  Special  provisions 
relating  to  the  sale  are  also  set  forth  in  Part  II. 

D.  Credit  Provisions 

1.  With  respect  to  commodities  delivered  in  each  calendar  year 
under  this  agreement,  the  principal  of  the  credit  (hereinafter  referred  to 
as  principal)  will  consist  of  the  dollar  amount  disbursed  by  the  Government 
of  the  exporting  country  for  the  commodities  (not  including  any  ocean 
transportation  costs)  less  any  portion  of  the  Initial  Payment  payable  to  the 
Government  of  the  exporting  country. 

The  principal  shall  be  paid  in  accordance  with  the  payment 
schedule  in  Part  II  of  this  agreement.  The  first  installment  payment  shall 
be  due  and  payable  on  the  date  specified  in  Part  II  of  this  agreement. 
Subsequent  installment  payments  shall  be  due  and  payable  at  intervals  of  one 
year  thereafter.  Any  payment  of  principal  may  be  made  prior  to  its  due  date. 
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2.  Interest  on  the  unpaid  balance  of  the  principal  due  the 
Government  of  the  exporting  country  for  commodities  delivered  in  each 
calendar  year  shall  be  paid  as  follows: 

a.  In  the  case  of  Dollar  Credit,  interest  shall  begin  to 
accrue  on  the  date  of  last  delivery  of  these  commodities 
in  each  calendar  year.  Interest  shall  be  paid  not 
later  than  the  due  date  of  each  installment  payment  of 
principal,  except  that  if  the  date  of  the  first 
installment  is  more  than  a  year  after  such  date  of  last 
delivery,  the  first  payment  of  interest  shall  be  made 
not  later  than  the  anniversary  date  of  such  date  of  last 
delivery  and  thereafter  payment  of  interest  shall  be 
made  annually  and  not  later  than  the  due  date  of  each 
installment  payment  of  principal. 

b.  In  the  case  of  Convertible  Local  Currency  Credit, 
interest  shall  begin  to  accrue on  the  date  of  dollar 
disbursement  by  the  Government  of  the  exporting  country. 
Such  interest  shall  be  paid  annually  beginning  one  year 
after  the  date  of  last  delivery  of  commodities  in  each 
calendar  year,  except  that  if  the  installment  payments 
for  these  commodities  are  not  due  on  some  anniversary  of 
such  date  of  last  delivery,  any  such  interest  accrued 

on  the  due  date  of  the  first  installment  payment  shall  be 
due  on  the  same  date  as  the  first  installment  and  thereafter 
such  interest  shall  be  paid  on  the  due  dates  of  the 
subsequent  installment  payments. 

3.  For  the  period  of  time  from  the  date  the  interest  begins  to 
the  due  date  for  the  first  installment  payment,  the  interest  shall  be 
computed  at  the  initial  interest  rate  specified  in  Part  II  of  this  agreement. 
Thereafter,  the  interest  shall  be  computed  at  the  continuing 

interest  rate  specified  in  Part  II  of  this  agreement. 
E.  Deposit  of  Payments 

The  Government  of  the  importing  country  shall  make,  or  cause  to  be 
made,  payments  to  the  Government  of  the  exporting  country  in  the  currencies, 
amounts,  and  at  the  exchange  rates  provided  for  in  this  agreement  as  follows: 
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1.  Dollar  payments  shall  be  remitted  to  the  Treasurer,  Commodity 
Credit  Corporation,  United  States  Department  of  Agriculture ,  Washington,  D.C. 
20250,  unless  another  method  of  payment  is  agreed  upon  by  the  two  Governments. 

2.  Payments  in  the  local  currency  of  the  importing  country 
(hereinafter  referred  to  as  local  currency) ,  shall  be  deposited  to  the 
account  of  the  Government  of  the  United  States  of  America  in  interest  bearing 
accounts  in  banks  selected  by  the  Government  of  the  United  States  of  America 
in  the  importing  country. 

F.  Sales  Proceeds 

The  total  amount  of  the  proceeds  accruing  to  the  importing  country 
from  the  sale  of  commodities  financed  under  this  agreement,  to  be  applied  to 
the  economic  development  purposes  set  forth  in  Part  II  of  this  agreement, 
shall  be  not  less  than  the  local  currency  equivalent  of  the  dollar  disburse- 
ment by  the  Government  of  the  exporting  country  in  connection  with  the 
financing  of  the  commodities  (other  than  the  ocean  freight  differential) , . 
provided,  however,  that  the  sales  proceeds  to  be  so  applied  shall  be 
reduced  by  the  Currency  Use  Payment,  if  any,  made  by  the  Government  of  the 
importing  country.  The  exchange  rate  to  be  used  in  calculating  this  local 
currency  equivalent  shall  be  the  rate  at  which  the  central  monetary 
authority  of  the  importing  country,  or  its  authorized  agent,  sells  foreign 
exchange  for  local  currency  in  connection  with  the  commercial  import  of  the 
same  commodities.  Any  such  accrued  proceeds  that  are  loaned  by  the  Government 
of  the  importing  country  to  private  or  non- governmental  organizations  shall 
be  loaned  at  rates  of  interest  approximately  equivalent  to  those  charged 
for  comparable  loans  in  the  importing  country.  The  Government  of  the 
importing  country  shall  furnish,  in  accordance  with  its  fiscal  year  budget 
reporting  procedure,  at  such  times  as  may  be  requested  by  the  Government  of 
the  exporting  country  but  not  less  often  than  annually,  a  report  of  the 
receipt  and  expenditure  of  the  proceeds,  certified  by  the  appropriate  audit 
authority  of  the  Government  of  the  importing  country,  and  in  case  of 
expenditures  the  budget  sector  in  which  they  were  used. 

G.  Computations 

The  computation  of  the  Initial  Payment,  Currency  Use  Payment  and  all 
payments  of  principal  and  interest  under  this  agreement  shall  be  made  in 
United  States  dollars. 
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H.  Payments 

All  payments  shall  be  in  United  States  dollars  or,  if  the  Government 
of  the  exporting  country  so  elects, 

1.  The  payments  shall  be  made  in  readily  convertible  currencies 
of  third  countries  at  a  mutually  agreed  rate  of  exchange  and  shall  be  used 
by  the  Government  of  the  exporting  country  for  payment  of  its  obligations 

or,  in  the  case  of  Currency  Use  Payments,  used  for  the  purposes  set  forth  in 
Part  II  of  this  agreement;  or 

2.  The  payments  shall  be  made  in  local  currency  at  the  applicable 
exchange  rate  specified  in  Part  I,  Article  III,  G  of  this  agreement  in  effect 
on  the  date  of  payment  and  shall,  at  the  option  of  the  Government  of  the 
exporting  country,  be  converted  to  United  States  dollars  at  the  same  rate, 

or  used  by  the  Government  of  the  exporting  country  for  payment  of  its  obli- 
tations  or,  in  the  case  of  Currency  Use  Payments,  used  for  the  purposes  set 
forth  in  Part  II  of  this  agreement  in  the  importing  country. 

ARTICLE  III 
A.  World  Trade 

The  two  Governments  shall  take  maximum  precautions  to  assure  that 
sales  of  agricultural  commodities  pursuant  to  this  agreement  will  not  displace 
usual  marketings  of  the  exporting  country  in  these  commodities  or  unduly 
disrupt  world  prices  of  agricultural  commodities  or  normal  patterns  of 
commercial  trade  with  countries  the  Government  of  the  exporting 
country  considers  to  be  friendly  to  it  (referred  to  in  this 
agreement  as  friendly  countries).   In  implementing  this  provision 
the  Government  of  the  importing  country  shall: 

1.  insure  that  total  imports  from  the  exporting  country  and  other 
friendly  countries  into  the  import ing  country  paid  for  with  the  resources  of 
the  importing  country  will  equal  at  least  the  quantities  of  agricultural 
commodities  as  may  be  specified  in  the  usual  marketing  table  set  forth  in  Part  II 
during  each  import  period  specified  in  the  table  and  during  each  subsequent 
comparable  period  in  which  commodities  financed  under  this  agreement  are  being 
delivered.  The  imports  of  commodities  to  satisfy  these  usual  marketing 
requirements  for  each  import  period  shall  be  in  addition  to  purchases  financed 
under  this  agreement. 
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2.  take  steps  to  assure  that  the  exporting  country  obtains  a  fair 
share  of  any  increase  in  commercial  purchases  of  agricultural  commodities  by 
the  importing  country. 

3.  take  all  possible  measures  to  prevent  the  resale,  diversion  in 
transit,  or  transshipment  to  other  countries  or  the  use  for  other  than 
domestic  purposes  of  the  agricultural  commodities  purchased  pursuant  to  this 
agreement  (except  where  such  resale,  diversion  in  transit,  transshipment  or 
use  is  specifically  approved  by  the  Government  of  the  United  States  of 
America) ;  and 

4.  take  all  possible  measures  to  prevent  the  export  of  any  commodity 
of  either  domestic  or  foreign  origin,  which  is  defined  in  Part  II  of  this 
agreement,  during  the  export  limitation  period  specified  in  the  export 
limitation  table  in  Part  II  (except  as  may  be  specified  in  Part  II  or  where 
such  export  is  otherwise  specifically  approved  by  the  Government  of  the  United 
States  of  America) . 

B.  Private  Trade 

In  carrying  out  the  provisions  of  this  agreement,  the  two  Governments 
shall  seek  to  assure  conditions  of  commerce  permitting  private  traders  to 
function  effectively. 

C.  Self-Help 

Part  II  describes  the  program  the  Government  of  the  importing 
country  is  undertaking  to  improve  its  production,  storage,  and  distribution 
of  agricultural  commodities.  The  Government  of  the  importing  country  shall 
furnish  in  such  form  and  at  such  time  as  may  be  requested  by  the  Government 
of  the  exporting  country,  a  statement  of  the  progress  the  Government  of  the 
importing  country  is  making  in  carrying  out  such  self-help  measures. 

D.  Reporting 

In  addition  to  any  other  reports  agreed  upon  by  the  two  Governments, 
the  Government  of  the  importing  country  shall  furnish  at  least  quarterly 
for  the  supply  period  specified  in  Part  II,  Item  I  of  this  agreement  and  any 
subsequent  comparable  period  during  which  commodities  purchased  under  this 
agreement  are  being  imported  or  utilized: 

1.  the  following  information  in  connection  with  each  shipment  of 
commodities  under  the  agreement:  the  name  of  each  vessel;  the  date  of  arrival; 
the  port  of  arrival;  the  commodity  and  quantity  received;  and  the  condition 
in  which  received; 
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2.  a  statement  by  it  showing  the  progress  made  toward  fulfilling 
the  usual  marketing  requirements; 

3.  a  statement  of  the  measures  it  has  taken  to  implement  the 
provisions  of  Sections  A  2  and  3  of  this  Article;  and 

4.  statistical  data  on  imports  by  country  of  origin  and  exports  by 
country  of  destination,  of  commodities  which  are  the  same  as  or  like  those 
imported  under  the  agreement. 

E.  Procedures  for  Reconciliation  and  Adjustment  of  Accounts 

The  two  Governments  shall  each  establish  appropriate  procedures  to 
facilitate  the  reconciliation  of  their  respective  records  on  the  amounts 
financed  with  respect  to  the  commodities  delivered  during  each  calendar  year. 
The  Commodity  Credit  Corporation  of  the  exporting  country  and  the  Government 
of  the  importing  country  may  make  such  adjustments  in  the  credit  accounts  as 
they  mutually  decide  are  appropriate. 

F.  Definitions 

For  the  purposes  of  this  agreement: 

1.  delivery  shall  be  deemed  to  have  occurred  as  of  the  on-board 
date  shown  in  the  ocean  bill  of  lading  which  has  been  signed  or  initialed  on 
behalf  of  the  carrier, 

2.  import  shall  be  deemed  to  have  occurred  when  the  commodity  has 
entered  the  country,  and  passed  through  customs,  if  any,  of  the  importing 
country,  and 

3.  utilization  shall  be  deemed  to  have  occurred  when  the  commodity 
is  sold  to  the  trade  within  the  importing  country  without  restriction  on 
its  use  within  the  country  or  otherwise  distributed  to  the  consumer  within 
the  country. 

G.  Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement,  the  applicable  exchange  rate  for 
determining  the  amount  of  any  local  currency  to  be  paid  to  the  Government 
of  the  exporting  country  shall  be  a  rate  in  effect  on  the  date  of  payment  by 
the  importing  country  which  is  not  less  favorable  to  the  Government  of  the 
exporting  country   than  the  highest   exchange   rate   legally 
obtainable   in   the    importing  country   and  which   is   not    less 
favorable    to   the  government   of   the   exporting  country   than   the 
highest   exchange   rate   obtainable   by   any   other  nation.      With 
respect   to   local   currency: 
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1.  As  long  as  a  unitary  exchange  rate  system  is  maintained  by  the 
Government  of  the  importing  country,  the  applicable  exchange  rate  will  be  the 
rate  at  which  the  central  monetary  authority  of  the  importing  country,  or 
its  authorized  agent,  sells  foreign  exchange  for  local  currency. 

2.  If  a  unitary  rate  system  is  not  maintained,  the  applicable 
rate  will  be  the  rate  (as  mutually  agreed  by  the  two  Governments)  that 
fulfills  the  requirements  of  the  first  sentence  of  this  Section  G. 

H.  Consultation 

The  two  Governments  shall,  upon  request  of  either  of  them,  consult 
regarding  any  matter  arising  under  this  agreement,  including  the  operation 
of  arrangements  carried  out  pursuant  to  this  agreement. 
I.  Identification  and  Publicity 

The  Government  of  the  importing  country  shall  undertake  such  measures 
as  may  be  mutually  agreed  prior  to  delivery  for  the  identification  of  food 
commodities  at  points  of  distribution  in  the  importing  country,  and  for 
publicity  in  the  same  manner  as  provided  for  in  Subsection  103(1)  of  the  Act. 

PART  II  -  PARTICULAR  PROVISIONS 

Item  I.  Commodity  Table: 

Approximate  Maximum  Export 

Commodity  Supply  Period    Maximum  ^  Quant i ty  Market  Value 

(United  States      (Metric  Tons)       (Millions) 
Fiscal  Year) 

Wheat/Wheat  Flour    1979  and  1980         15,000  $  2.6 

(Wheat  basis) 

Total  $  2.6 

Item  II.  Payment  Terms:  Convertible  Local  Currency  Credit  (CLCC) 

a.  Initial  Payment  -  None. 

b.  Currency  Use  Payment  -  None. 

c.  Number  of  Installment  Payments  -  Twenty  (20) 

d.  Amount  of  Each  Installment  Payment  -  Approximately  equal  annual 
amounts. 

e.  Due  Date  of  First  Installment  Payment  -  Six  (6)  years  after  date  of 
last  delivery  of  commodities  in  each  calendar  year. 

f.  Initial  Interest  Rate  -  Two  (2)  percent. 

g.  Continuing  Interest  Rate  -  Three  (3)  percent. 
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Item  III.  Usual  Marketing  Table: 

Commodity  Import  Period      Usual  Marketing  Requirement 

(United  States 
Fiscal  Year) 

Wheat/Wheat  Flour  1979  and  1980  None 

Item  IV.  Export  Limitations: 

a.  Export  Limitation  Period: 

The  export  limitation  period  shall  be  United  States  Fiscal  Years 
1979,  1980  and  any  subsequent  U.S.  fiscal  year  in  which  commodities 
financed  under  this  agreement  are  being  imported  or  utilized. 

b.  Commodities  to  Which  Export  Limitations  Apply: 

For  the  purposes  of  Part  I,  Article  III  A  (4)  of  this  agreement, 
the  commodities  which  may  not  be  exported  are:  For  wheat /wheat 
flour  -  wheat,  wheat  flour,  rolled  wheat,  semolina,  farina,  and 
bulgur  (or  the  same  products  under  a  different  name) . 
Item  V.  Self -Help  Measures: 

a.  In  implementing  these  self-help  measures,  specific  emphasis  will  be 
placed  on  contributing  directly  to  development  progress  in  poor 
rural  areas  and  on  enabling  the  poor  to  participate  actively  in 
increasing  agricultural  production  through  small  farm  agriculture. 

b.  The  Government  of  Nicaragua  agrees  to: 

1.  Increase  overall  investment  in  agriculture  and  agricultural 
development  with  particular  concern  for  the  rural  poor  and  the 
small  farmer. 

2.  Provide  increased  access  to  markets  for  small  farmers  and  increased 
employment  opportunities  for  rural  workers  through  an  expanded 
program  in  grain  stabilization. 

3.  Improve  and  expand  the  Government's  AID  assisted  program  of 
agricultural  credit  to  increase  their  access  to  farm  inputs 
such  as  seed,  fertilizer,  pesticides,  and  hand  tools. 

4.  To  carry  out  a  Government  land  distribution  program  designed  to 
provide  land  to  landless  small  farmers  as  well  as  the  related 
services  and  inputs  needed  by  the  program  participants  to  farm 
efficiently  and  productively. 
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5.  Expand  training  programs  for  small  farmers  in  modern  cultivation 
and  production  techniques. 

6.  Make  available  to  the  poor  rural  population  on  a  nationwide 
basis  education,  nutrition,  and  health  programs  including  basic 
health  services,  potable  water  and  sanitation. 

7.  Construction  and  maintenance  of  rural  infrastructure. 

Item  VI.  Economic  Development  Purposes  for  Which  Proceeds  Accruing  to  the 
Importing  Country  Are  To  Be  Used 

a.  The  proceeds  accruing  to  the  importing  country  from  the  sale  of 
commodities  financed  under  this  agreement  will  be  used  for  financing 
the  self-help  measures  set  forth  in  item  V  above,  and  for  activities 
related  to  the  reconstruction/recovery  program  particularly  in  the 
agricultural  sector. 

b.  In  the  use  of  proceeds  for  these  purposes  emphasis  will  be  placed 
on  directly  improving  the  lives  of  the  poorest  of  the  recipient 
country's  people  and  their  capacity  to  participate  in  the  development 
of  their  country. 

PART  III  -  FINAL  PROVISIONS 

A.  This  agreement  may  be  terminated  by  either  Government  by  notice  of 
termination  to  the  other  Government  for  any  reason,  and  by  the  Government  of 
the  exporting  country  if  it  should  determine  that  the  self-help  program 
described  in  the  agreement  is  not  being  adequately  developed.  Such  termin- 
ation will  not  reduce  any  financial  obligations  the  Government  of  the  importing 
country  has  incurred  as  of  the  date  of  termination. 

B.  This  agreement  shall  enter  into  force  upon  signature. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized  for 
the  purpose,  have  signed  the  present  Agreement.  DONE  at  Managua 
in  duplicate,  this  31st  day  of  August,  1979. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  NATIONAL 

UNITED  STATES  OF  AMERICA  ,r,  RECONSTRUCTION  OF-NICARAGUA 


lo,  National  Reconstruction 
<r^__  ^  Board 


Cuadra^,  Minister  of  Finance 
Alejandro  Martinez,  Director,  INCEI 


1  Lawrence  Pezzullo. 
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[amending  agreements] 
The  American  Embassy  to  the  Nicaraguan  Ministry  oj  Foreign  Relations 

No.  37 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Exterior  of  the  Republic  of  Nicaragua  and 
has  the  honor  to  refer  to  the  Agricultural  Commodities  Agreement 
signed  by  representatives  of  our  two  Governments  on  August  31,  1979, 
and  to  propose  that  the  Agreement  be  amended  by  making  the  follow- 
ing changes  in  Part  II,  Particular  Provisions: 

A.  In  Item  I,  Commodity  Table,  under  appropriate  column 
headings : 

(1)  On  line  entitled  Wheat/Wheat  Flour  (Wheat  basis), 
change  quote  15,000  unquote  to  quote  40,000  unquote, 
and  quote  dollars  2.6  unquote  to  quote  dollars  7.1  unquote. 

(2)  Immediately  beneath  line  entitled  quote  wheat/wheat 
flour  (Wheat  basis)  unquote,  and  under  appropriate 
column  headings,  insert  two  new  line  items  as  follows: 
quote  rice — 1980 — 3,000 — 1.0  unquote  and  quote  soybean/ 
cotton  seed  oil — 1980 — 5.700 — 4.5  unquote. 

(3)  On  line  entitled  quote  total  unquote,  change  quote  dollars 
2.6  unquote  to  dollars  12.6  unquote. 

B.  In  Item  III,  Usual  Marketing  Table,  under  appropriate  column 
headings  insert  two  new  line  items  as  follows:  quote  rice — 
1980 — none  unquote  and  quote  edible  vegetable  oil  and/or  oil- 
bearing  seeds  (oil  equivalent  basis — 1980 — none  unquote. 

C.  In  Item  IV,  Export  Limitations,  paragraph  B,  commodities  to 
which  export  limitations  apply,  change  the  period  concluding 
that  paragraph  to  a  semi-colon,  and  add  the  following:  quote 
for  rice — rice,  in  the  form  of  paddy,  brown,  or  milled;  and  for 
soybean/cotton  seed  oil — all  edible  vegetable  oils  including 
peanut  oil,  soybean  oil,  cottonseed  oil,  rapeseed  oil,  sunflower 
oil,  sesame  oil,  and  any  other  edible  vegetable  oil  or  oil-bearing 
seeds  from  which  these  oils  are  produced  unquote. 

D.  In  Item  VI,  Economic  Development  Purposes  for  which  pro- 
ceeds accruing  to  importing  country  are  to  be  used,  insert  a  new 
paragraph  as  follows:  Quote  C.  Furthermore,  the  parties  agree 
that  the  total  amount  of  the  proceeds  accruing  from  the  sale  of 
commodities  financed  under  this  Agreement  be  deposited  in  a 
special  Account  with  Nicaragua's  Central  Bank,  and  that  the 
specific  utilizations  of  these  funds  shall  be  governed  by  sub- 
agreements  approved  jointly  in  writing  by  the  International 
Reconstruction  Fund  (FIR),  the  Nicaraguan  implementing 
agency,  and  the  U.S.  Agency  for  International  Development 
(A.I.D.). 
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All  other  terms  and  conditions  of  the  August  31,  1979  Agreement 
remain  the  same. 

If  the  foregoing  Amendment  is  acceptable  to  your  Government,  we 
propose  that  this  Diplomatic  Note,  together  with  your  reply  thereto, 
constitute  an  Agreement  between  our  two  governments  to  become 
effective  on  the  date  of  your  Diplomatic  Note  in  reply. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  of  Exterior  the  assurances  of  its 
highest  consideration. 

Embassy  of  the  United  States  of  America, 
Managua,  D.N.,  February  11,  1080. 


TIAS  9790 


1630  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

The  Nicaraguan  Ministry  of  Foreign  Relations   to  the  American 

Embassy 


MINISTERIO 

DEL 

EXTERIOR 


Managua,  Nic. 

"ANO  DE  LA  ALFABETIZACION" 


SECRETARIA  GENERAL 


MJP.  Nb.   f)4ft 


El  Ministerio  del  Exterior  de  la  Repiiblica  de  Nicaragua 
saluda  may  atentamente  a  la  Honorable  Embajada  de  los  Estados  Uni 
dos  de  America  y  tiene  el  honor  de  dar  aviso  de  recibo  a  la  nota 
verbal  No.  37  de  fecha  11  de  febrero  en  curso,  por  la  que  al  refe 
rirse  al  Convenio  de  la  Venta  de  ProductoB  Agrf colas,  firmado  por 
representantes  de  los  Gobiernos  de  los  dos  pafses  el  31  de  agosto 
de  1979,  se  propone  sea  enmendado  el  Capftulo  II,  Disposiciones  - 
Particulares ,  en  la  forma  que  se  estipula  en  dicha  comunicacio'n. 

Finalmente  se  propone,  que  si  la  Enmienda  es  aceptable 
para  el  Gobierno  de  Nicaragua,  la  nota  recibida  y  la  correspondien 
te  re spue eta,  const ituyan  un  Acuerdo  entre  los  dos  Gobiernos,  efe£ 
tivo  a  partir  de  la  fecha  de  esta  nota. 

Habiendo  revisado  la  Enmienda  en  referencia  la  Junta  de 
Gobierno  de  Reconstruccio*n  Nacional  la  acepta  en  la  forma  propues 
ta,  constituyendo  la  nota  de  la  Honorable  Embajada  de  los  Estados 
Unidos  de  America  en  menci<5n  y  esta  constestacion  un  Acuerdo  entre 
los  dos  Gobiernos,  que  entrara"  en  vigor  a  partir  de  esta  fecha. 

El  Ministerio  del  Exterior  aprovecha  la  oportunidad  para 
reiterar  a  la  Honorable  Embajada  de  los  Estados  Unidos  de  America 
las  seguridades  de  su  mds  alta  consideracion. 


Managua,  13  de  febrero  de  19&0 


A  LA  HONORABLE  EMBAJADA  DE  LOS 
ESTADOS  UNIDOSlJE  AMERICA, 
MANAGUA. - 
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TRANSLATION 


Republic  of  Nicaragua 
Central  America 

Ministry  of  Foreign  Relations 
Managua,  Nicaragua 

General  Secretariat 

MJP  No.  046 

The  Ministry  of  Foreign  Relations  of  the  Republic  of  Nicaragua  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America  and  has  the  honor  to 
acknowledge  receipt  of  note  verbale  No.  37  of  February  11,  1980,  which  refers  to 
the  Agricultural  Commodities  Agreement  signed  by  representatives  of  the  two 
governments  on  August  31,  1979,  and  proposes  that  Part  II,  Particular  Provisions, 
be  amended  as  stipulated  in  the  aforesaid  note. 

Lastly,  it  is  proposed  that  if  the  amendment  is  acceptable  to  the  Government 
of  Nicaragua,  the  note  received  and  the  reply  thereto  shall  constitute  an  agreement 
between  the  two  governments  to  become  effective  on  the  date  of  this  note. 

Having  reviewed  the  aforesaid  amendment,  the  Junta  of  the  Government  of 
National  Reconstruction  accepts  it  as  proposed.   Therefore,  the  note  from  the 
Embassy  of  the  United  States  of  America  and  this  reply  thereto  constitute  an 
agreement  between  the  two  governments  that  shall  become  effective  today. 

The  Ministry  of  Foreign  Relations  avails  itself  of  this  opportunity  to  renew 

to  the  Embassy  of  the  United  States  of  America  the  assurances  of  its  highest 

consideration. 

Managua,  February  13,  1980 

Miguel  D'Escoto 

The  Embassy  of  the 

United  States  of  America, 
Managua . 
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The  American  Embassy  to  the  Nicaraguan  Ministry  of  Foreign 

Relations 

No.  99 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Exterior  of  the  Republic  of  Nicaragua  and 
has  the  honor  to  refer  to  the  Agricultural  Commodities  Agreement 
signed  by  Representatives  of  our  two  Governments  on  August  31,  1979 
as  amended  on  February  11,  1980,  and  to  propose  that  the  Agreement 
be  further  amended  as  follows: 

In  Part  II,  particular  provisions,  Item  IV,  export  limitations : 

A.  In  paragraph  B,  commodities  to  which  export  limitations 
apply,  add  the  following  sentence :  Quote.  However,  for  pur- 
poses of  this  Agreement,  sesame  seed  shall  not  be  considered 
to  be  included  among  those  commodities  listed  above. 
Unquote. 


B.     Add  a  new  paragraph  C  as  follows : 
Quote  C.  Permissible  Exports : 

Commodity  Quantity 


Period  Exports  Permitted 


Peanuts  994  Metric  Tons 

Peanut  Oil        382  Metric  Tons 

Unquote. 


During  United  States  Fiscal 
Year  1980  and  any  subsequent 
period  during  which  soybean  or 
cotton  seed  oil  purchased  under 
this  Agreement  is  being  im 
ported  or  utilized. 


All  other  terms  and  conditions  of  the  August  31,  1979,  Agreement, 
as  amended,  remain  the  same. 

If  foregoing  Amendment  is  acceptable  to  your  Government,  we 
propose  that  this  note,  together  with  your  reply  thereto,  constitute  an 
Agreement  between  our  two  Governments  to  become  effective  on  the 
date  of  your  Diplomatic  Note  in  reply. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  of  Exterior  the  assurances  of  its 
highest  consideration. 

Embassy  of  the  United  States  of  America. 
Managua,  D.N.,  March  20,  1980 
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The  Nicaraguan  Ministry  of  Foreign  Relations  to  the  American 

Embassy 

GOBIERNO    DE    RECONSTRUCTION    NACIONAL 

MINISTERIO 

DEL 

EXTERIOR 


MANAGUA,    NIC.  "ANO    DE    LA    ALFABETIZACION" 

SECRETA  IA  GENERAL 

MJP.  No.  072 

El  Ministerio  del  Exterior  saluda  muy  atentamente  a  la  Honorable 
Embajada  de  los  Estados  Unidos  de  America  y  tiene  el  honor  de  dar 
aviso  de  recibo  a  la  nota  verbal  No.  99  de  fecha  20  de  marzo  en  curso, 
por  la  que  al  referirse  al  Convenio  de  la  Venta  de  Productos  Agricolas 
celebrado  entre  Nicaragua  y  los  Estados  Unidos  de  America  el  31 
de  agosto  de  1979,  enmendado  el  11  de  febrero  proximo  pasado,  se 
propone  una  nueva  enmienda  en  los  siguientes  terminos: 

"Bajo  Capitulo  II,  disposicionos  particulares,  Punto  IV,  limitaci- 
ones  de  exportacion:  A. — En  el  parrafo  B,  productos  a  los  cuales  se 
aplican  limitaciones  de  exportacion,  agregar  la  siguiente  linea:  Sin 
embargo,  para  propositos  de  este  Convenio,  la  semilla  de  ajonjoli  no 
debera  ser  considerada  para  incluirse  entre  los  productos  arriba 
enumerados.  B. — Agregar  un  parrafo  nuevo  C,  dado  a  continuacion: 
Exportaciones  Permisibles 

Producto  Cantidad  Periodo  Permisible  de  exportaci6n 

Mani  994  Tonelades  Durante  el  Afio  Fiscal   1980  de 

Metricas  los  Estados  Unidos  de  America 

y  cualquier  periodo  subsiguiente 

Aceite  de  Mani  382  Toneladas  durante  el  cual  aceite  de  soya  o 

Metricas  aceite    de    semilla    de    algod6n, 

comprados     bajo    este    acuerdo, 

sean  importados  o  utilizados. 

A  La  Honorable  Embajada  De  Los 
Estados  Unidos  De  America, 
Managua. — 

Todos  los  demas  terminos  y  condiciones  del  Convenio  enmendado 
del  31  de  Agosto  de  1979,  permanecaran  iguales. — Si  la  enmienda 
anterior  es  aceptable  para  su  Gobierno,  proponemos  que  esta  Nota 
Diplomatica  conjuntamente  con  su  respuesta  constituyan  un  Convenio 
entre  nuestros  Gobiernos  a  ser  efectivo  a  partir  de  la  fecha  de  su 
respuesta." 

En  respuesta  se  comunica  que  la  Junta  de  Gobierno  de  Reconstruc- 
cion  Nacional  acepta  la  enmienda  propuesta  en  los  terminos  que  se 
dejan  trascritos,  constituyendo  la  nota  de  la  Honorable  Embajada 
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de  los  Estados  Unidos  de  America  en  referenda  y  esta  contestacidn  un 
Convenio  entre  los  dos  Gobiernos  que  entrara  en  vigor  a  partir  de 
esta  fecha. 

El  Ministorio  del  Exterior  aprovecha  la  oportunidad  para  reiterar 
a  la  Honorable  Embajada  de  los  Estados  Unidos  de  America  las 
seguridades  de  su  mas  alta  y  distinguida  consideration. 

Managua,  25  de  marzo  de  1980. 
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TRANSLATION 


GOVERNMENT  OF  NATIONAL  RECONSTRUCTION 
Ministry  of  Foreign  Affairs 
Managua,  Nicaragua 

The  Secretariat 
No.  072 


The  Ministry  of  Foreign  Relations  presents  its  compliments  to  the 

Embassy  of  the  United  States  of  America  and  has  the  honor  to  acknowledge 
receipt  of  its  note  verbale  No.  99  of  March  20,  I98O  referring  to  the 
Agricultural  Commodities  Agreement  concluded  between  Nicaragua  and  the 
United  States  of  America  on  August  31,  1979?  as  amended  on  February  11, 
I98O,  and  proposing  a  new  amendment,  worded  as  follows: 

[For  the  English  language  text,  see  p.  1632] 

In  reply,  the  Junta  of  the  Government  of  National  Reconstruction 
accepts  the  proposed  amendment,  the  terms  of  which  are  transcribed  above. 
Therefore,  the  aforementioned  note  of  the  Embassy  of  the  United  States  of 
America  and  this  reply  constitute  an  agreement  between  the  two  Governments, 
which  shall  enter  into  force  today. 

The  Ministry  of  Foreign  Affairs  avails  itself  of  this  opportunity 
to  renew  to  the  Embassy  of  the  United  States  of  America  the  assurances 
of  its  highest  consideration. 

Managua,  March  25,  I98O 
[Initialed] 


Embassy  of  the 

United  States  of  America, 
Managua . 
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Economic  and  Military  Cooperation 

Agreement  effected   by  exchange  of   notes 
Signed  at  Muscat  June  4,  1980; 
Entered  into  force  June  4,  1980. 


TIAS  9791  (1636) 


32  ust]  Oman — Defense — June  4,  1980  1637 


The  American  Ambassador  to  the  Omani  Minister  of  State  for 

Foreign  Affairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Muscat,  June  4,  1980 
Excellency: 

I  have  the  honor  to  refer  to  the  recent  discussions 
between  our  two  governments  regarding  a  framework  for 
bilateral  cooperation  relating  to  economic  development 
and  trade,  and  to  defense  equipment,  training  and  devel- 
opment, in  order  to  enhance  the  capability  of  Oman  to 
safeguard  its  security  and  territorial  integrity,  and 
to  promote  peace  and  stability. 

As  a  result  of  these  discussions  and  as  part  of 
this  framework,  agreement  was  reached  on  the  use  of  cer- 
tain facilities  in  Oman  by  the  United  States  in  accor- 
dance with  and  subject  to  implementing  arrangements  as 
may  be  agreed  from  time  to  time  by  our  two  governments. 

If  the  foregoing  is  acceptable  to  the  Government 
,of  Oman,  I  have  the  honor  to  propose  that  this  Note, 
together  with  your  reply  to  that  effect,  shall  consti- 
tute an  agreement  between  our  two  governments. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration. 

Ambassador  of  the 

United  States  of  America 

His  Excellency 

Qais  Abd  al-Mun'im  al-Zawawi, 

Minister  of  State  for  Foreign  Affairs  of 

the  Sultanate  of  Oman, 

Muscat. 


1  Marshall  W.  Wiley. 
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The  Omani  Minister  of  State  for  Foreign  Affairs  to  the  American 

Ambassador 


Sultanate  of  Oman 

Muscat    June  4,  1980 


Ministry  of  Foreign  Affairs 

Office  of  the  Minister  ^^        "^^  Ref 


Excellency  , 

I  have  the  honour  to  acknowledge  receipt  of  your  Note 
dated  June  4  ,  1980  regarding  a  framework  for  bilateral 
cooperation  between  our  two  countries. 

I  further  have  the  honour  to  confirm  the  acceptance  of 
the  Government  of  Oman  of  the  contents  of  your  abovementioned 
Note,  which  I  quote  : 

"  I  have  the  honour  to  refer  to  the  recent  discussions 
between  our  two  governments  regarding  a  framework 
for  bilateral  cooperation  relating  to  economic  development 
and  trade,  and  to  defence  equipment,  training  and 
development,  in  order  to  enhance  the  capability  of  Oman 
to  safeguard  its  security  and  territorial  integrity,  and  to 
promote  peace  and  stability  . 

■ 
As  a  result  of  these  discussions  and  as  part  of  this 
framework,  agreement  was  reached  on  the  use  of  certain 
facilities  in  Oman  by  the  United  States  in  accordance 
with  and  subject  to  implementing  arrangements  as  may 
be  agreed  from  time  to  time  between  our  two  governments. 

If  the  foregoing  is  acceptable  to  the  Government  of 
Oman,  I  have  the  honour  to  propose  that  this  Note, 
together  with  your  reply  to  that  effect,  shall  constitute 
an  agreement  between  our  two  governments . 

Accept  ,  Sir,  the  renewed  assurances  of  my  highest 
consideration  .  " 

I  take  this  opportunity  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  consideration  . 


QAIS  A.  /\L-ZAWAWI 
MINISTEROF  STATI  FOR  FOREIGN  AFFAIRS 


His  Excellency  Marshall  W.  Wiley, 
Ambassador  of  the  United  States  of  America, 
Muscat. 
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Atomic   Energy:    Research   Participation   and 
Technical   Exchange 

Agreement  signed  at   Washington  and   The  Hague  April  21    and 

June  6,   1980; 
Entered   into  force  June  6,   1980. 
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AGREEMENT 

ON  RESEARCH  PARTICIPATION  AND  TECHNICAL  EXCHANGE 

BETWEEN 

THE  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION  (USNRC) 

AND 

THE  NETHERLANDS  ENERGY  RESEARCH  FOUNDATION  (ECN) 

IN 

THE  USNRC  HEAVY  SECTION  STEEL  TECHNOLOGY  (HSST)/ELASTIC  PLASTIC  FRACTURE 

MECHANICS  (EPFM)  AND  AEROSOL  RELEASE  AND  TRANSPORT  (ART)  RESEARCH  PROGRAMS 

AND 
THE  DUTCH  BROS  I-II/EPOSS  AND  AEROSOL  RESEARCH  PROGRAMS 


The  Contracting  Parties 

Considering  that  the  United  States  Nuclear  Regulatory  Commission  (USNRC) 
and  the  Netherlands  Energy  Research  Foundation  (ECN) 


/   (a)  have  a  mutual  interest  in  cooperation  in  the  field  of  reactor 
safety  research,  and 

(b)  have  as  a  mutual  objective  improving  and  thus  ensuring  the  safety 
of  reactors  on  an  international  basis,  and 

(c)  have  as  a  mutual  objective  the  achievement  of  full  reciprocity  in 
the  exchange  of  technical  information  in  the  field  of  reactor 
safety  research,  and 

(d)  recognize  that  their  respective  Countries  are  member  nations  of  the 
International  Energy  Agency  which  encourages  cooperative  programs 
on  reactor  safety  research,  and 
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(e)  have  expressed  their  intention  to  provide  for  technical  exchange  in 
the  USNRC-funded  Heavy  Section  Steel  Technology/Elastic  Plastic 
Fracture  Mechanics  programs  (HSST/EPFM)  and  Aerosol  Release  and 
Transport  (ART)  programs  and  in  the  Dutch-funded  BROS  I - I I  programs 
being  conducted  under  contractual  arrangement  with  Government 
funding  by  Rijn-Schelde-Verolme  Machinefabrieken  en  Scheepswerven 
N.V.  (RSV),  the  Nederlandse  Organisatie  voor  toegepastnatuurweten- 
schappelijk  onderzoek  ten  behoeve  van  Nijverheid,  Handel  en  Verkeer 
(NO-TNO),  the  Technische  Hogeschool  Delft  (THD),  the  Naamloze 
Vennootschap  tot  Keuring  van  Electrotechnische  Materialen  (KEMA) 
and  the  EPOSS  program  conducted  by  the  THD  (the  foregoing  Dutch 
Parties  conducting  the  BROS  I- 1 1  and  EPOSS  programs  being  referred 
to  hereinafter  as  the  BROS/EPOSS  Parties)  and  in  the  Fast  Reactor 
Aerosol  Research  (Aerosol)  Program  being  conducted  by  the  Energie 
Onderzoek  Centrum  Nederland  (ECN), 

Have  AGREED  as  follows: 
ARTICLE  I  -  PROGRAM  COOPERATION 

A.  The  USNRC  and  the  ECN,  in  accordance  with  the  provisions  of  this 
Agreement  and  subject  to  applicable  laws  and  regulations  in  force 
in  their  respective  Countries,  will  provide  for  technical  exchange 
in  the  HSST/EPFM  Program  (Appendix  A),  the  ART  Program  (Appendix  B), 
the  BROS  I-II/EPOSS  Programs  (Appendix  C),  and  the  Fast  Reactor 
Aerosol  Research  (Aerosol)  Program  (Appendix  D). 

B.  The  term  "assignee"  as  used  herein  shall  mean  the  BROS/EPOSS  Parties 
or  any  other  organization  designated  by  the  signatory  parties  in 
their  respective  countries. 

ARTICLE  II  -  SCOPE  OF  AGREEMENT 

A.   Scope  of  Responsibility  -  USNRC 

1.  The  USNRC,  in  consideration  of  the  technical  benefits  received 
by  its  participation  in  the  Dutch  BROS  I-II/EPOSS  and  Aerosol 
programs,  and  by  its  receipt  of  information  under  this  Agreement, 
agrees  to  permit  the  ECN  and  BROS/EPOSS  parties  to  participate 

in  the  HSST/EPFM  and  ART  programs,  which  the  USNRC  will 
carry  out,  as  described  in  Appendices  A  and  B,  or  as  amended, 
subject  to  the  availability  of  funds. 

2.  The  USNRC  agrees  to  permit  the  ECN  to  assign  one  mutually 
agreed  upon  technical  expert  to  each  of  the  HSST/EPFM  and  ART 
programs  for  participation  in  the  analysis  of  program  experiments. 
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3.  In  addition,  the  USNRC  agrees  to  permit  the  ECN  to  assign  one 
technical  expert  as  a  consultant  to  each  of  the  HSST/EPFM  and 
ART  program  review  groups,  which  periodically  review  the 
status  of  the  current  programs  and  of  future  program  plans. 

4.  The  USNRC  agrees  to  grant  the  ECN  and  its  assignees  access  to 
all  experimental  data  and  results  of  analyses  generated  by  the 
HSST/EPFM  and  ART  programs  during  the  period  of  this  Agreement. 

5.  The  USNRC  agrees  to  provide  the  ECN  and  its  assignees  access 
to  USNRC  computer  codes  developed  to  analyze  experimental  data 
generated  by  the  HSST/EPFM  and  ART  programs.  Access  to 
proprietary  codes  and  data  will  not  be  provided  except  by 
written  authorization  of  the  owner. 

6.  The  USNRC  agrees  to  bear  the  total  costs  of  transportation, 
living  expenses  and  any  other  costs  arising  from  its  participa- 
tion in  the  BROS  I-II/EPOSS  and  Aerosol  programs,  and  for  the 
transport  and  related  costs  for  apparatuses  and  other  equipment 
furnished  by  the  USNRC. 

7.  The  USNRC  agrees  to  provide  the  ECN  and  BROS/EPOSS  parties 
access  to  all  results  obtained  from  USNRC's  and  its  contractors' 
analyses  of  information  and  experimentation  developed  for  the 
BROS  I-II/EPOSS  and  Aerosol  programs  during  the  period  of  this 
Agreement. 

B.   Scope  of  Responsibility  -  ECN 

1.  The  ECN  in  consideration  of  the  technical  benefits  received  by 
its  participation  in  the  HSST/EPFM  and  ART  programs  and  by  its 
receipt  of  information  under  this  Agreement,  agrees  to  permit 

the  USNRC  and  its  contractors  to  participate  in  the  BROS  I-II/EPOSS 
and  Aerosol  programs  which  the  BROS/EPOSS  Parties  will  carry 
out,  as  described  in  Appendix  C,  or  as  amended,  subject  to  the 
availability  of  funds,  and  in  the  Aerosol  Program  which  the 
ECN  will  carry  out,  as  described  in  Appendix  D,  or  as  amended, 
subject  to  the  availability  of  funds. 

2.  The  ECN  agrees  to  permit  the  USNRC  to  assign  one  mutually 
agreed  upon  technical  expert  to  each  of  the  BROS  I-II/EPOSS 
and  Aerosol  programs  for  participation  in  the  analysis  of 
program  experiments. 

3.  In  addition,  ECN  agrees  to  permit  the  USNRC  to  assign  one 
technical  expert  as  a  consultant  to  appropriate  ECN  program 
review  or  planning  groups,  which  periodically  review  the 
status  of  the  BROS  I-II/EPOSS  and  Aerosol  programs  and  of 
future  program  plans. 
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4.  The  ECN  agrees  to  grant  the  USNRC  and  its  assignees  access  to 
all  experimental  data  and  results  of  the  analyses  generated  by 
the  BROS  I-II/EPOSS  and  Aerosol  programs  during  the  period  of 
this  Agreement. 

5.  The  ECN  agrees  to  provide  the  USNRC  and  its  assignees  access 
to  Dutch  computer  codes  developed  to  analyze  experimental  data 
generated  by  the  BROS  I-II/EPOSS  and  Aerosol  programs.  Access 
to  proprietary  codes  and  data  will  not  be  provided  except  by 
written  authorization  of  the  owner. 

6.  The  ECN  agrees  to  bear  the  total  costs  of  transportation, 
living  expenses  and  any  other  costs  arising  from  its  partici- 
pation in  the  HSST/EPFM  and  ART  programs  under  this  Agreement, 
and  for  the  transport  and  related  costs  for  apparatus  and 
other  equipment  furnished  by  the  ECN. 

7.  The  ECN  agrees  to  provide  the  USNRC  and  its  contractors  access 
to  all  results  obtained  from  ECN's  and  the  BROS/EPOSS  Parties' 
analyses  of  information  and  experimentation  developed  for  the 
HSST/EPFM  and  ART  programs  during  the  period  of  this  Agreement. 

ARTICLE  III  -  PATENTS 

A.   With  respect  to  any  invention  or  discovery  made  or  conceived  during 
the  period  of,  or  in  the  course  of  or  under,  this  Agreement  for  ECN 
participation  in  the  HSST/EPFM  and  ART  programs,  the  USNRC  on 
behalf  of  the  United  States  Government,  as  the  recipient  party,  and 
the  ECN  as  assigning  party,  and  for  USNRC  participation  in  the 
BROS  I-II/EPOSS  and  Aerosol  programs,  the  ECN  on  behalf  of  the 
Netherlands  Government,  as  the  recipient  party,  and  the  USNRC  as 
assigning  party,  hereby  agree  that: 

1.   If  made  or  conceived  by  personnel  of  one  party  (the  assigning 
party)  or  its  assignees  while  assigned  to  the  other  party 
(recipient  party)  or  its  assignees: 

(a)  The  recipient  party  shall  acquire  all  right,  title,  and 
interest  in  and  to  any  such  invention,  discovery,  patent 
application  or  patent  in  its  own  Country  and  in  third 
countries,  subject  to  a  nonexclusive,  irrevocable,  royalty- 
free  license  to  the  assigning  party,  with  the  right  to 
grant  sublicenses,  under  any  such  invention,  discovery, 
patent  application  or  patent  for  use  in  the  production  or 
utilization  of  special  nuclear  material  or  atomic  energy; 
and 
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(b)  The  assigning  party  shall  acquire  all  right,  title,  and 
interest  in  and  to  any  such  invention,  discovery,  patent 
application,  or  patent  in  its  own  country,  subject  to  a 
nonexclusive,  irrevocable,  royalty-free  license  to  the 
recipient  party,  with  the  right  to  grant  sublicenses, 
under  any  such  invention,  discovery,  patent  application 
or  patent,  for  use  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy. 

2.   If  made  or  conceived  other  than  by  personnel  in  paragraph  1 
above  and  while  in  attendance  at  meetings  or  when  employing 
information  which  has  been  communicated  under  this  exchange 
agreement  by  one  party  or  its  contractors  or  BROS/EPOSS  Parties 
to  the  other  party  or  its  contractors  or  BROS/EPOSS  Parties, 
the  party  making  the  invention  shall  acquire  all  right,  title, 
and  interest  in  and  to  any  such  invention,  discovery,  patent 
application  or  patent  in  all  countries,  subject  to  the  grant 
to  the  other  party  of  a  royalty-free  nonexclusive,  irrevocable 
license,  with  the  right  to  grant  sublicenses,  in  and  to  any 
such  invention,  discovery,  patent  application,  or  patent  in 
all  countries,  for  use  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy. 

B.  Neither  party  shall  discriminate  against  citizens  of  the  country 

of  the  other  party  with  respect  to  granting  any  license  or  sublicense 
under  any  invention  pursuant  to  subparagraphs  A(l)  and  A(2)  above. 

C.  Each  party  will  assume  the  responsibility  to  pay  awards  or 
compensation  required  to  be  paid  to  its  nationals  according  to  the 
laws  of  its  country. 

ARTICLE  IV  -  EXCHANGE  OF  SCIENTIFIC  INFORMATION  AND  USE  OF  RESULTS  OF 
PROGRAM 

A.   Both  parties  agree  that,  pending  the  grant  by  the  transmitting 

party  of  approval  to  publish,  information  developed  or  transmitted 
under  this  Agreement  will  be  freely  available  to  governmental 
authorities  and  organizations  cooperating  with  the  parties.  Such 
information,  except  as  noted  below  in  paragraphs  B  and  C,  may,  as 
required  by  the  administrative  procedure  in  its  own  country,  also 
be  made  available  to  the  public  by  either  party  through  customary 
channels  and  in  accordance  with  the  normal  procedures  of  the  parties. 
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B.  It  is  recognized  by  both  parties  that  in  the  process  of  exchanging 
information,  or  in  the  process  of  other  cooperation,  the  parties 
may  provide  to  each  other  "industrial  property  of  a  proprietary 
nature."  Such  property,  including  trade  secrets,  inventions, 
patent  information,  and  know-how,  made  available  hereunder  and 
which  bears  a  restrictive  designation,  shall  be  respected  by  the 
receiving  party  and  shall  not  be  used  for  commercial  purposes  or 
made  public  without  the  consent  of  the  transmitting  party.  Such 
property  is  defined  as: 

(a)  Of  a  type  customarily  held  in  confidence  by  commercial  firms; 

(b)  Not  generally  known  or  publicly  available  from  other  sources; 

(c)  Not  having  been  made  available  previously  by  the  transmitting 
party  or  others  without  an  agreement  concerning  its 
confidentiality;  and 

(d)  Not  already  in  possession  of  the  receiving  party  or  its 
contractors  or  BROS/EPOSS  Parties. 

C.  Recognizing  that  "industrial  property  of  a  proprietary  nature,"  as 
defined  above,  may  be  necessary  for  the  conduct  of  a  specific 
cooperative  project  or  may  be  included  in  an  exchange  of  information, 
such  property  shall  be  used  only  in  the  furtherance  of  nuclear 
safety  programs  in  the  receiving  country.  Its  dissemination  will, 
unless  otherwise  mutually  agreed,  be  limited  as  follows: 

(a)  To  persons  within  or  employed  by  the  receiving  party,  and  to 
other  concerned  government  agencies  of  the  receiving  party, 
and 

(b)  To  USNRC  prime  or  subcontractors  or  to  the  Dutch  BROS/EPOSS 
Parties  for  use  only  within  the  country  of  the  receiving  party 
and  within  the  framework  of  its  contract(s)  with  the  respective 
party  engaged  in  work  relating  to  the  subject  matter  of  the 
information  so  disseminated,  and 

(c)  On  an  as-needed,  case-by-case  basis,  to  organizations  licensed 
by  the  responsible  governmental  authority  in  the  country  of 
the  receiving  party  to  construct  or  operate  nuclear  production 
or  utilization  facilities,  provided  that  such  information  is 
used  only  within  the  terms  of  the  license  and  in  work  relating 
to  the  subject  matter  of  the  information  so  disseminated,  and 

(d)  To  contractors  of  licensed  organizations  in  subparagraph  (c) 
receiving  such  information,  for  use  only  in  work  within  the 
scope  of  the  license, 
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PROVIDED  that  the  information  disseminated  to  any  person  under 
subparagraphs  (b),  (c)  and  (d)  above  shall  be  pursuant  to  an  agree- 
ment of  confidentiality. 

D.   The  application  or  use  of  any  information  exchanged  or  transferred 
between  the  signatory  parties  under  this  Agreement  shall  be  the 
responsibility  of  the  party  receiving  the  information,  and  the 
transmitting  party  does  not  make  any  warranty,  expressed  or  implied, 
nor  assume  any  legal  liability  or  responsibility  for  any  third 
party's  use  of  any  information  so  exchanged  or  transferred.  Moreover, 
the  receiving  party  shall  hold  the  transmitting  party  harmless  from 
all  damages  of  any  third  party  in  connection  with  the  use  or 
application  of  any  information  exchanged  or  transferred  between 
the  signatory  parties  to  this  Agreement. 

ARTICLE  V  -  FINAL  PROVISIONS 

A.  This  Agreement  shall  enter  into  force  upon  signature  of  the  parties 
and  shall  remain  in  force  for  a  period  of  3  years. 

B.  Either  party  may  withdraw  from  the  present  Agreement  after  providing 
the  other  party  written  notice  6  months  prior  to  its  intended  date 
of  withdrawal. 

C.  The  USNRC  may  at  its  option  participate  in  a  continuation  of  the 
ECN  BROS  I-II/EPOSS  and  Aerosol  programs  beyond  the  3-year  period 
of  this  Agreement  under  mutually  acceptable  terms  and  conditions. 

D.  The  ECN  may  at  its  option  participate  in  a  continuation  of  the 
USNRC  HSST/EPFM  and  ART  programs  beyond  the  3-year  period  of  this 
Agreement  under  mutually  acceptable  terms  and  conditions. 

E.  If  any  of  the  technical  programs  described  in  Appendices  A,  B,  C 
and  D  are  substantially  increased  in  scope,  the  parties  shall 
consider  ways  in  which  the  equitable  balance  of  the  exchange  may 
be  maintained. 

F.  If  any  of  the  technical  programs  described  in  Appendices  A,  B,  C 
and  D  are  substantially  reduced  or  eliminated,  work  mutually  agreed 
to  be  of  equivalent  interest  may  be  substituted  by  mutual  agreement. 

G.  In  recognition  that  the  research  on  neutron  surveillance  dosimetry 
and  radiation  embrittlement  sponsored  by  the  parties  is  closely 
related  to  the  safety  research  on  steel  technology  covered  under 
this  Agreement,  the  USNRC  and  the  ECN  may,  as  mutually  agreed  upon, 
include  such  research  for  technical  exchange  and  cooperation  under 
this  Agreement. 
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H.   Any  dispute  between  the  parties  concerning  the  interpretation  or 
application  of  this  Agreement  which  is  not  settled  by  negotiation 
or  other  agreed  mode  of  settlement  shall  be  referred  to  a  tribunal 
of  three  arbitrators  to  be  chosen  by  the  parties,  and  who  shall 
also  choose  the  chairman  of  tribunal.  Should  the  parties  fail  to 
agree  upon  the  composition  of  the  tribunal  or  the  selection  of  the 
chairman,  the  President  of  the  International  Court  of  Justice  shall, 
at  the  request  of  the  parties,  exercise  those  responsibilities.  The 
tribunal  shall  decide  any  such  dispute  by  reference  to  the  terms 
of  this  Agreement  and  any  applicable  laws  and  regulations,  and  its 
decision  on  all  questions  of  facts  shall  be  final  and  binding  on 
the  parties. 

I.   A  copy  of  this  Agreement  shall  be  deposited  with  the  Executive 
Director  of  the  International  Energy  Agency  in  recognition  of  the 
Agency's  interest  in  international  cooperation  in  energy  research 
and  development. 


FOR  THE  UNITED  STATES  FOR  THE  NETHERLANDS  ENERGY 

NUCLEAR  REGULATORY  COMMISSION  RESEARCH  FOUNDATION 


;  CjlSlsJ- 


BY:  U^y^-£-P50U' c^<-  BY:  Prof. dr.  J. A.  Goedkoop 

*= \-? , 

Acting  Executive  Director 

TITLE:  for  Operations  TITLE:  Managing  Director  of  Research 

DATE:  April   21,   1980 DATE:    June  6,    1980 


1  William  J.  Dircks.   [Footnote  added  by  the  Department  of  State.] 

TIAS  9792 


1648  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

Appendix  A-l 
USNRC  HEAVY  SECTION  STEEL  TECHNOLOGY  (HSST)  PROGRAM 

I.  Objectives 

The  Heavy-Section  Steel  Technology  (HSST)  Program  is  a  major  Nuclear 
Regulatory  Commission  (NRC)  sponsored  safety  engineering  research 
activity  devoted  to  development  of  a  quantitative  basis  for  assuring 
adequate  margins  of  safety  against  fracture  of  the  primary  coolant 
pressure  boundaries  of  water-cooled  nuclear  power  reactors.  The 
principal  objects  of  study  are  the  thick-walled  pressure  vessels  of 
these  reactor  systems.  All  relevant  aspects  of  the  technology  of  the 
steels  and  weldments  commonly  used  in  reactor  presssure  vessels  are 
being  investigated.  Another  important  part  of  the  program  is  to 
establish  quantitative  relationships  between  the  characteristics  of 
materials  and  loading  conditions  under  which  fracture  would  occur  in  a 
flawed  structure. 

The  specific  objectives  of  the  program  are  to  provide  a  thorough 
quantitative  assessment  of  heavy-section  reactor  vessel  steel  fracture 
characteristics  including  a  realistic  assessment  of  fracture  potential 
and  development  of  fracture  prevention  criteria.  The  program  will 
include  the  effects  of  irradiation,  flaw  growth  mechanisms,  and  the 
effects  of  thermal  shock,  with  crack  propagation  and  arrest  character- 
istics under  both  stress  and  toughness  gradients. 

Table  1  describes  the  general  test  program  capabilities. 

The  program  has  been  underway  since  1967  and  over  70  technical  reports 
or  progress  reports  have  been  produced.  The  program  is  extending  into 
studies  of  thermal  shock,  weld  heat  affected  zones  and  failure  under 
pneumatic  loads. 

II.  Research  Areas 


The  HSST  program  is  comprised  of  the  major  research  areas  listed  below: 

1.   Elastic  Plastic  Fracture  Analysis  Development  and  Evaluation.  This 
part  of  the  program  has  been  set  up  to  develop  new  methods  of 
elastic-plastic  fracture  analysis  and  to  evaluate  existing  methods. 
J-R  curve  test  development  for  upper  shelf  toughness  characterization 
is  an  important  task  in  FY  77-78.  Photoelastic  measurements,  an 
analysis  of  nozzle  corner  cracks,  is  conducted  in  model  vessels. 
The  required  fracture  toughness  testing  is  performed  in  this  area. 
Also  this  research  area  provides  the  analytical  support  for  the 
thermal  shock  and  the  intermediate  test  vessel  (ITV)  programs. 
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2.  Cyclic  Crack  Growth  and  LWR  Crack  Growth  Analyses.     In  this 
research  area,  the  investigators  are  to  continue  to  develop 
cyclic  crack  growth  rate  data  including  the  effects  of  material, 
LWR  water  chemistry,  temperature,  R-ratio,  cyclic  rate,  hold 
time,  loading  rate,  etc.,  and  to  determine  a  realistic  upper 
bound  relationship  between  da/dN  and  delta  K.     From  these  data, 
the  investigator  will   update  the  crack  growth  analyses  for  LWR 
pressure  vessels. 

3.  Irradiation  Effects.     The  purpose  of  this  research  area  is  to 
determine  the  static  and  dynamic  toughness  of  the  ductile  upper 
shelf  of  irradiated  reactor  vessel  materials.     Included  among 
the  FY  1977  tasks  are  completion  of  a  4T-CT  program  on  low  shelf 
weld  metals  and  initiation  of  a  third  irradiation  of  this  material. 

4.  Intermediate  Vessel  Testing.     Tests  are  planned  to  evaluate 
structural   integrity  of  repair  welds  both  on  the  upper  shelf  and 
in  the  transition  region.     A  crack  arrest  test  is  also  planned. 

5.  Thermal  Shock.     The  aim  of  this  research  area  is  to  verify  the 
method  of  analysis  that  is  used  to  predict  crack  propagation  in 

a  reactor  vessel   subjected  to  emergency  core  cooling  system  (ECCS) 
operation  following  a  postulated  loss-of-coolant  accident  (LOCA). 
Thermal  shock  tests  on  21-inch  OD  test  cylinders  have  been 
completed,  and  studies  are  underway  to  design  a  "warm  prestressing" 
test  using  liquid  N. 
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TABLE  1 
HEAVY  SECTION  STEEL  TEST  PROGRAM  CAPABILITIES 


Test  Phase 

1.   Intermediate  Test  Vessel  (ITV) 
Testing 


2.  Pneumatic  Load  Testing  of  Vessels 

3.  Thermal  Shock  Testing 


4.   Irradiation  Effects 


Capabilities 

Temperature  from  ambient  to 
^200°F  (^93°F) 

Pressures  from  ambient  to  ^35  ksi 
(^241  MPa) 

Vessel  sizes  up  to  ^39  in.  (99  cm) 
0D  by  54  in.  (137  cm)  high 

Temperatures  from  -10°F  (-23°C) 
to  550°F  (288°C) 

Ambient  pressure 

Specimen  sizes:  Straight  cylinders 
21  in.  (53  cm)  0D  and  39  in.  (99  cm) 
0D 

Hot  cells  for  studying  highly 
irradiated  Charpy,  tensile 
and  IT  CT  specimens 

Irradiation  facilities: 

temperature  control  up* to  550°F; 

fluences  up  to  ^2xl019  n/cm2 

specimen  up  to  4  in.  CS 
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Appendix  A-2 
USNRC  ELASTIC  PLASTIC  FRACTURE  MECHANICS  PROGRAM 


I.  Objective 

(1)  To  develop  the  methodology  required  to  perform  safety  analyses 
under  conditions  in  which  stable  crack  growth  occurs;  specifically 
involved  are  the  determination  of  the  J-R  curve  from  a  single 
specimen,  the  analysis  methods  to  be  applied,  and  the  development 
of  the  tearing  instability  concept. 

(2)  To  develop  J-R  curve  data  base  for  reactor  and  piping  steels, 
and  piping  weldments;  validate  tearing  instability  predictions 
with  compact  specimen  tests;  explore  limits  of  J-controlled 
crack  growth  with  respect  to  cross  slip  phenomena  and  total 
crack  extension. 

II.  Scope  of  Program 

1.  Load-displacement  analysis  for  J-R  curve. 

2.  Verification  of  tearing  instability  analysis. 

3.  Limits  of  J-integral  analysis  (deformation  theory). 

4.  J-R  curve  data  base. 

5.  Validity  criteria. 
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Appendix  B 
USNRC  AEROSOL  RELEASE  AND  TRANSPORT  PROGRAM* 

I.   Mixed  Aerosols  in  Containment  Volumes  (NSPP/CRI-II  Program)  (ORNL) 

1 .  Background 

An  LMFBR  HCDA  is  postulated  to  result  in  the  suspension  of 
airborne  fuel  particulates  (mixed  oxide  aerosols)  and  products 
of  sodium  combustion  (Na^O;  Na202  aerosols)  within  the  contain- 
ment building.  The  assessment  of  any  subsequent  release  to 
the  atmosphere  requires  calculations  of  how  the  mixture  aerosol 
concentrations  change  in  time  as  affected  by  the  natural 
aerosol  processes  (agglomeration,  plateout,  and  gravitational 
settling).  Computer  models  have  been  developed  to  calculate 
the  nuclear-aerosol  transients  in  containment  buildings. 
These  codes  require  inputs  that  include  aerosol  material 
properties  and  must  be  experimentally  validated  at  appropriate 
concentration  levels  and,  especially,  for  appropriate  mixtures 
of  the  fuel  aerosols  and  the  sodium  oxide  aerosols. 

2.  Objectives 

a.  NSPP:  The  overall  objective  of  the  NSPP  program  is  to 
provide  experimental  validation  of  HAARM-3  for  mixture 
aerosols  under  appropriate  containment  building  conditions. 

b.  CRI-II: 

-Develop  and  calibrate  the  aerosol  generating,  sampling, 
and  measurement  techniques. 

-Qualify  the  use  of  U02  and  U-Og  as  appropriate  fuel 
aerosol  simulants. 

-Investigate  fuel  aerosol  behavior  at  very  high  concentrations. 

-Conduct  mixed  aerosol  experiments  to  provide  scaling  data 
relative  to  NSPP  and  to  provide  aerosol  property  and 
morphology  information. 

-Investigate  how  fission  products  associate  and  travel 
with  the  fuel  aerosols. 

-Investigate  effects  of  a  high  radiation  field  on  aerosol 
behavior. 


*  The  USNRC  program  in  fast  reactor  safety  research  covers  the  full  range 
of  applicable  fuel  cycles  of  fast  reactor  concepts. 


TIAS  9792 


Apr.  21,  1980 


32  ust]  Netherlands — Atomic  Energy — Junes', mo  1653 


3.   Scope 

The  NSPP/CRI-II  portion  of  the  ART  Program  is  to  provide  the 
experimental  validation  of  the  HAARM-3  aerosol  behavioral  code 
(developed  by  USNRC)  under  appropriate  containment  conditions, 
to  provide  some  of  the  nuclear  aerosol  properties,  and  to 
investigate  the  behavior  under  special  circumstances  (such 
as  presence  of  moisture,  high  concentrations,  and  presence  of 
a  radiation  field).  The  experiments  use  two  separate  facilities, 
the  Nuclear  Safety  Pilot  Plant  (NSPP)  and  the  Containment  Research 
Installation  (CRI-II).  The  NSPP  vessel  is  of  intermediate  size 
(volume  =  38.8  M3;  height  =  3  M)  and  the  CRI-II  vessel  is  ^5  M3 
in  volume.  Mixture  aerosols  are  produced  in  these  facilities  by 
the  simultaneous  burning  of  sodium  and  uranium,  and. the  vessels 
are  equipped  to  measure  the  transient  concentrations,  plateout 
rates,  fallout  rates,  and  aerosol  size  distributions.  Other 
system  parameters  are  measured  which  include  vessel  temperatures, 
pressures,  convection  currents,  and  aerosol  morphology  (TEM 
and  SEM  photomicrographs). 

Tests  in  NSPP  include  single  component  tests  with  sodium  oxide 
aerosols  at  various  concentration  levels  as  produced  by  spray 
and  pool  fires,  single  component  tests  at  various  concentration 
levels  with  U3O8  aerosols  as  produced  by  burning  uranium,  and 
tests  using  mixtures  of  the  two  varying  total  mass  concentration, 
mass  ratios,  and  agglomerate  size  differentials  (different 
times  for  mixing  the  two  species). 

Special  additional  tests  in  CRI-II  include  the  addition  of 
traced  fission  product  simulants  and  the  addition  of  a  high 
radiation  field. 

II.  HCDA  Bubble  Source  Term  (FAST/CRI-I I I  Program)  (ORNL) 

1 .   Background 

The  assessment  of  the  consequences  of  an  LMFBR  HCDA  requires 
estimating  how  much  fuel  and  fission  products  escape  from  the 
primary  containment.  One  postulated  path  for  such  release  is 
via  a  bubble  of  fuel  vapor  (and/or  sodium  vapor)  containing 
noncondensable  fission  gases  that  rises  through  the  sodium 
pool  to  be  released  out  leakage  paths  in  the  (presumed) 
damaged  head. 
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2.   Objectives 

The  objectives  of  these  experiments  and  analyses  can  be  stated 
as  follows: 

a.  Phenomena  identification: 

-Is  the  bubble  interface  stable? 

-Are  sodium  droplets  entrained?  How  much  and  rate? 
Mechanism  of  entrainment? 

-Bubble  composition  (UO2  vapor  or  sodium  vapor?) 

-What  are  the  sources  of  sodium  vapor?  Boiling  from  the 
interface?  Vaporization  of  entrained  droplets?  UO2  liquid 
interaction  with  bulk  sodium? 

-Do  liquid  UO2  fragments  penetrate  interface  and  interact 
with  the  liquid  sodium?  Magnitude  of  FCI  under  pressure 
dispersion? 

-Does  the  UO2  vapor  condense?  Onto  the  interface?  Within 
the  bubble  volume? 

-Do  condensed  UO2  particles  get  removed  into  the  sodium  or 
are  they  transported  with  the  bubble? 

b.  Quantification  of  thermal  exchange  rates: 

-Condensation  of  UO2  vapor  in  presence  of  noncondensable 
gases  onto  the  bubble  interface  and  onto  structures. 

-Magnitude  of  liquid-liquid  FCI. 

c.  Quantification  of  particle  transport  rates  (how  much  of 
the  UO2  gets  transported  through  the  sodium?). 

d.  Characterization  of  the  HCDA  source  (particle  size 
distribution  and  properties). 
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3.   Scope 

The  FAST/CRI-I II  portion  of  the  Aerosol  Release  and  Transport 
(ART)  Program  is  to  experimentally  and  analytically  investigate 
phenomena  associated  with  this  release  path.  The  experiments 
made  use  of  a  unique  technique  designated  Capacitor  Discharge 
Vaporization  (CDV)  in  which  electrical  energy  stored  in  capacitors 
is  used  to  place  UCL  samples  into  energy  states  in  excess  of 
3.5  KJ/gram.  These  samples,  simulating  severe  HCDA  states, 
are  allowed  to  disassemble  into  various  environments  (vacuum, 
argon,  under  water,  and  under  sodium)  within  two  instrumented 
vessels,  FAST  and  CRI-III.  FAST,  the  major  under  water  and 
under  sodium  vessel,  is  2  feet  in  diameter  by  6  feet  in  height. 
It  is  instrumented  with  high  speed  motion  picture  cameras  (for 
under  water  tests)  a  recording  pyrometer,  submersible  pressure 
transducers,  a  network  of  thermocouples  and  void  detectors, 
and  aerosol  sampling  equipment  in  the  cover  gas  space.  Acoustic 
devices  are  being  developed  for  tracking  the  bubble  movement 
and  size  in  the  under  sodium  tests. 

Tests  are  firmly  scheduled  through  FY  1981  which  consist  of 
several  series  of  CDV  disassemblies  in  vacuum,  in  argon,  under 
water,  and  under  sodium.  All  tests  will  vary  energy  input  to 
the  U02  sample,  temperature  and  pressure  of  the  surrounding 
environment,  and  depth  of  the  liquid  (water  and  sodium  tests). 
Follow-on  tests  will  use  multipin  samples  and  evaluate  the 
effects  of  structures. 

III.  Aerosol  Properties  Measurements  for  Mixed  Aerosols  (BCL) 

1.  Background 

Results  of  contained  aerosol  experiments  and  sensitivity 
analyses  performed  with  aerosol  behavior  models  have  indicated 
a  significant  effect  on  airborne  aerosol  concentration  which 
results  from  the  actual  or  assumed  properties  of  agglomerated 
aerosol  particles.  The  properties  of  most  importance  are 
those  related  to  irregular,  fluffy  or  chain-like  structures 
and  concern  the  mobilities  of  such  agglomerates  and  their 
effective  dimensions  for  particle-particle  collisions. 

2.  Objective 

The  objective  of  this  experimental  program  is  to  measure  the 
properties  of  agglomerates  formed  from  aerosols  of  mixed 
materials.  These  results  are  intended  for  use  in  improving 
analytical  models  of  aerosol  behavior  and  in  analyzing  the 
results  of  large  scale  aerosol  behavior  experiments. 


TIAS  9792 


1656  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

3.   Scope 

In  the  past,  measurements  have  been  made  of  agglomerates  of 
sodium  oxide  particles  to  determine  effective  densities  and 
migration  velocities  in  a  thermal  gradient  as  dependent  on 
agglomerate  mass.  These  results  were  incorporated  into  the 
HAARM-3  computer  code  thereby  providing  more  realistic  predic- 
tions of  aerosol  behavior.  Similar  data  are  needed  for 
agglomerates  formed  from  mixtures  of  fuel  materials,  structural 
materials,  and  sodium  oxide.  Of  these,  UO2  aerosols  formed  by 
vaporization  in  inert  gas  atmospheres  have  been  studied  to 
date  and  studies  of  mixtures  of  the  noted  materials  are  underway 
and  scheduled. 
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Appendix  C 
DUTCH  BROS- I,  EPOSS  AND  BROS- I I  PROGRAMS 


C-l.  BROS  I  PROGRAM 

Summary 

The  main  aim  of  the  "BROS"-program  was  to  contribute  to  the  existing 
knowledge  and  its  practical  applicability  regarding  the  extension 
behavior  of  cracks  in  nozzle  corner  regions  of  thick  walled  LWR  pressure 
vessels. 

The  main  activities  were: 

A.  Theoretical  research  directed  towards  development  of  computation 
methods  to  calculate  the  extension  behavior  of  cracks  in  nozzle 
corner  regions  with  regard  to  the  economic  use  of  these  procedures. 

B.  Experimental  verification  of  the  developed  computation  procedures 
by  testing  of  models  (fatigue  testing  and  fracture  testing  by 
overload  of  nozzle-on-flat-plate  models). 

C.  Determination  of  fatigue-  and  fracture  (linear  elastic)-related 
parameters  of  the  material  from  which  the  models  are  manufactured 

to  interpret  the  results  of  the  model  tests  as  well  as  investigations 
on  elastic-plastic  fracture  toughness  parameters  of  ASTM  A  508  CI.  2 
material . 

D.  Research  on  the  applicability  of  acoustic  emission  techniques  to 
detect,  localize  and  characterize  crack-extension  in  ASTM  A  508  CI.  2 
material . 

The  program  is  partly  financed  by  the  Dutch  Ministry  of  Economic  Affairs 
and  will  be  finished  by  July  1979. 

The  budget  estimate  was  $1,700,000  —  based  on  the  1975  cost  level. 

Reports: 

Progress  and  interim  technical  reports  are  mainly  in  Dutch;  final 
technical  reports  will  be  published  in  English. 

The  first  final  technical  reports  are  available  in  July  1979. 

For  further  reference  see  RenD  79272  dated  May  1979. 


TIAS  9792 


1658  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

C-2  EPOSS  PROGRAM 

1.  General  aim 

Crack  extension  behavior  in  heavy  section  nuclear  steel  pressure 
vessels  in  areas  of  complicated  geometry. 

2.  Particular  objectives 

Evaluation  of  the  applicability  of  the  J-integral  concept  (an 
elastic-plastic  fracture  mechanics  concept)  for  predicting  elastic- 
plastic  crack  extension  for  complex  crack  configurations  in  nuclear 
pressure  vessels,  notably  cracks  in  nozzle  corner  regions. 

3.  Experimental  facilities  and  program 
Main  activities  are: 

a.  Theoretical  investigations 

-Computation  of  J-integral  values  by  the  finite  element  method 
for  2-dimensional  configurations,  ranging  from  simple  test 
specimens  to  uniaxially  loaded  plates  with  cracks  emanating 
from  a  central  hole; 

-computation  of  J-integral  values  by  the  finite  element  method 
for  some  3-dimensional  configurations,  viz. 

.bars  with  a  quarter-circular  edge  crack 

.uniaxially  loaded  plates  with  quarter-circular  cracks 
emanating  from  a  hole 

.flat  plates  with  a  central  nozzle  and  a  crack  at  the 
nozzle  corner 

-evaluation  of  the  applicability  of  simplified  approximation 
procedures  to  determine  J  for  said  configurations. 

b.  Experimental  investigations 

-J,  -tests  on  standard  specimens  for  the  model  material:  i.e., 
Atc2024-T3 

-model-tests  on  2-dimensional  configurations:  i.e.,  uniaxially 
loaded  plates  with  cracks  emanating  from  a  central  hole 

-model -tests  on  the  3-dimensional  configurations  mentioned 
under  a. 
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4.  Project-status 

-Procedures  for  efficient  computation  of  J-values  by  the  finite 
element  method  have  been  established. 

-Computations  of  J-values  for  simple  2-dimensional  configurations 
have  been  completed. 

-Computations  of  J-values  for  more  complicated  2-dimensional 
configurations  have  been  completed. 

-Jjc-tests  on  standard  specimens  have  been  completed. 

-Experimental  investigations  on  uniaxial ly  loaded  plates  with  cracks 
emanating  from  a  central  hole  have  been  completed. 

The  program  has  been  finished  in  1977,  the  originally  planned  3-dimensional 
investigations  will  be  carried  out  within  the  BROS-II  program  (Appendix  C.3). 

5.  Relation  with  other  projects 

The  study  is  an  extension  of  the  BROS-project  into  the  elastic-plastic 
regime  (see  Appendix  CI). 

6.  Reference  documents 

Rep.  MMPP-110,  Delft  Un.  of  Technology,  Lab.  for  Thermal  Power 
Engineering. 

7.  Budget 

Approx.   dfl   750.000  -- 
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C-3  BROS  II:  PROPOSED  PROGRAM  FOR  CONTINUED  RESEARCH  ON  FLAWS  IN 
THICK-WALLED,  STEEL  VESSELS 

Introduction 


Recently  a  Dutch  cooperative  research  program,  called  BROS,  aimed  at 
investigation  of  the  behavior  of  cracked  nozzle-vessel  junctions  in 
nuclear  pressure  vessels  has  been  finished. 

In  this  program  LEFM  techniques  were  applied  and  relatively  small 
attention  was  paid  to  elastic-plastic  fracture  mechanics.  As  an 
extension  of  this  work  a  proposal  for  further  research  was  done,  in 
which  application  of  EPFM-techniques  will  be  given  special  attention. 
Apart  from  this  some  additional  LEFM  work  will  be  carried  out. 

The  proposed  program  will  be  organized  the  same  way  as  the  BROS-program: 
i.e.,  a  cooperation  of  various  companies  and  institutes  sponsored  by  the 
Dutch  Ministry  of  Economical  Affairs.  The  total  budget  will  amount  to 
Hfl  3.000.000  —  ($1,500,000).  The  program  starts  September  1979  and 
will  be  finished  by  the  end  of  1981. 

The  total  program  is  divided  in  seven  subprograms,  each  covering  a  main 
topic,  that  will  be  investigated  mainly  at  one  laboratory.  Briefly  the 
topics  that  will  be  investigated  are  summarized  below.  In  the  description 
a  rough  cost-estimate  is  presented  to  indicate  the  weight  of  the  different 
parts. 

Subprograms 

Subprogram  1 

In  this  program  LEFM-finite  element  calculations  for  a  nozzle  containing 
a  corner-crack  will  be  performed.  The  loading  in  the  nozzle  region  will 
be  deducted  from  thermal  analysis,  simulating  the  emergency  cooling 
procedure  of  a  nuclear  reactor. 

This  program  will  be  executed  by  Rhine  Schelde  Verolme. 

Cost-estimate:  Hfl  155.000  —  ($77,000  — ). 

Subprogram  2 

This  part  is  aimed  at  extending  the  existing  knowledge  in  the  field  of 
elastic-plastic  finite-element  procedures  to  determine  the  onset  of  stable 
crack  growth.  Analysis  up  to  now  mainly  concerned  2D  configurations;  this 
program  will  be  directed  towards  3D-geometries,  for  instance  nozzle-vessel 
intersections.  With  regard  to  the  large  amounts  of  computing  time 
necessary,  also  optimizing  procedures,  like  application  of  crack-tip 
elements,  will  be  studied. 

Except  numerical  methods  also  the  possibility  of  applying  semi  analytical 
methods  will  be  studied. 

This  program  will  be  executed  at  the  Delft  University  of  Technology. 
Cost-estimate:  Hfl  800.000  —  ($400,000). 
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Subprogram  3 

In  the  subprograms  4,  5,  and  6  different  fracture  parameters,  characterizing 
initiation  and  slow  stable  crack-growth,  are  reviewed.  The  applicability  of 
these  parameters  will  be  studied  by  experiments  on  a  few  configurations 
under  uniaxial  and  biaxial  loading  conditions.  These  experiments  will  be 
conducted  on  an  existing  2  MN  biaxial  testing  system.  The  geometries  will, 
for  a  start,  consist  of  plates  containing  line-cracks  and  subseouently 
holes  with  edge-cracks.  At  a  later  stage  a  3D-configuration  will  be 
considered. 

These  experiments  will  be  performed  by  Rhine  Schelde  Verolme. 

Cost-estimate:  Hfl  780.000  —  ($390,000  — ). 

Subprogram  4 

These  investigations  form  a  continuation  of  an  experiment  part  of  the 
BROS-program  on  elastic-plastic  fracture  parameters.  Important  aspects 
that  will  be  studied  are: 

-to  establish  material-scatter  and  to  solve  the  question  how  to  deal 
with  this  when  applying  the  results  to  actual  structures. 

-study  of  different  features  at  the  initiation  point  like  plastic 
zone  size,  crack-opening  stretch  and  the  applicability  of  various 
experimental  techniques  for  determining  the  onset  of  crack  extension. 

-geometry  influences. 

The  experimental  part  is  accompanied  by  a  finite-element  computational 
part. 

This  part  of  the  program  will  be  carried  out  at  The  Metal  Research 
Institute  T.N.0. 

Cost-estimate:  Hfl  350.000  -  ($175,000  — ). 

Subprogram  5 

Subprogram  5  comprises  the  characterization  of  stable  ductile  crack  growth. 
Important  factors  for  the  investigation  will  be  energy  considerations, 
development  of  CT0D  or  J  during  crack-extension,  crack  opening  angle, 
development  of  plasticity,  failure  mechanisms  of  specimens  and  structures. 
The  program  consists  of  an  experimental  and  a  finite  element  computational 
part. 

This  program  will  be  carried  out  at  The  Metal  Research  Institute  T.N.0. 

Cost-estimate:  Hfl  385.000  —  ($192,000  — ). 
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Subprogram  6 

The  aim  of  this  subprogram  is,  like  subprogram  5,  the  characterization 
of  slow  stable  crack  growth. 

In  general,  the  same  methodology  as  in  subprogram  5  will  be  used.  It  is 
felt  that  in  the  coming  years  stable  crack  growth  will  become  one  of  the 
most  important  topics  in  EPFM  research,  which  justifies  two  subprograms 
dealing  with  this  subject. 

Most  of  the  activities  will  deal  with  the  numerical  simulation  of  stable 
crack  growth,  where  the  experimental  results  of  subprogram  2  and 
previously  obtained  results  will  be  used. 

The  subprogram  will  be  carried  out  at  the  Delft  University  of  Technology, 
in  close  cooperation  with  the  Metal  Research  Institute  T.N.O.,  being  the 
executor  of  subprogram  5. 

Cost-estimate:  Hfl  200.000  —  ($100,000  — ). 

Subprogram  7 

In  this  subprogram  a  preliminary  study  of  the  possibilities  and  the 
useful lness  of  testing  a  thick-walled  pressure  vessel  containing 
different  types  of  cracked  nozzles,  will  be  performed.  In  order  to 
show  the  applicability  of  the  results  of  the  BROS-program  experimentally 
on  a  real  type  structure,  requirements  and  recommendations  will  be 
drafted.  Close  cooperation  or  participation  in  a  large  multiclient 
project  may  be  considered  as  a  way  to  realize  such  an  expensive  and 
difficult  project. 

This  study  will  be  performed  by  N.V.  KEMA. 

Cost-estimate:  Hfl  145.000  -  ($72,000  — ). 
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Appendix  D 
FAST  REACTOR  AEROSOL  RESEARCH  PROGRAM 


The  behavior  of  aerosols  during  passage  through  cracks  and  penetrations 
in  concrete  walls  is  being  studied  in  order  to  provide  experimental 
support  for  the  calculation  of  aerosol  deposition  within  leak  paths 
through  containment  walls.  The  important  aspects  being  studied  are  the 
gas  leak  rate,  the  reduction  of  mass  concentration  and  the  change  of 
particle  size  distribution  due  to  passage  through  various  leak  paths 
as  a  function  of  pressure  differences,  temperature  gradients,  and 
aerosol  material.  Moreover,  chain-like  aerosols  being  used  for  this 
work  and  which  are  considered  to  be  relevant  in  an  HCDA,  will  be 
characterized  in  terms  of  aerodynamic  diameters.  The  existing  relation 
between  the  aerodynamics  of  such  aggregates  and  their  microstructure 
(Nature  25£  (1974),  385)  will  be  further  examined. 

Basic  experimental  studies  on  gas  leakage  and  aerosol  deposition  in 
leak  paths  of  various  geometries  are  performed  during  the  first  stage  of 
the  project.  Leak  paths  are  characterized  by  the  dependence  of  leak  rate 
on  the  pressure  difference  over  the  leak  paths.  The  aerosol  deposition 
rate  is  studied  experimentally  for  leak  path  models  having  various  leak 
characteristics.  As  a  result  a  model  will  be  developed  relating  leak  path 
geometry,  gas  leakage  characteristics  and  aerosol  deposition. 

The  main  parameters  being  studied  are: 

Aerosol  material  Na-oxide,  U-oxide 

Aerosol  mass  concentration  0.1  to  1  gm~3 

Pressure  difference  across  leak  paths  10  to  200  mbar 

Temperature  gradients  over  the  leak  paths  up  to  100°C 

Based  on  the  experience  already  obtained  the  main  effort  will  be 
concentrated  on  aerosol  behavior  in  cracks  in  concrete,  whereas  an 
extension  to  leak  paths  associated  with  rubber  gaskets,  etc.  of  doors 
and  plugs  is  considered. 

Aerosols  are  produced  by  means  of  exploding  wires  or  by  the  burning  of 
Na  and  U. 

Mass  and  number  concentrations  are  determined  by  means  of  accepted 
modern  techniques  (filter  sampling,  CNC,  OPC  and  EAA).  In  particular, 
particle  sizing  will  be  done  by  means  of  the  Stflber  Spiral  centrifuge 
which  allows  also  the  assessment  of  the  dynamic  shape  -factors  of  the 
mentioned  metal  oxide  aerosol  particles. 

The  results  obtained  since  the  start  of  the  project  in  1978  were 
presented  in  condensed  form  at  the  ANS/ENS  Fast  Reactor  Safety  Meeting 
at  Seattle  (August  1979). 

After  the  expected  completion  of  the  present  project  in  early  1981, 
research  at  ECN  on  nuclear  aerosols  will  be  continued  in  a  high  priority 
area  taking  into  account  the  results  to  be  obtained  from  the  ongoing 
investigations. 


TIAS  9792 


EGYPT 

Agricultural   Commodities 

Agreement  signed  at  Cairo  October  4,  1979; 

Entered  into  force  October  4,   1979. 

With  agreed  minutes 

Signed  at  Cairo  September  25,   1979. 

And  amending  agreements 

Effected  by  exchange  of  notes 

Signed  at  Cairo  May  22,  1980; 

Entered  into  force  May  22,  1980. 

And  exchange  of  notes 

Signed  at  Cairo  July  31,   1980; 

Entered  into  force  July  31,   1980. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC  OF 
EGYPT, FOR  SALES  OF  AGRICULTURAL  COMMODITIES  UNDER 
PUBLIC  LAW  480  TITLE  I  f1]  PROGRAM 


The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Arab  Republic  of  Egypt  have  agreed 
to  the  sales  of  agricultural  commodities  specified  below. 
This  agreement  shall  consist  of  the  preamble.  Parts  I  and 
III,  of  the  P.L.  480,  Title  I  Agreement  of  June  7,  1974 ,[2] 
together  with  the  following  Part  II: 
PART  II  -  PARTICULAR  PROVISIONS: 
ITEM  I.    COMMODITY  TABLE: 


Commodity 


Wheat/Wheat 
Flour  (Grain 
Equivalent 
Basish 


Supply 
Period 

(U.S. 
Fiscal 
Year) 

1980 


Approximate 
Maximum  Quantity 

(Metric  Tons) 


1,412,000 


Maximum 
Export 
Market  Value 

(Million 
Dollars) 


243.2 


TOTAL 


243.2 


ITEM  II.   PAYMENT  TERMS  (Convertible  Local  Currency  Credit) 

1.  Initial  Payment  -  5  percent 

2 .  Currency  Use  Payment  -  None 

3.  Number  of  Installment  Payments  -  31 


Amount  of  Each  Installment  Payment  - 
Approximately  equal  annual  amounts. 


5.  Due  Date  of  First  Installment  Payment 
Ten  years  after  date  of  last  delivery 
of  commodities  in  each  calendar  year. 

6.  Initial  Interest  Rate  -  2  percent 

7.  Continuing  Interest  Rate  -  3  percent 


1 68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 
3  TIAS  7855 ;  25  UST  1247. 
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ITEM  III.   USUAL  MARKETING  TABLE: 


Commoditv 


Wheat/Wheat 
Flour  (Grain 
Equivalent 
Basis) 


Import  Period 

(U.S.  Fiscal  Year) 

1980 


Usual 
Marketing  Requirements 

(Metric  Tons) 

2,000,000 


ITEM  IV.   EXPORT  LIMITATIONS: 

A.  The  export  limitation  period  shall  be  Fiscal 
Year  1980  or  any  subsequent  fiscal  year  during 
which  commodities  financed  under  this  agree- 
ment are  being  imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A4 
of  the  Agreement,  the  commodities  which  may 
not  be  exported  are:   for  wheat/wheat  flour  — 
wheat,  wheat  flour,  rolled  wheat,  semolina, 
farina  or  bulgur  (or  the  same  product  under 

a  different  name) . 

ITEM  V.    SELF-HELP  MEASURES: 

A.  In  implementing  these  self-help  measures 
specific  emphasis  will  be  placed  on  con- 
tributing directly  to  development  progress 
in  poor  rural  areas  and  enabling  the  poor 
to  participate  actively  in  increasing  agri- 
cultural production  through  small  farm  agri- 
culture. 

B.  The  Government  of  Egypt  agrees  to  undertake 
the  following  programs  and  to  provide  adequate 
financial,  technical  and  managerial  resources 
for  their  implementation: 
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(1)  Carry  out  a  program  that  would  strengthen 
self-sufficient  private  sector  agricultural 
organizations  and  encourage  the  use  of  im- 
proved technologies.   Emphasis  should 
initially  be  placed  on  training  that  includes 
an  operational  orientation  towards  the 
management  and  planning  of  activities. 

(2)  To  continue  review  and  analysis  of  pricing 
policies  for  agricultural  inputs,  e.g., 
fertilizer,  and  for  agricultural  outputs  in 
order  to  provide  a  basis  for  possible  changes 
in  the  system  of  output  incentives  and  in 
systems  for  the  allocation  and  the  use  of 
inputs . 

(3)  To  expand  and  improve  present  GOE  capacity 
within  the  agricultural  sector  for  data 
collection,  analyses  and  the  use  of  results 
in  planning  developmental  programs  and  in 
determining  production,  pricing  and  marketing 
policies. 

(4)  Continue  a  reassessment  of  agricultural  sector 
investment  levels,  with  particular  focus  on 
investment  level  targets  for  improvement  of 
existing  agricultural  lands  as  well  as 
development  of  marginal  lands.   This  includes, 
as  part  of  this  process,  the  study  of  alterna- 
tive options  for  land  use  in  those  lands 
presently  under  cultivation  such  as  use  of 
improved  seeds,  fertilizers  or  a  change  in 
the  cropping  patterns  at  the  same  time  en- 
couraging pilot  projects  in  marginal  lands 
not  yet  under  cultivation. 
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(5)  Utilizing  the  results  of  the  agricultural 
mechanization  feasibility  study,  and  other 
relevant  information  that  may  be  available, 
to  undertake  the  formulation  of  a  national 
agricultural  mechanization  policy  which 
would  encourage  the  development  and  appli- 
cation of  appropriate  technology  including 
small  farm  machinery  and  tractors.   This 
effort  should  include  the  training  of 
mechanics  and  drivers  and  the  establishment 
of  a  maintenance  and  spare  parts  system. 

(6)  Building  on  existing  analysis  undertake  a 
second  stage  review  of  subsidies  on  food 
items  with  a  view  toward  effecting  gradual 
rationalization  of  subsidies  that  will 
protect  lower  income  groups  from  harmful 
price  increases  on  basic  food  items. 

(7)  Continue  analysis  of  the  present  public  and 
private  family  planning  program  with  the  aim 
of  identifying  key  bottlenecks  and  developing 
a  strategy  for  overcoming  these  by 
September  30,  1980. 

(8)  Examine  the  organization  and  management  of 
agricultural  research  as  it  relates  to  in- 
creased production  through  the  extension 
process.   The  review  will  (1)  identify  con- 
straints to  agricultural  growth  in  the 
organization  and  management  of  the  agri- 
cultural sector,  and  (2)  examine  controls 
and  procedures  for  the  purpose  of  creating 
initiative  and  incentives  for  individual 
farmers  while  providing  necessary  services. 
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ITEM  VI.   ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH  PROCEEDS 
ACCRUING  TO  IMPORTING  COUNTRY  ARE  TO  BE  USED: 

A.  The  proceeds  accruing  to  the  importing 
country  from  the  sale  of  commodities  financed 
under  this  agreement  will  be  used  for  financing 
the  self-help  measures  set  forth  in  the 
Agreement  and  for  the  following  economic 
development  sectors:   agricultural  nutrition 
and  rural  development. 

B.  In  the  use  of  proceeds  for  these  purposes 
emphasis  will  be  placed  on  directly  im- 
proving the  lives  of  the  poorest  of  the 
recipient  country's  people  and  their 
capacity  to  participate  in  the  development 
of  their  country. 


TIAS  9793 


1670  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement.   DONE  at  Cairo,  in  duplicate,  this  4thday  of 
October,  1979 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA  ARAB  REPUBLIC  OF  EGYPT 


By:    fr^W  'Wvfcfcfi    By:         ^W^l 

Name:      Aiyfred  VL.   Atherton,    Jr.y/-'    Name:      Nas*eyAb'del  b 


Maksoud  Tahoun 
Title:   American  Ambassador  Title :^Mlnis£er  of  Supply  and 

^      Home  Trade 

IN  ACKNOWLEDGEMENT  OF  the  foregoing  agreement, 

representatives  of  the  implementing  organizations 

have  subscribed  their  names. 


By:       AWofl.l^HgL 

Name :      Dr.    Hamed  El  Saye£T 
Title:   Minister  of  Economy, 

Foreign  Trade  and 

Economic  Affairs 

By:         MtJ^L  ^kJ-M^cxu^  <*-■ 
Name :  '  Manmoud  Mohamed  Dawood 
Title:   Minister  of  Agriculture 
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AGREED  MINUTES  ON  THE  NEGOTIATION  OF  THE  U.S.  FISCAL  YEAR 
1980  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC  OF  EGYPT, 
UNDER  THE  PROVISIONS  OF  TITLE  I,  PUBLIC  LAW  480,  OF  THE 
UNITED  STATES  OF  AMERICA 

1.  Financial  Terms.   Part  II,  Item  II  of  the  proposed 
agreement,  provides  for  dollars  243.2  million  under 
convertible  local  currency  credit  with  an  interest  rate 
of  2  percent  during  the  grace  period  and  3  percent  there- 
after.  The  terms,  which  provide  for  an  initial  payment 
of  5  percent  and  no  currency  use  payment,  are  the  same 

as  were  in  previous  year  agreement  (FY  79). 

2.  Commodity  Composition.   The  proposed  commodity  compo- 
sition, as  shown  in  Part  II,  Item  I,  provides  for 
1,412,000  metric  tons  of  wheat  and  wheat  flour  on  a  grain 
equivalent  basis,  which  represents  912,000  metric  tons 

of  wheat  and  375,000  metric  tons  of  wheat  flour.   Since 
the  Food  For  Development  (FFD)  Title  III  Agreement  FY  1980 
tranche  is  based  on  a  maximum  dollar  value  of  dollars 
15.0  million,  the  quantity  of  wheat  that  would  be 
provided  (based  on  current  price  estimates)  is  approximately 
88,000  metric  tons.   This  quantity  will  be  covered  when  the 
second  tranche  is  provided  under  the  FFD  (Title  III)  Agreement 
to  be  signed  later.   Thus,  Title  I  and  Title  III  together 
would  provide  approximately  1,500,000  metric  tons  of  wheat 
and  flour  on  a  grain  equivalent  basis  in  FY  1980. 
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It  was  noted  that  the  U.S.  Government  reviewed  the  Govern- 
ment of  Egypt's  (GOE)  official  request  for  up  to  3.0  million 
tons  of  wheat/wheat  flour  and  other  agricultural  commodities 
to  be  supplied  under  the  P.L.  480  Title  I  program  for  FY  1979. 
However,  severe  budget  limitations  due  to  higher  commodity 
prices  have  reduced  significantly  the  quantity  of  commodities 
fundable  under  all  Title  I  programs.   Further,  with 
specific  reference  to  the  GOE's  request,  some  commodities 
are  not  available  under  P.L.  480.   Should  there  be  supplemental 
funds  made  available  in  FY  1980,  additional  wheat  for  Egypt 
will  be  considered. 

3.   Usual  Marketing  Requirements  (UMR's).   Part  II,  Item  III 
of  the  draft  Title  I  program  provides  for  a  usual  marketing 
requirement  (UMR)  of  2.0  million  metric  tons  of  wheat/wheat 
flour  (grain  equivalent  basis),  during  fiscal  year  1980.   This 
is  the  same  quantity  as  required  as  in  fiscal  year  1979.   The 
U.S.  team  noted  that  the  wheat/wheat  flour  UMR  is  reviewed 
each  year  by  supplier  countries  and  that  the  five-year 
average  would  have  required  a  higher  UMR  of  2.8  million  metric 
tons  for  FY  1980. 

It  was  emphasized  by  the  U.S.  team  that  Egypt  is  expected 
to  continue  to  maintain  commercial   imports  from  the  United 
States  and  third  countries  above  the  UMR  level  of  2.0  million 
metric  tons  for  FY  1979. 
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4.  Self  Help  Measures  and  Use  of  Proceeds.   Sections  106  (D) 
and  109  (A)  of  P.L.  480  require:   (1)  Specific  emphasis  on  im- 
plementation of  self-help  measures  so  as  to  contribute  directly 
to  development  progress  in  poor  rural  areas  and  to  enable  the 
poor  to  participate  actively  in  increasing  agricultural  pro- 
duction through  small  farm  agriculture,  and  (2)  use  of  proceeds 
for  purposes  which  directly  improve  the  lives  of  the  poorest 

of  the  recipient  country's  people.   These  requirements  are  reflected 
in  the  draft  agreement  text  of  items  V  and  VI  of  Part  II. 

5.  Operational  Considerations.   The  U.S.  team  noted  that 
the  International  Development  and  Food  Assistance  Act,  ef- 
fective October  1,  1979, l]  the  Food  and  Agriculture  Act  of  1977 [2] 
and  amendments  to  Title  I,  P.L.  480  financing  regulations  con- 
tain certain  provisions  affecting  the  development,  implementation, 
and  operation  of  P.L.  480  programs  as  follows: 

Pursuant  to  these  legislative  and  regulatory  requirements: 
(a)   Purchase  authorizations  will  be  issued  under 
the  agreement  only  after  the  Secretary  of 
Agriculture  has  determined  that  (1)  adequate 
storage  facilities  are  available  in  the 
recipient  country  at  the  time  of  export 


1 93  Stat.  359 ;  22  U.S.C.  §  2151  note. 
2  91  Stat.  913 ;  7  U.S.C.  §  1281  note. 
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so  as  to  prevent  spoilage  or  waste  of 
the  commodity,  and  (2)  the  distribution 
of  the  commodity  in  the  recipient  country 
will  not  result  in  a  substantital  dis- 
incentive to  domestic  production. 

(b)  Purchase  of  food  commodities  under  the 
agreement  must  be  made  on  the  basis  of 
invitations  for  bid  (IFB)  publicly  ad- 
vertised in  the  United  States  and  on 
the  basis  of  bid  offerings  which  must 
conform  to  the  IFB.   Bid  offerings  must 
be  received  and  publicly  opened  in  the 
United  States.   All  awards  under  IFB's 
must  be  consistent  with  open,  competitive 
and  responsive  bid  procedures. 

(c)  The  terms  of  all  IFB's  (including  IFB's  for 
ocean  freight)  must  be  approved  by  the  General 
Sales  Manager,  USDA,  prior  to  issuance. 

(d)  Commissions,  fees  or  other  payments  to  any 
selling  agent  are  prohibited  in  any  purchase 
of  food  commodities  under  the  agreement. 
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Ce)   If  the  Government  of  Egypt  nominates  a 

purchasing  agent  and/or  shipping  agent  to 
procure  commodities  or  arrange  ocean 
transportation  under  the  agreement,  the 
GOE  must  notify  the  General  Sales  Manager/USDA 
in  writing  of  such  nomination  and  provide 
along  with  the  notification  a  copy  of  the 
proposed  agency  agreement.   All  purchasing  and 
shipping  agents  must  be  approved  by  the  General 
Sales  Manager's  office  in  accordance  with 
new  regulatory  standards  designed  to  eliminate 
certain  potential  conflicts  of  interest. 
6.   Instructions  and  Authority.   During  the  negotiations, 
the  Egyptian  team  gave  assurances  that  arrangements  have  been 
made  to  relay  to  its  Washington  Embassy  all  instructions,  in- 
formation, and  authority  necessary  to  enable  timely  implement? 
tion  of  the  agreement,  including: 

a)  Commodity  specifications; 

b)  Contracting  and  delivery  periods; 

c)  Names  and  addresses  of  U.S.  and  foreign 
banks  handling  transactions  (letters  of 
credit  for  commodity  and  freight) ; 
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d)  Authority  to  request  and  sign  purchase 
authorizations  and  other  necessary  documents; 

e)  Complete  instructions/information/authority 
regarding  arrangements  for  purchasing  com- 
modities and  contracting  for  freight  (in- 
cluding the  appointment  of  purchasing 
and/or  shipping  agents  if  applicable) ;  and 

f)  Instructions  to  contact  the  Program  Operations 
Division,  Office  of  the  General  Sales  Manager, 
USDA,  regarding  the  foregoing. 

7.   Letters  of  Credit.   The  U.S.  team  informed  GOE  officials  that 
commodity  suppliers  are  refusing  to  load  vessels  when  acceptable 
letters  of  credit  for  both  commodity  and  freight  are  not 
available  at  time  of  loading  at  the  U.S.  port.   This  has  resulted 
in  costly  claims  by  vessel  owners  for  demurrage  and/or  detention 
claims  and  carrying  charges  by  commodity  suppliers. 

Delays  in  opening  letters  of  credit  and  settlement  of  the  final 
10  percent  of  freight  will  also  result  in  higher  commodity 
prices  and  higher  freight  rates. 

GOE  officials  assured  the  U.S.  team  that  appropriate  measures 
will  be  taken  to  ensure  that  operable  letters  of  credit  for 
both  commodity  and  freight  will  be  opened,  and  confirmed  by 
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designated  U.S.  banks  immediately  after  contracting  under  each 
purchase  authorization  is  concluded,  and  before  vessels  arrive 
at  leading  ports. 

With  particular  regard  to  ocean  freight,  GOE  representatives 
were  advised  that  letters  of  credit  for  100  percent  of  the 
ocean  freight  charges  must  be  opened  in  favor  of  the  supplier 
of  the  ocean  transportation  prior  to  the  vessel's  presentation 
for  loading. 

8.  Reporting  Requirements.   GASC  representatives  declared  they 
were  well  aware  of  their  responsibilities  for  submission  of 
timely  reports  on  compliance,  arrival  and  shipping  information 

(ADP  sheets) ,  self  help  and  use  of  sales  proceeds,  as  required 
under  the  provisions  of  the  agreement. 

9.  Identification  and  Publicity.   GOE  representatives  were  re- 
minded that  Part  I,  Article  III  (1)  of  the  Title  I  Agreement 
provides  that  the  government  of  the  importing  country  shall 
undertake  such  measures  as  may  be  mutually  agreed  prior  to 
their  delivery,  for  identification  and  publicity  of  commodities 
to  be  received.   This  is  as  provided  for  in  Section  103  (I) 

of  P.L.  480. 
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10.  Annex  A.   A  letter  dated  September  21,  1979  from  the 
U.S.  Chief  of  Mission  to  Egypt,  Alfred  L.  Atherton,  Jr. 
to  His  Excellency,  Nassef  Abdel  Maksoud  Tahoun,  Minister 
of  Supply  and  Home  Trade,  was  reviewed  and  is  made  part 
of  these  minutes. L  J 

11.  Annex  B.   A  draft  of  the  proposed  agreement  was 
reviewed  and  is  made  part  of  these  minutes. L  J 

DONE  IN  CAIRO  THIS  25th  DAY  OF  SEPTEMBER,  1979 


Representing  the  Government  of 
The  United  States  of  America: 


CLt,U^^ 


//Jam 


'James  E.  Ross 
^  Agricultural  Attache 
American  Embassy 
5,  Sharia  Latin  America 
Garden  City 
Cairo 


Representing  the  Government  of 
The  Arab  Republic  of  Egypt: 


nM/L—  x*/\ 


Ibrahim  Darwish 
Deputy  Chairman,  General 
Authority  for  Supply 
Commodities 
Ministry  of  Supply 
24,  Gomhouria  Street 
Cairo 


1  Not  printed. 
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[amending  agreements] 

The  American  Ambassador  to  the  Egyptian  Minister  of  Supply  and 

Home  Trade 


Cairo,  Egypt 
May  22,  1980 

Excellency: 

I  have  the  honor  to  refer  to  the  Public  Law  480 
Title  I  Agricultural  Sales  Agreement  signed  by  repre- 
sentatives of  our  two  Governments  on  October  4,  1979 
and  to  propose  that  the  Agreement  be  amended  as  follows: 

In  Part  II,  Item  I,  Commodity  Table: 

Under  appropriate  columns  for  "Wheat/Wheat 

Flour"  delete  "Dollars  243.2  Million"  and 

insert  "Dollars  257.2  Million." 

All  other  terms  and  conditions  of  the  October  4,  1979 
Title  I  Agreement  would  remain  the  same. 

I  propose  this  Note  and  your  reply  concurring  therein 
constitute  an  Agreement  between  our  two  Governments  to  be 
effective  on  the  date  of  your  Note  in  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration. 


Alfred  L.  Atherton,  Jr. 
Ambassador  of  the 

United  States  of  America 


His  Excellency 
Ahmed  Ahmed  Nouh 

Minister  of  Supply  and  Home  Trade 
Cairo 
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The  Egyptian  Minister  of  Supply  and  Home  Trade  to  the  American 

Ambassador 

May  22,  1980 
Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  of 
May  22,  1980,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Public  Law  480 
Title  I  Agricultural  Sales  Agreement  signed  by 
representatives  of  our  two  Governments  on 
October  4,  1979,  and  to  propose  that  the  Agreement 
be  amended  as  follows: 

In  Part  II,  Item  I,  Commodity  Table: 
Under  appropriate  columns  for  "Wheat/Wheat 
Flour"  delete  "Dollars  243.2  Million"  and 
insert  "Dollars  257.2  Million." 
All  other  terms  and  conditions  of  the  October  4,  1979 
Title  I  Agreement,  as  amended,  remain  the  same." 
I  have  the  honor  to  inform  Your  Excellency  that  the  terms 
of  the  foregoing  Note  are  acceptable  to  the  Government  of  the 
Arab  Republic  of  Egypt  and  that  the  Government  of  the  Arab 
Republic  of  Egypt  considers  Your  Excellency's  Note  and  the 
present  reply  as  constituting  an  Agreement  between  our  two 
Governments  on  this  subject,  to  enter  into  force  on  the  date 
of  this  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration. 

Ahmed  Ahmed  Nouh 


His  Excellency 

Alfred  L.  Atherton,  J"r. 
Ambassador  of  the 

United  States  of  America 
Cairo 


Minister  of   Supply  and  Home  Trade 
£2       6cJL^Cc£    /7Zrc±0l/- 


1  In  translation  reads :  "Arab  Republic  of  Egypt 

Ministry  of  Supply  and  Home  Trade 
Office  of  the  Minister" 
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The  American  Ambassador  to  the  Egyptian  Minister  of  Supply  and 

Home  Trade 

Cairo,  Egypt 
July  31,  1980 

Excellency: 

I  have  the  honor  to  refer  to  the  Public  Law  480  Title  I 

Agricultural  Sales  Agreement  signed  by  representatives  of  our 

two  Governments  on  October  4,  1979,  as  amended  May  22,  1980, 

and  to  propose  the  agreement  be  further  amended  as  follows: 
In  Part  II,  Item  I,  Commodities  Table: 
Under  the  appropriate  columns  for  "Wheat /Wheat  Flour", 
for  market  value  delete  "Dollars  257.2  Million"  and 
insert  "270.2  Million",  and  for  quantity  delete 
"1,412,000"  and  insert  "1,510,000", 
All  other  terms  and  conditions  of  the  October  4,  1979 

Title  I  Agreement  would  remain  the  same. 

I  propose  this  Note  and  your  reply  concurring  therein 

constitute  an  Agreement  between  our  two  Governments  to  be 

effective  on  the  date  of  your  Note  in  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 

consideration. 


GH^ir&X**^-^ 


Alfred  L.  Atherton,  Jr. 
Ambassador  of  the 

United  States  of  America 
His  Excellency 

Ahmed  Ahmed  Nouh 

Minister  of  Supply  and  Home  Trade 
Arab  Republic  of  Egypt 
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The  Egyptian  Minister  of  Supply  and  Home  Trade  to  the  American 

Ambassador 

July  31,  1980 
Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  of 
July  31,  1980,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Public  Law  480  Title  I 
Agricultural  Sales  Agreement  signed  by  representatives  of  our 
two  Governments  on  October  4,  1979,  as  amended  May  22,  1980,  and 
to  propose  the  agreement  be  further  amended  as  follows: 

In  Part  II,  Item  I,  Commodities  Table: 

Under  the  appropriate  columns  for  "Wheat/Wheat  Flour",  for 

market  value  delete  "Dollars  257.2  Million"  and  insert 

"270.2  Million",  and  for  quantity  delete  "1,412,000"  and 

insert  "1,510,000". 

All  other  terms  and  conditions  of  the  October  4,  1979  Title 

I  Agreement  would  remain  the  same." 

I  have  the  honor  to  inform  Your  Excellency  that  the  terms  of 
the  foregoing  Note  are  acceptable  to  the  Government  of  the  Arab 
Republic  of  Egypt  and  that  the  Government  of  the  Arab  Republic 
of  Egypt  considers  Your  Excellency's  Note  and  the  present  reply  as 
constituting  an  Agreement  between  our  two  Governments  on  this 
subject  to  enter  into  force  on  the  date  of  this  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration. 

Ahmed  Ahmed  Nouh 

Minister  of  Supply  and  Home  Trade 
His  Excellency  ^      &6~~*^    stfr+A,   ■ 

Alfred  L.  Atherton,  Jr. 
Ambassador  of  the 

United  States  of  America 
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SOMALIA 
Furnishing  of  Defense  Articles  and  Services 

Agreement  effected  by  exchanges  of  letters 

Signed  at  Mogadiscio  March  22  and  23  and  April  19  and  29,  1978; 

Entered  into  force  April  29,  1978, 
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The  American  Special  Emissary  of  the  President  to  the  Somali 

President 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


March  22,  1978 


Dear  Mr.  President: 

I  have  the  honor  to  refer  to  recent  discussions  between 
representatives  of  our  two  Governments  concerning  the  con- 
sideration being  given  by  the  United  States  Government  to 
the  furnishing  of  defense  articles  and  defense  services  to 
the  Government  of  the  Somali  Democratic  Republic  under  the 
Foreign  Military  Sales  Program  of  the  United  States. 

In  order  for  the  United  States  Government  to  furnish  to 
Somalia  such  defense  articles  and  services  in  accordance  with 
United  States  legislation  governing  the  Foreign  Military  Sales 
Program,  it  would  be  necessary  for  the  Government  of  the  Somali 
Democratic  Republic  to  assure  the  United  States  Government 
that  it  will  refrain  from  the  use  of  force  against  any  other 
country,  and  that  it  will  not  use  United  States  defense  articles 
or  services  or  permit  their  use,  for  any  purposes  other  than 
the  internal  security  or  legitimate  defense  of  the  existing 
internationally-recognized  territory  of  the  Somali  Democratic 
Republic,  and  also,  with  respect  to  any  defense  articles  and 
defense  services  so  furnished,  that  it: 

1)  Will  not  transfer  title  to  or  possession  of  them 
without  first  obtaining  the  consent  of  the  United  States 
Government ; 

2)  Will  maintain  their  security  and  will  provide  sub- 
stantially the  same  degree  of  security  protection  afforded 

to  such  articles  and  services  by  the  United  States  Government. 

In  order  to  assist  the  United  States  Government  to  reach 
a  decision  in  this  matter,  it  would  be  most  helpful  to  have 
the  confirmation  of  the  Government  of  the  Somali  Democratic 


His  Excellency 

Major  General  Mohamed  Si ad  Barre, 
President  of  the  Somali 
Democratic  Republic. 
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Republic  that  it  accepts  the  foregoing  assurances  as  condi- 
tions for  the  furnishing  of  defense  articles  and  defense 
services  under  the  Foreign  Military  Sales  Program  of  the 
United  States.  Accordingly,  I  have  the  honor  to  request 
that  Your  Excellency  confirm  your  Government's  acceptance 
of  those  conditions. 


Sincerely  yours, 

Richard  M.  Moose 
Special  Emissary  of  the  President 
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The  Somali  President  to  the  American  Special  Emissary  of  the 

President 


JAMHUURIYADDA  DIMUQ.  SOOMAALIYA  #jm%  S0UAL1  DEMOCRATIC  REPUBLIC 


MADAXWEYNAHA  ^-S^g^  THE  PRESIDENT 


March  23rd,    1978, 

Dear  Mr.    Richard  Moose, 

I  have  the  honour  to  refer  to  your  letter  dated 
22/3/78  regarding  eventual  United  States  military  aid  to  the  Somali 
Democratic  Republic. 

The  Polit  Bureau  of  the  Central  Committee 
of  the  Somali  Revolutionary  Socialist  Party,   has  in  principle  accep- 
ted the  content  of  your  proposal.  I  hope  that  the  intention  and  spirit 
of  such  desire  be  realised. 

I  look  forward  that  a  better  understand  and  a 
closer  cooperation  develop  between  our  two  Governments  and  people 
in  the   future. 


regards. 


Please,   accept  my  personal  highest   esteem  and 

Cordially  Yours, 

(Major  General  Mo, 

] 
OF  THE  SO 


Mr.    Richard  M.   Moose, 
Special  Emissary  of  the  President  of  the  United  States 
MOGADISHU 
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The  American  Ambassador  to  the  Somali  President 


Dear  Mr.  President: 


mogadiscio,  somalia 
April  19,  1978 


My  Government  believes  that  the  discussions  recently  concluded 
between  you  and  President  Carter's  Special  Emissary,  Assistant 
Secretary  Moose,  have  succeeded  in  laying  the  basis  for  a  future  of 
close  cooperation  between  our  two  countries.  I  have  been  instructed 
to  inform  you  that,  on  the  basis  of  those  discussions,  my  Government 
is  prepared  to  initiate  the  steps  required  under  United  States  law  for 
the  furnishing  of  defense  articles  and  services  to  the  Somali  Govern- 
ment, including  the  seeking  of  the  requisite  authority  of  The  Congress. 
On  March  22,  1978  Mr.  Moose  wrote  you  requesting  assurances  that 
Somalia  would  undertake  to  refrain  from  the  use  of  force  against  any 
other  country,  except  for  the  legitimate  defense  of  the  internationally- 
recognized  territory  of  the  Somali  Democratic  Republic  and,  further, 
would  accept  the  conditions  contained  in  Mr.  Moose's  letter  concern- 
ing the  use,  transfer,  and  security  of  defense  articles  and  services 
furnished  by  the  United  States. 

In  your  reply,  transmitted  to  him  on  March  23,  you  stated  that  the 
Politburo  of  the  Central  Committee  of  the  Somali  Revolutionary 
Socialist  Party  accepted  these  conditions  in  principle.  In  order  to 
proceed  at  this  time,  my  Government  will  need  written  assurance  that 
the  Government  of  the  Somali  Democratic  Republic  accepts  the 
specific  conditions  contained  in  Mr.  Moose's  letter. 

Your  acknowledgement  of  this  letter  and  assurances  that  the 
Somali  Government  will  observe  the  undertakings  and  conditions 
outlined  above  will  constitute  an  agreement  between  our  two 
Governments. 

Sincerely, 

John  L.  Loughran 

John  L.  Loughran 
American  Ambassador 
His  Excellency 

Major  General  Mohamed  Siad  Barre, 
President  of  the  Somali 
Democratic  Republic. 
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The  Somali  President  to  the  American  Ambassador 
JAMHIHIRIYADDA  DIIIUQ.  SOOMAALIYA  -flu  j^  m%mt  mmt 


MADAXWEYNAHA  ^*£*gl^  -j^  PRESIDENT 

Mogadishu,  29  April, 78. 

Dear  Mr.  Ambassador, 

With  reference  to  my  letter  of  March  23  to 
Mr.  Richard  M.  Moose,  Special  Emissary  of  the  United  States; 
Mr.  Moose's  letter  of  March  22,  and  your  letter  of  April  19 
to  me,  I  am  pleased  to  advise  you  as  follow.  The  Government 
of  the  Somali  Democratic  Republic  assures  the  Government  of 
the  United  States  that  Somalia  will  refrain  from  the  use  of 
force  against  any  country;  that  arms  and  services  given  or 
sold  to  the  Somali  Government  will  not  be  used  against  any 
other  country.  Furthermore,  the  Somali  Government  will  not 
permit  such  arms  and  articles  to  be  used  for  any  other  pur- 
poses than  the  preservation  of  the  internal  security  of  the 
Somali  Democratic  Republic  and  the  legitimate  defense  of  the 
internationally  recognized  territory  of  the  Somali  Democratic 
Republic. 

The  Somali  Government  will  not  transfer  the 
title  or  possession  of  any  arms  or  equipment  received  with- 
out first  obtaining  the  consent  of  the  United  States  Govern- 
ment. 

The  Somali  Government  will  maintain  the 
security  and  provide  substantially  the  same  degree  of  pro- 
tection afforded  to  such  articles  and  services  provided  by 
the  United  States  as  the  United  States  itself  does. 


(Major  Gen.  Mohamed  Siad  Barre) 
PRESIDENT 
OP  THE  SOMALI  BEMjOCRATIG^fffiPUlLIC 


MR.  JOHN  L.  LOUGHRAN, 
AMBASSADOR  OP  THE  UNITED  STATES 
MOGADISHU 
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TANZANIA 

Agricultural   Commodities 

Agreement  amending  the  agreement  of  March  19,   1980. 

Effected  by  exchange  of  letters 

Signed  at  Dar  es  Salaam  June  9,   1980; 

Entered  into  force  June  9,   1980, 


The  American  Charge  d'  Affaires  ad  interim  to  the  Tanzanian  Minister 

of  Finance 


embassy  of  the 
united  states  of  america 

June  9.  1980 

Mr.  Amir  Jamal,  Minister 
Ministry  of  Finance 
P.  0.  Box  9111 
Dar  es  Salaam, 

Attention :  Mr.  F.  A.  Kazaura,  Principal  Secretary 

Dear  Minister  Jamal  : 

Excellency,  I  have  the  honor  to  refer  to  the  Agricultural  Commod- 
ity Agreement  signed  by  representatives  of  our  two  Governments  on 
March  19, 1980  f1]  and  to  propose  that  Part  II,  Particular  Provisions, 
be  amended  as  follows : 

Under  Item  I,  Commodity  Table : 

( 1 )  Under  the  appropriate  column  headings  add  : 
"Corn,"  "1980"  "20,900;"  and  "Dols  2.5." 

(2)  Insert  a  new  line  : 
"Total  Dols  7.5" 

Under  Item  III,  Usual  Marketing  Table,  under  the  appropriate 
column  headings  add  :  "Corn,"  "1980."  and  "none." 


1  TIAS  9736;  ante,  p.  890. 
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Under  Item  IV,  Export  Limitations,  paragraph  B  add : 
"and  for  corn — corn,  cornmeal,  and  other  corn  products." 

All  other  terms  and  conditions  of  the  March  19.  1980  Agreement 
remain  the  same.  If  the  foregoing  is  acceptable  to  your  Government, 
I  propose  that  this  note  and  your  reply  thereto  constitute  an  agreement 
between  our  two  Governments  effective  on  the  date  of  your  note  in 
reply. 

Please  accept,  Excellency,  the  assurances  of  my  highest 
consideration. 

Sincerely, 

David  J.  Fischer 

David  J.  Fischer 
Charge  d' Affaires 
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The   Tanzanian  Principal  Secretary,  Ministry  of  Finance,   to   the 
American  Charge  d? Affaires  ad  interim 

THE  UNITED  REPUBLIC  OF  TANZANIA 
THE  TREASURY 

P.O.  Box  9111. 
Dar  es  Salaam. 

.       ,     ,  .  "   '  9/6/BD 

In  reply  please  quote: 

„_  M    TYC/E/530/8A 

Ref.  No 

The  Charge  d» Affaires 

Embassy  of  the  United  States  of  America 

Par  es  5slaam. 

Excellency, 

I  have  the  honour  to  refer  to  your  note  of  June  9,  1980 
which  reads  as  follows: 

■I  have  the  honour  to  refer  to  the  Agricultural  Commodity 
Agreement  signed  by  representatives  of  our  two  Governments 
on  March  19f  1980  and  to  propose  that  Part  II,  Particular 
Provisions,  be  amended  as  follows: 
Under  Item  I,  Commodity  Table: 

(1)  Under  the  appropriate  column  Headings  add: 
"Corn",  "1980"  "20, 900";  and  "Dols  2.5". 

(2)  Insert  a  new  line: 
"Total  Dols  7.5". 

Under  Item  III,  usual  marketing  table,  under  the 
appropriate  column  headings  add:  "Corn", "1980",  and 
"none". 

Under  item  IV ,  Export  Limitations,  paragraph  B  add: 
"and  for  corn,  cornmeal,  and  other  corn  products". 

All  other  terms  and  conditions  of  the  March  19,  1980 
Agreement  remain  the  same.  If  the  fore-going  is  acceptable 
to  your  Government,  I  propose  that  this  note  and  your  reply 
thereto  constitute  an  agreement  between  our  two  Governments 
effective  on  the  date  of  your  note  in  reply." 

Ue  hereby  confirm  that  the  foregoing  is  acceptable  to  the 
Government  of  the  United  Republic  of  Tanzania 

Please  accept,  Excellency  the  assurances  of  my  highest 
consideration. 

F  M  KAZAURA 

(FULGENCE  M.  KAZAURA) 
Principal  Secretary  -  Ministry  of  Finance 
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SOCIALIST  REPUBLIC  OF  ROMANIA 
Trade  in  Textiles 

Agreement    amending    the    agreement    of    June     17,     1977,    as 

amended. 
Effected  by  exchange  of  letters 
Signed  at  Bucharest  June  6  and  11,  1980; 
Entered  into  force  June  11,  1980. 
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The  American   Counselor  for  Economic  Affairs  to  the  Romanian 
Director,  Division  for  the  Americas,  Ministry  of  Foreign  Trade 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Bucharest,  Romania 

June  11,  1980 


Mr.  Catalin  Munteanu 

Director 

Division  for  the  Americas 

Ministry  of  Foreign  Trade 

Bucharest 


Dear  Mr.  Munteanu: 

I  refer  to  the  Agreement  between  the  United  States  of 
America  and  the  Socialist  Republic  of  Romania  relating 
to  trade  in  wool  and  man-made  fiber  textiles  and  textile 
products,  excluding  yarn,  with  annexes,  effected  by 
exchange  of  notes  June  17,  1977  as  amended  ("the 
Agreement"),  and  to  your  letter  of  June  6,  1980  in  which 
you  request  on  behalf  of  the  Government  of  the  Socialist 
Republic  of  Romania  that  the  consultation  level  for 
Category  635  be  increased  to  a  level  of  1,400,000  square 
yards  equivalent. 

I  am  pleased  to  inform  you  that  my  Government  agrees 
to  this  request,  and  that  your  letter  and  this  reply 
thereto  constitute  an  amendment  to  the  Agreement. 

Sincerely, 
Clint  E.  Smith 


Clint  E.  Smith 
Counselor  of  Embassy 
for  Economic  Affairs 
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The  Romanian  Director,  Division  for  the  Americas,  Ministry  of 
Foreign  Trade,  to  the  American  Counselor  for  Economic  Affairs 

REPUBLICA  SOCIALISTA  ROMANIA  BllCUrejfi  -JUIl©     6,      1980 

MINISTERUL  COMERTULUI  EXTERIOR 
$1  CCCPERARII  ECONOMICS  INTERNATIONALE 

Directs - - 


To.  Clint  £.  Smith,  Esq 
Counselor  for  Economic  Affairs 
U.S.  Embassy 


Dsar  Mr.  Smith, 


I  refer  to  the  agreement  between  the 
United  States  of  America  and  the  Socialist  Republic 
of  Romania  relating  to  trade  in  wool  and  man-made 
fiber  textiles,  excluding  yarn,  with  annexes,  effected 
by  exchange  of  notes  on  June  17*  1977*  ss  amended  C1] 
("the  Agreement"). 

On  behalf  of  ny  Government,  I  have  the 
honor  to  propose  that  the  consultation  level  for 
category  635  be  increased  to  a  level  of  l,4oo,ooe 
square  yards  equivalent. 


Sincerely, 
Catfilia  Hunteanu 


irnAS  8833,  8924,  9167,  9211,  9646;  29  UST  568,  2033,  5988;  30  UST  688;  31  UST 
4839. 
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HUNGARIAN  PEOPLE'S  REPUBLIC 
Parcel  Post 

Agreement,    with    detailed    regulations,     signed     at     Washington 

May  11,  1979; 
Approved  and  ratified  by  the  President  of  the  United  States  of 

America  August  8,  1979; 
Entered  into  force  provisionally  May  11,  1979; 
Entered  into  force  definitively  August  8,  1979. 
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PARCEL  POST  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND 

THE   HUNGARIAN   PEOPLE'S   REPUBLIC 
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Preamble 

The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  concluded  the  following  Agreement. 

Article  1.   Purpose  of  the  Agreement 

The  Agreement  shall  govern  the  exchange  of  parcels  between 
the  United  States  of  America  and  the  Hungarian  People's  Republic, 
including  any  areas  for  which  the  postal  administrations  of 
these  countries  exercise  parcel  post  responsibilities. 

Article  2.   Definitions 

As  used  herein  the  following  terms  shall  have  the  indicated 
meanings: 

1.  Administration  -  an  abbreviated  form  used  to  refer  to 
one  of  the  postal  administrations  of  the  countries  signatory 
to  this  Agreement; 

2.  Chapters,  articles,  and  sections  -  chapters,  articles, 
and  sections  of  this  Agreement,  except  in  the  case  of  articles 
when  the  context  indicates  a  reference  to  an  article  inserted 
or  which  can  be  inserted  into  a  parcel; 

3.  Convention  -  the  Universal  Postal  Convention  [*]'  enacted 
by  the  Congress  of  the  Universal  Postal  Union  from  time  to  time 
and  adopted  by  the  countries  signatory  to  this  Agreement; 

4.  Detailed  Regulations  of  the  Convention  -  the  Detailed 
Regulations  of  the  Universal  Postal  Convention  enacted  by  the 
Congress  of  the  Universal  Postal  Union  (UPU)  from  time  to  time 
and  adopted  by  the  countries  signatory  to  this  Agreement; 

5.  Exchange  office  -  an  international  parcel  post  exchange 
office; 


TIAS  5881,  7150,  8231;  16  UST  1291;  22  UST  1056;  27  UST  345. 

TIAS  9797 

17-452  0-83-30 


1698  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

6.  Gold  franc  -  the  postal  monetary  standard  established 
in  the  Constitution  of  the  Universal  Postal  Union  adopted  in 
Lausanne  on  July  5,  1974,  as  amended  from  time  to  time;  provided, 
however,  that  the  administrations  may  agree  by  correspondence  to 
adopt  any  monetary  standard  replacing  the  gold  franc  which  may 
be  established  by  the  Universal  Postal  Union  and  any  amounts  or 
rates  established  in  gold  francs  under  this  Agreement  shall  be 
converted  into  the  new  standard  on  a  directly  proportionate 
basis; 

7.  Ordinary  parcel  -  an  uninsured  parcel; 

8.  Office  of  origin  -  the  post  office  which  receives  the 
parcel  from  the  sender; 

9.  Office  of  destination  -  the  post  office  serving  the 
destination  address; 

10.  References  to  the  regulations  of  either  administration 
or  to  the  internal  legislation  of  either  country  are  to  the 
general  regulations  or  legislation  governing  that  matter  which 
are  applicable  regardless  of  the  country  of  origin; 

11.  Service  -  the  service  for  the  exchange  of  parcels 
established  by  this  Agreement. 

Part  I.   Charges  and  fees 

Article  3.   Composition  of  the  charges  and  fees 

1.   The  charges  and  fees  which  administrations  are  autho- 
rized to  collect  from  the  senders  and  addressees  of  parcels 
shall  be  made  up  of  the  principal  charges  in  article  4  and, 
where  appropriate,  of: 

(a)  the  air  charges  mentioned  in  article  5; 
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(b)  the  supplementary  charges  mentioned  in  articles 
6  and  7; 

(c)  the  charges  and  fees  mentioned  in  article  20, 
section  5; 

(d)  the  non-postal  fees  mentioned  in  article  8. 

Article  4 .   Principal  charges 

1.  Each  administration  shall  fix  the  principal  charges 
to  be  collected  from  senders. 

2.  The  principal  charges  shall  be  closely  linked  with  the 
rates  and  dues  referred  to  in  articles  31  through  35. 

Article  5.   Air  charges 

1.  Each  administration  shall  fix  the  charges  to  be  col- 
lected from  the  sender  for  forwarding  parcels  by  air. 

2.  Air  charges  shall  be  uniform  for  the  whole  of  the  terri- 
tory of  a  country  of  destination  whatever  the  routing  used. 

Article  6.   Insured  parcels 

1.  The  charges  on  insured  parcels  established  by  the 
internal  regulations  of  the  administration  of  origin  shall 
be  collected  from  the  sender  in  advance. 

2.  In  addition,  either  administration  undertaking  to 
cover  risks  of  force  majeure  shall  be  authorized  to  collect 
a  charge  for  risks  of  force  majeure. 

Article  7.   Supplementary  charges 

Administrations  shall  be  authorized  to  collect  the  following 
supplementary  charges: 
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(a)  charge  for  presentation  to  Customs  and  for  collection 
of  customs  duty  to  be  collected  by  the  administration  of 
destination;  the  charge  shall  be  collected  at  the  time 

of  delivery  of  the  parcel  to  the  addressee; 

(b)  storage  charge  on  each  parcel  which  has  not  been 
taken  possession  of  within  the  prescribed  period; 
this  charge  shall  be  collected  by  the  administration 
which  effects  the  delivery  or  return,  on  behalf  of 
the  administration  in  whose  service  the  parcel  has 
been  kept  beyond  the  prescribed  period; 

(c)  advice  of  delivery  charge,  when  the  sender  asks 
for  an  advice  of  delivery  in  accordance  with  article 
16; 

(d)  inquiry  charge,  mentioned  in  article  24; 

(e)  charge  for  a  request  for  withdrawal  from  the  post 
or  alteration  of  address; 

(f)  charge  for  cover  against  risks  of  force  majeure, 
if  the  administration  covers  risks  of  force  majeure; 

(g)  charge  for  a  certificate  of  mailing,  when  a  sender 
asks  for  a  certificate  of  mailing  for  an  ordinary  parcel; 

(h)  charge  for  the  return  of  a  parcel  to  origin  which  may 

be  collected  by  the  administration  of  origin  from  the  sender; 

(i)  delivery  charge;  this  charge  may  be  collected  by  the 
administration  of  destination  for  each  attempted  delivery 
of  the  parcel  at  the  address; 

(j)  repacking  charge;  due  to  the  administration  of  the  first 
of  the  countries  in  whose  territory  a  parcel  has  to  be 
repacked  in  order  to  protect  its  content;  it  may  be  recovered 
from  the  addressee  or,  where  appropriate,  the  sender. 

Article  8.   Non-postal  fees 

1.  The  administration  of  destination  shall  be  autho- 
rized to  collect,  from  the  addressee,  the  customs  duty  and 
other  non-postal  fees  payable  on  each  item  delivered  in 
the  country  of  destination. 

2.  Each  administration  shall  ensure  that  the  customs 
duty  and  other  non-postal  fees  are  canceled  in  the  case  of 
a  parcel: 
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(a)  returned  to  origin; 

(b)  redirected  to  a  third  country; 

(c)  abandoned  by  the  sender; 

(d)  lost  in  its  service  or  destroyed  because  of 
total  damage  of  the  contents;  or, 

(e)  rifled  or  damaged  in  their  service.   In  these 
cases,  cancellation  of  fees  shall  be  requested  only 

to  the  value  of  the  missing  contents  or  the  depreciation 
suffered  by  the  contents. 

Article  9.   Service  parcels 

Parcels  relating  to  the  postal  service  shall  be  exempt 
from  all  postal  charges  if  exchanged  between  the  two  postal  admin- 
istrations or  their  post  offices. 

Part  II.   Operation  of  the  service 

Chapter  I.   Acceptance  requirements 

Article  10.   Conditions  of  acceptance 

In  order  to  be  accepted  in  the  service,  each  parcel 
shall: 

(a)  be  packed  in  a  manner  adapted  to  the  nature  of  the 
contents  and  the  conditions  of  transport; 

(b)  bear  the  name  and  address  of  the  addressee  and  of 
the  sender; 

(c)  satisfy  the  conditions  of  weight  and  size  fixed 
under  article  12; 

(d)  be  prepaid  with  respect  to  all  the  charges  required 
by  the  office  of  origin,  either  by  means  of  postage 
stamps  or  by  any  other  method  authorized  by  the  regu- 
lations of  the  administration  of  origin;  and, 
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(e)  contain  no  articles  which  come  within  the  prohitions 
in  article  11  or  the  prohibitions  applicable  in  one  or 
more  of  the  administrations  called  upon  to  take  part  in  its 
transmission. 

Article  11.   Prohibitions 

1.  The  insertion  of  the  following  articles  is  prohibited 
in  all  parcels: 

(a)  articles  which  by  their  nature  or  their  packing, 
may  expose  officials  to  danger,  or  soil  or  damage 
other  parcels  or  postal  equipment; 

(b)  documents  having  the  character  of  current  and 
personal  correspondence,  except  an  unsealed  document, 
reduced  to  its  essential  elements  and  relating  solely 
to  the  goods  being  conveyed:  for  example,  the  invoice, 
or  the  delivery  bill; 

(c)  live  animals; 

(d)  explosive,  flammable,  or  other  dangerous 
substances; 

(e)  obscene  or  immoral  articles; 

(f)  articles  of  which  the  importation  or  circulations 
is  prohibited  in  the  country  of  destination;  and, 

(g)  radioactive  materials. 

2.  Each  administration  shall  communicate  to  the  other 
the  necessary  information  concerning  customs  or  other  regu- 
lations, as  well  as  the  prohibitions  or  restrictions  govern- 
ing entry  or  transit  of  postal  items  in  its  service. 

3.  The  insertion  of  the  following  articles  is  pro- 
hibited in  uninsured  parcels:   coins,  banknotes,  currency 
notes,  securities  of  any  kind  payable  to  bearer,  platinum, 
gold  or  silver  (manufactured  or  not),  precious  stones,  jewels, 
and  other  valuable  articles. 
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Article  12.   Limits  of  size  and  weight 

1.  A  parcel  sent  by  parcel  post:   (a)  shall  not  exceed 
1.07  meters  for  any  one  dimension  nor  2  meters  for  the  sum 
of  the  length  and  the  greatest  circumference  measured  in  a 
direction  other  than  that  of  the  length;  and  (b)  shall  not 
exceed  20  kilograms  in  weight. 

2.  The  administrations  may  agree  by  exchange  of  corre- 
spondence to  change  the  size  and  weight  limits  established 
in  section  1;  however,  the  maximum  weight  limit  shall  in  no 
event  be  increased  in  excess  of  30  kilograms. 

Article  13.   Treatment  of  parcels  wrongly  accepted 

1.  When  a  parcel  containing  a  prohibited  article  listed 
in  section  1  of  article  11  has  been  wrongly  admitted  to  the 
post,  the  prohibited  article  shall  be  dealt  with  according 

to  the  legislation  of  the  country  of  the  administration 
establishing  its  presence;  however,  a  parcel  containing  a 
prohibited  article  listed  in  subsections  (d)  or  (e)  of 
article  11,  section  1,  shall  in  no  circumstances  be  forwarded 
to  its  destination,  delivered  to  the  addressee,  or  returned 
to  origin. 

2.  When  a  parcel  contains  a  single  item  of  correspondence 
prohibited  by  section  1  (b)  of  article  11,  the  correspondence 
shall  be  forwarded  subject  to  the  collection  of  the  postage 
required  under  the  internal  regulations  of  the  administration 
establishing  its  presence,  and  the  parcel  shall  not  be  returned 
to  origin  on  this  account. 
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3.  When  a  wrongly  accepted  parcel  is  neither  delivered 
to  the  addressee  nor  returned  to  origin,  the  administration 
of  origin  shall  be  informed  how  the  parcel  has  been  dealt 
with  and  of  the  restriction  or  prohibition  which  required 
such  treatment. 

4 .  Any  parcel  wrongly  accepted  and  returned  to  origin 
shall  be  subject  to  the  rates,  charges  and  fees  prescribed  in 
Article  18,  section  4. 

Article  14.   Sender's  instructions  at  the  time  of  posting 

1.  At  the  time  of  posting  of  a  parcel,  the  sender 
shall  be  required  to  indicate  the  treatment  to  be  given 
in  case  of  non-delivery. 

2.  One  of  the  following  instructions  only  may  be  given: 

(a)  return  to  the  sender; 

(b)  deliver  to  an  alternate  addressee;  or, 

(c)  treat  as  abandoned  by  the  sender. 
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3.  If  no  instruction  has  been  given,  or  if  the  instruc- 
tion on  the  parcel  is  defaced,  the  parcel  shall  be  treated  as 
provided  in  article  18,  section  3. 

Article  15.   Insured  parcels 

1.  The  following  rules  shall  govern  the  insured  value  of 
insured  parcels: 

(a)  each  administration  shall  limit  the  insured  value 
of  each  insured  parcel  to  an  amount  which  may  not  ex- 
ceed 1000  gold  francs;  and, 

(b)  a  sender  may  be  permitted  to  insure  only  part  of 
the  actual  value  of  the  contents  of  a  parcel,  but 
may  not  insure  a  parcel  for  more  than  the  actual 
value  of  its  contents. 

2.  Fraudulently  placing  insurance  for  a  value  greater 
than  the  actual  value  of  the  parcel  may  be  subject  to  any 
legal  proceedings  prescribed  by  the  internal  legislation 

of  the  country  concerned  for  such  frauds. 

3.  A  fraudulent  insurance  claim  may  be  subject  to  any 
legal  proceedings  prescribed  by  the  internal  legislation  of 
the  country  in  which  the  claim  is  made. 

4.  A  receipt  shall  be  handed  over  free  of  charge  to 
each  sender  of  an  insured  parcel  at  the  time  of  posting. 

5.  The  administrations  may,  by  exchange  of  correspon- 
dence, agree  to  increase  or  decrease  the  maximum  amount  of 
insurance  established  in  section  1,  but  in  no  event  shall 
the  maximum  amount  exceed  1,000  gold  francs. 
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Chapter  II.   Conditions  of  delivery  and  redirection 

Article  16.   General  rules  for  delivery;  period  of  retention 

1.  As  a  general  rule,  each  parcel  shall  be  delivered  to 
the  addressee  as  soon  as  possible  according  to  the  regulations 
of  the  administration  of  destination  for  the  delivery  of  par- 
cels in  its  service. 

2.  When  an  addressee  has  been  notified  of  the  arrival  of 
a  parcel,  it  shall  be  held  at  his  disposal  for  the  period  of 
retention  provided  by  the  internal  regulations  of  the  admini- 
stration of  destination,  which  retention  period  shall  not 
exceed  60  days. 

Article  17.   Advice  of  delivery 

1.  The  sender  of  an  insured  parcel  may  request  an  advice 
of  delivery  on  payment  at  the  time  of  posting  of  the  charge 
established  in  article  7 (c) . 

2.  There  shall  be  no  inquiry  charge  for  an  inquiry  by  the 
sender  about  an  advice  of  delivery  which  has  not  been  received 
within  a  normal  period. 

Article  18.   Return  to  origin  of  undeliverable  parcels 

1.  A  parcel  refused  by  a  sole  addressee  shall  be  returned 
immediately  to  the  administration  of  origin. 

2.  An  undeliverable  insured  parcel  shall  be  returned  as 
as  insured  parcel. 
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3.  After  the  expiration  of  the  retention  period  for 
parcels  established  under  article  16,  each  undeliverable  parcel 
shall  be  returned  to  the  administration  of  origin  if  the 
sender  has  given  none  of  the  instructions  prescribed  by 
article  14,  or  if  such  instructions  have  been  defaced. 

4.  Each  parcel  returned  to  origin  shall  be 
subject  to: 

(a)  the  rates  entailed  in  the  further 
transmission  to  the  office  of  origin; 

(b)  the  uncancelled  charges  and  fees, 
which  the  administration  of  destination 
incurs  at  the  time  of  return  to  origin. 

5.  These  rates,  charges  and  fees  may  be  collected  from 
the  sender. 

Article  19.   Abandonment  by  the  sender  of  an  undelivered 
parcel 

1.  If  the  sender  has  instructed  under  article  14, 
section  2(c),  that  a  parcel  which  it  has  not  been  possible 
to  deliver  to  the  addressee  should  be  treated  as  abandoned, 
that  parcel  shall  be  treated  by  the  administration  of  desti- 
nation according  to  its  internal  regulations. 

2.  Neither  administration  shall  make  any  claim  against 
the  other  for  such  parcels. 

Article  20.   Redirection  in  consequence  of  change  of  address 
by  the  addressee,  delivery  to  an  alternate 
addressee,  or  of  the  alteration  of  an  address 


TIAS  9797 


1708  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

1.  If  an  addressee  has  changed  his  address,  an  address 
is  altered  under  article  24,  or  a  sender  has  requested  de- 
livery to  an  alternate  addressee  under  article  14,  section 
2,  a  parcel  may  be  redirected  either  within  the  country  of 
destination  or  out  of  that  country. 

2.  A  parcel  may  be  redirected  within  the  country  of 
destination  at  the  request  of  the  sender,  at  the  request  of 
the  addressee,  or  automatically  if  the  regulations  of  that 
country  permit. 

3.  A  parcel  may  be  redirected  out  of  the  country  of 
destination  only  at  the  request  of  the  sender  or  of  the 
addressee;  in  this  case  the  parcel  may  be  transmitted  only  in 
compliance  with  the  conditions  prescribed  by  the  new  country 
of  destination  and  intermediate  countries  for  such  further 
transmission. 

4.  The  sender  may  forbid  any  redirection. 

5.  For  the  first  and  any  subsequent  redirection  of  each 
parcel,  the  following  may  be  collected: 

(a)  the  charges  authorized  by  the  internal  regu- 
lations of  the  administration  of  destination  for 
redirection  of  parcels  generally  in  the  case  of 
redirection  within  the  country  of  destination;  or, 

(b)  the  rates  referred  to  in  articles  33  through 
37  which  are  entailed  in  the  further  transmission, 
in  the  case  of  redirection  out  of  the  country  of 
destination;  and, 

(c)  the  charges  referred  to  in  Part  I  which  the 
administration  of  destination  does  not  agree  to 
cancel. 

6.  The  rates  and  charges  assessed  pursuant  to  section 
5  may  be  collected  from  the  addressee. 
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Article  21.   Parcels  arriving  out  of  course  and  to  be  re- 
directed 

1.  Each  parcel  arriving  out  of  course  as  a  result  of  an 
error  on  the  part  of  the  sender  or  the  dispatching  administra- 
tion shall  be  redirected  to  its  proper  destination  by  the  most 
direct  route  used  by  the  administration  which  has  received  the 
parcel. 

2.  Each  air  parcel  arriving  out  of  course  shall  be 
redirected  by  air. 

3.  Each  parcel  redirected  in  application  of  this 
article  shall  be  subject  to  the  rates  for  forwarding 
to  its  proper  destination  and  the  rates  and  charges 
mentioned  in  article  20 ,    section  5. 

4.  These  rates  and  charges  shall  be  collected  from 
the  administration  of  origin,  which  administration  may 
collect  them  from  the  sender  if  misdirection  was  a  result  of 
an  error  by  the  sender. 
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Article  22.   Return  to  origin  in  consequence  of  a  suspension 
of  service 

The  return  of  a  parcel  to  its  origin  in  consequence  of  a 
suspension  of  service  pursuant  to  article  44  shall  be  free 
of  charge  to  the  administration  of  origin  for  any  parcel  dis- 
patched prior  to  its  receipt  of  the  notice  of  the  suspension. 

Chapter  III.   Special  provisions 

Article  23.   Parcels  containing  items  whose  early  deterioration 
or  decay  is  expected 

If  the  early  deterioration  or  decay  of  the  contents  or  part 

of  the  contents  of  a  parcel  may  reasonably  be  expected,  these 

contents  may  be  sold  immediately  on  behalf  of  the  sender,  even  in 

the  course  of  their  transmission  on  either  the  outward  or  the  return 

journey,  without  prior  notice  or  legal  formality.   If  for  any 

reason  their  sale  is  impossible,  such  contents  shall  be  destroyed. 

Article  24.   Withdrawal  from  the  post;  alteration  or  correction 
of  address 

1.   The  sender  of  a  parcel  may,  in  accordance  with  the 

provisions  of  the  Convention  governing  requests  for  withdrawal 

from  the  post  or  alteration  or  correction  of  address  (currently 

set  forth  in  article  30  of  the  Lausanne  Convention) ,  ask  for 

its  return  to  origin  or  ask  to  have  its  address  altered  or 

corrected,  provided  he  pays  the  charge  fixed  pursuant  to 

article  7 (e)  of  this  Agreement. 
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2.  Such  requests  must  be  transmitted  to  an  office 
specifically  designated  by  each  administration  to  receive 
such  requests. 

3.  Each  administration  shall  designate  and  maintain  at 
least  one  such  office. 

Article  25.   Inquiries 

1.  Each  administration  shall  accept  inquiries  relating 
to  any  parcel  addressed  to  a  person  within  its  territory  which 
was  posted  in  the  service  of  the  other  administration. 

2.  An  inquiry  shall  be  accepted  only  within  a  period  of 
a  year  from  the  day  after  that  on  which  the  parcel  was  posted. 

3.  If  the  inquiry  relates  to  several  parcels  of  the 
same  category  posted  at  the  same  time  at  the  same  office 
by  the  same  sender  and  addressed  to  the  same  addressee  and 
sent  by  the  same  route,  the  charge  shall  be  collected  only 
once. 

4.  Unless  the  sender  has  paid  in  full  the  advice  of 
delivery  charge  prescribed  in  article  7(c),  each  inquriy 
may  be  subject  to  the  collection  of  the  "inquiry"  charge 
established  by  article  7(d). 
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Part  III.   Liability 

Article  26.   Principle  and  extent  of  liability  of  postal 
administrations 

1.  a.  The  administrations  shall  not  be  liable  for  any 
loss  of,  theft  from,  or  damage  to  an  ordinary  parcel. 

b.  The  administrations  shall  be  liable  for  any  loss 
of,  theft  from,  or  damage  to  an  insured  parcel,  except  as 
provided  in  article  27. 

2.  For  insured  parcels,  the  sender  shall  be  entitled 
(subject  to  section  5  of  this  article)  to  an  indemnity  not 
exceeding  the  insured  value,  in  gold  francs,  of  the  articles 
lost,  stolen,  or  damaged;  no  indemnity  under  this  Agreement 
shall  compensate  for  any  loss  of  profits  or  other  indirect  or 
consequential  losses.   In  the  case  of  any  damaged  insured 
article,  the  indemnity  may  be  limited  to  the  amount  necessary 
to  repair  the  article. 

3.  Except  in  the  case  of  a  damaged  article  that  may  be 
fully  repaired  at  a  cost  less  than  the  cost  of  replacement, 
the  indemnity  shall  be  calculated  according  to  the  current 
price,  converted  into  gold  francs,  of  goods  of  the  same 
kind  at  the  place  and  time  at  which  the  insured  parcel  was 
accepted  for  conveyance;  failing  a  current  price,  the  indemnity 
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shall  be  calculated  according  to  the  ordinary  value  of 
goods  whose  value  is  assessed  on  the  same  basis. 

4.  When  an  indemnity  is  due  for  the  loss,  theft,  or 
complete  damage  of  an  insured  parcel,  the  sender  shall  also 
be  entitled  to  the  repayment  of  the  charges  paid  with  the 
exception  of  the  insurance  charge. 

5.  The  sender  shall  be  entitled  to  waive  his  rights 
as  prescribed  in  section  2  in  favor  of  the  addressee  or  a 
third  party.   Satisfactory  written  evidence  of  such  waiver 
must  be  provided  by  the  party  asserting  the  existence  of 
the  waiver  before  the  indemnity  will  be  paid. 

Article  27.   Non-liability  of  postal  administrations  for 
insured  parcels 

1.   Administrations  shall  cease  to  be  liable  for  in- 
sured parcels  which  they  have  delivered  according  to  the 
conditions  set  forth  in  their  internal  regulations  for 
items  of  the  same  kind.   Liability  shall  however  be  main- 
tained : 
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(a)  when  theft  or  damage  is  discovered  either  before 
delivery  or  at  the  time  of  delivery  of  an  insured  parcel 
or  when,  internal  regulations  permitting,  the  addressee, 
or  the  sender  if  the  parcel  is  returned  to  origin,  makes 
reservations  in  taking  delivery  of  an  insured  parcel  which 
has  been  rifled  or  damaged;  or, 

(b)  when  the  addressee  or,  in  the  case  of  return  to 
origin,  the  sender,  although  having  given  a  proper  discharge, 
notifies  the  delivery  administration  without  delay  that  he 
has  found  theft  or  damage  and  establishes  to  its  satisfaction 
that  such  theft  or  damage  did  not  occur  after  delivery. 

2.   The  administrations  shall  not  be  liable: 

(a)  for  the  loss,  theft,  or  damage  of  an  insured  parcel: 

(i)  in  case  of  force  majeure:   the  administration 
in  whose  service  the  loss,  theft  or  damage  occurred 
shall  decide,  according  to  the  laws  of  its  country, 
whether  the  loss,  theft,  or  damage  was  due  to  circum- 
stances amounting  to  a  case  of  force  majeure;  these 
circumstances  shall  be  communicated  to  the  adminis- 
tration of  origin  if  it  so  requests;  nevertheless, 
the  administration  of  origin  shall  still  be  liable 
if  it  has  undertaken  to  cover  risks  of  force  majeure 
pursuant  to  article  6,  section  2; 

(ii)  when  an  administration  cannot  account  for  a 
parcel  owing  to  the  destruction  of  official  records 
by  force  majeure,  provided  that  proof  of  its  liability 
has  not  been  otherwise  produced; 

(iii)  when  the  damage  has  been  caused  by  the  fault  or 
negligence  of  the  sender  or  arises  from  the  nature 
of  the  contents  of  the  parcel; 

(iv)  in  the  case  of  a  parcel  which  has  been  fraudu- 
lently insured  for  a  sum  greater  than  the  actual 
value  of  its  contents; 

(v)  when  the  sender  has  made  no  inquiry  within  the 
period  prescribed  in  article  25,  section  2; 
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(b)  for  a  parcel  seized  under  the  legislation  of  the 
country  of  destination  of  which  the  origin  administration  has 
been  advised  under  article  11,  section  2; 

(c)  for  a  parcel  confiscated  or  destroyed  by  an  appropriate 
authority  in  the  case  of  a  parcel  whose  contents  fall  within 

one  or  more  of  the  prohibitions  specified  in  article  11,  sections 
1(a),  and  (c)-(f);  or, 

(d)  in  the  case  of  sea  or  air  conveyance  when  the  adminis- 
trations have  made  it  known  that  they  are  unable  to  accept 
liability  for  insured  parcels  on  board  the  ships  or  aircraft 
used  by  them. 

3.  Each  administration,  when  providing  transit  services 
for  insured  parcels  originating  in  or  destined  to  the  other 
administration,  shall  not  be  liable  for  the  loss,  theft,  or 
damage  of  such  transit  parcels;  however,  the  administrations 
may  accept  liability  for  such  parcels  by  mutual  consent  by 
way  of  correspondence. 

4.  Liability  for  insured  parcels  which  are  redirected 
to  a  third  country  by  the  administration  of  destination 

at  the  request  of  the  sender  or  addressee  shall  be  limited 
to  the  indemnity  recoverable  from  the  third  country. 

5.  Postal  administrations  shall  not  be  liable  for 
customs  declarations,  in  whatever  form  these  are  made, 
nor  for  decisions  made  by  the  Customs  on  examination  of 
parcels  submitted  to  customs  control. 
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Article  28.   Sender's  Liability 

1.  The  sender  of  a  parcel  shall  be  liable  within  the 
same  limits  as  administrations  themselves  for  all  damage 

caused  to  other  postal  items  as  a  result  of  the  sending  of  articles 
not  acceptable  for  conveyance,  or  of  the  non-observance  of 
conditions  of  acceptance,  provided  that  there  has  been  no  fault 
or  negligence  on  the  part  of  administrations  or  carriers. 

2.  The  acceptance  by  the  office  of  posting  of  such  a  parcel 
shall  not  relieve  the  sender  of  his  liability. 

3.  An  administration  which  finds  damage  that  is  due  to 
the  fault  of  the  sender  shall  inform  the  administration  of 
origin,  which  may  take  action  against  the  sender  where  appropriate. 

Article  29.   Determination  of  liability  between  the  administrations 

1.  Until  the  contrary  is  proved,  liability  shall  rest 
with  the  administration  which,  having  received  an  insured 
parcel  without  making  a  reservation  and  being  furnished  with 

all  the  prescribed  means  of  inquiry,  cannot  prove  either  delivery 
to  the  address  or,  where  appropriate,  correct  transfer  to  another 
administration. 

2.  If  the  loss,  theft,  or  damage  occurs  in  the  course  of 
conveyance  without  it  being  possible  to  establish  in  which 
country's  territory  or  service  it  happended,  the  administrations 
shall  share  the  payment  of  indmnity  equally. 

3.  If  the  theft  or  damage  is  discovered  by  the  administra- 
tion of  destination  upon  an  inspection  of  the  parcel  conducted 
immediately  after  its  arrival,  the  liability  shall  rest  with  the 
administration  of  origin. 
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4.  If  the  loss,  theft,  or  damage  of  an  insured  parcel 
occurs  in  the  territory  or  service  of  an  intermediate  ad- 
ministration which  does  not  accept  insured  parcels  or  which 
has  adopted  a  maximum  insured  value  lower  than  the  amount  of 
the  loss,  the  administration  of  origin  shall  bear  the  loss 
not  covered  by  the  intermediate  administration. 

5.  The  administration  which  has  paid  the  indemnity 
shall  take  over  the  rights,  up  to  the  amount  of  the  in- 
demnity, of  the  person  who  has  received  it  in  any  action 
which  may  be  taken  against  the  addressee,  the  sender,  or 
third  parties. 

Article  30.   Payment  of  indemnity 

1.  Subject  to  the  right  of  recourse  against  the  ad- 
ministration which  is  liable,  the  obligation  to  pay  the 
indemnity  and  to  refund  the  charges  and  fees,  shall  rest 
either  with  the  administration  of  origin,  or,  in  the  case 
mentioned  in  article  26,  section  5,  the  administration  of 
destination. 

2.  This  payment  shall  be  made  as  soon  as  possible  and, 
at  the  latest,  within  six  months  from  the  day  following  the 
day  of  inquiry. 

3.  When  the  administration  responsible  for  payment  does 
not  undertake  to  cover  risks  of  force  majeure,  and  when,  at  the 
end  of  the  period  prescribed  in  section  2,  the  question  of 
whether  the  loss,  theft,  or  damage  is  due  to  such  causes  has  not 
been  decided,  it  may  exceptionally  postpone  settlement  of  the 
indemnity  beyond  that  period,  but  the  postponement  shall  not 
exceed  six  additional  months. 
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4.   The  administration  of  origin  or  destination,  as 
the  case  may  be,  shall  be  authorized  to  indemnify  the 
rightful  claimant  on  behalf  of  the  other  administration 
which,  although  duly  informed,  has  allowed  five  months  to 
pass  without  finally  settling  the  matter  or  without  informing 
the  administration  of  origin  or  destination,  as  the  case  may 
be,  that  the  loss,  theft,  or  damage  appeared  to  be  due  to 
force  majeure. 

Article  31.   Reimbursing  the  administration  which  paid  the 
indemnity 

1.  The  administration  responsible  for  payment,  or  on 
behalf  of  which  payment  is  made,  shall  reimburse  the  admin- 
istration which  made  the  payment  the  amount  of  indemnity 
actually  paid  to  the  rightful  claimant;  this  payment  shall  be 
made  within  four  months  of  the  dispatch  of  the  notice  of  pay- 
ment. 

2.  Immediately  after  paying  the  indemnity,  the  paying 
administration  shall  communicate  to  the  administration  which 
is  liable  the  date  and  amount  of  the  payment  made.   The  paying 
administration  may  only  claim  reimbursement  of  this  indemnity 
within  a  period  of  one  year  either  from  the  date  of  dispatch  of 
the  notice  of  payment  or,  where  appropriate,  from  the  date  of 
expiry  of  the  period  prescrived  in  article  30,  section  4. 

Article  32.   Possible  recovery  of  the  indemnity  from  the 
sender  or  from  the  addressee 

1.   If,  after  the  payment  of  the  indemnity,  a  parcel  or 

part  of  a  parcel  previously  considered  lost,  is  found,  the 

person  to  whom  indemnity  has  been  paid  shall  be  informed  of 

the  fact,  and  shall  be  further  advised  that  he  may  take  delivery 

of  it  within  a  period  of  three  months  on  his  repayment  of  the 

amount  of  the  indemnity  he  received,  or,  if  the  insured  contents 
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of  the  parcel  are  damaged,  on  his  repayment  of  the  amount  of 
the  indemnity  less  an  amount  necessary  to  pay  for  the  necessary 
repairs. 

2.  If  the  sender  or  the  addressee  takes  delivery  of  the 
parcel  or  part  of  the  parcel  recovered  against  repayment  of 
all  or  part  of  the  amount  of  the  indemnity,  that  sum  shall  be 
refunded  within  a  year  to  the  administration  which  bore  the  loss. 

3.  If  the  indemnified  person  refuses  to  take  delivery  of 
the  parcel,  it  shall  become  the  property  of  the  administration 
which  bore  the  loss. 

Part  IV.   Rates  due  to  administrations 

Article  33.   Terminal  dues 

1.  Each  administration,  in  its  exchange  of  parcels  by 
air  and  surface  means,  shall  have  the  right  to  collect  from 
the  other  administration  a  terminal  rate  for  the  costs  it 
incurs  for  the  surface  conveyance,  handling,  and  delivery  of 
parcels  destined  to  addresses  in  its  areas  of  responsibility. 

2.  The  terminal  rate  shall  be  established  in  the  form 
of  a  single  rate  stated  in  gold  francs  per  kilogram. 

3.  The  terminal  rate  shall  be  applicable  to  the  gross 
weight  in  kilograms  of  all  parcels  destined  to  addresses 
within  the  receiving  administration. 

4.  The  terminal  rate  shall  be  calculated  as  provided 
in  article  130  of  the  Detailed  Regulations 
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5.  In  addition  to  the  terminal  rate  provided  for  above, 
the  U.  S.  Postal  Service  may  collect  a  supplemental  rate  for 
parcels  received  from  the  other  administration  arriving  at  an 
exchange  office  in  one  of  the  48  contiguous  states  of  the 
United  States  and  conveyed  by  surface  to  areas  for  which  the 
U.  S.  Postal  Service  is  responsible  for  providing  parcel  post 
services  outside  the  48  contiguous  states. 

6.  The  supplemental  rate  shall  be  stated  in  gold  francs  per 
kilogram  and  shall  be  applicable  to  the  gross  weight  in  kilo- 
rams  of  all  parcels  received  which  are  destined  to  such  areas. 

Article  34.   Transit  land  rates 

1.  Each  administration  shall  establish  a  transit  land 
rate  for  the  conveyance  of  transit  parcels  from  the  other 
administration  by  land  in  accordance  with  article  131  of  the 
Detailed  Regulations. 

2.  The  transit  land  rate  shall  be  fixed  at  an  established 
rate  per  kilogram,  expressed  in  gold  francs,  applicable  to  the 
total  gross  weight  of  such  transit  parcels  in  each  dispatch. 

3.  The  transit  land  rate  shall  be  payable  by  the  administration 
of  origin. 

Article  35.   Sea  rates 

1.   Each  administration  shall  establish  a  sea  rate  for 
the  conveyance  of  transit  parcels  from  the  other  administra- 
tion by  sea  in  accordance  with  article  132  of  the  Detailed 
Regulations . 
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2.  The  sea  rate  shall  be  fixed  at  an  established  rate 
per  kilogram,  expressed  in  gold  francs,  applicable  to  the 
total  gross  weight  of  the  parcels  fro  which  transit  sea 
services  are  provided. 

3.  The  sea  rate  shall  be  payable  by  the  administration 

of  origin. 

Article  36.   Adjustment  of  terminal,  transit  land,  and  sea 
rates 

1.  Each  administration  may  adjust  its  terminal  rate, 
transit  land  rate,  and  sea  rate  established  under  article  33,  34, 
and  35  when  such  an  increase  is  necessary  due  to  an  increase 

in  the  costs  of  services. 

2.  To  be  applicable,  any  such  adjustment  of  the  rates 


must: 


(a)  be  made  in  accordance  with  the  provisions 
governing  the  establishment  of  rates  set  forth 
in  articles  130  through  132  of  the  Detailed 
Regulations; 

(b)  be  communicated  to  the  other  administration 
at  least  three  months  in  advance;  and, 

(c)  remain  in  force  for  at  least  one  year. 


Article  37.   Air  conveyance  dues 

1.   Each  administration  of  destination  shall  be  entitled 
to  reimbursement  of  air  conveyance  dues  for  the  air  conveyance 
of  parcels  dispatched  by  the  other  administration  at  the  rate 
established  under  the  provisions  of  the  UPU  Postal  Parcels 
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Agreement  governing  air  conveyance  dues  (currently  set  forth 
in  article  52  of  the  Lausanne  Postal  Parcels  Agreement) . 

2.   For  parcels  from  the  other  administration  arriving 
at  an  exchange  office  in  one  of  the  48  contiguous  states  of 
the  United  States  and  conveyed  by  air  to  areas  for  which  the 
U.  S.  Postal  Service  is  responsible  for  providing  parcel  post 
services  outside  the  48  contiguous  states,  the  U.  S.  Postal 
Service  may  collect  from  the  other  administration  supplemental 
air  conveyance  dues  based  on  the  actual  additional  distance 
of  air  conveyance  to  such  areas  at  the  rate  established  in  the 
provisions  of  the  UPU  Postal  Parcels  Agreement  governing  air 
conveyance  dues  (currently  set  forth  in  article  52  of  the 
Lausanne  Postal  Parcels  Agreement) . 

Part  V.   Miscellaneous  provisions 

Article  38.   Application  of  the  Convention 

The  Convention  or  its  Detailed  Regulations  shall  be 
applicable,  where  appropriate,  by  analogy,  in  all  cases 
not  expressly  governed  by  this  Agreement  or  its  Detailed 
Regulations. 

Article  39.   Transit  parcels 

1.  Each  administration  shall  provde  transit  service  to 

or  from  any  country  with  which  it  exchanges  parcels,  for  parcels 
addressed  to  or  orginating  in  the  other  administration. 

2.  Each  administration  shall  provide  a  list  of  the 
countries  for  which  transit  service  will  be  provided. 
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Article  40.   No  additional  rates,  charges,  or  fees 

The  administrations  may  only  collect  the  rates,  charges, 
and  fees  provided  in  this  Agreement. 

Article  41.   Temporary  suspension 

Should  extraordinary  circumstances  justify  it,  either 
administration  may  suspend  temporarily  its  operation  of  the 
parcel  post  service,  provided  that  notice  of  such  suspension 
is  given  immediately  to  the  other  administration. 

Article  42.   Detailed  Regulations 

1.  Details  of  implementation  of  this  Agreement  shall  be 
governed  by  the  Detailed  Regulations. 

2.  The  provisions  of  the  Detailed  Regulations  may  be 
amended  by  mutual  consent  of  the  administrations  by  means 
of  correspondence. 

Article  43.   Arbitration 

Any  dispute  which  arises  between  the  administrations 
concerning  the  interpretation  or  application  of  this  Agree- 
ment which  cannot  be  resolved  by  the  administrations  to  their 
mutual  satisfaction,  shall  be  settled  by  arbitration,  following 
the  arbitration  procedures  in  the  General  Regulations  of  the 
Universal  Postal  Union  at  the  time  that  the  dispute  is  submitted 
by  an  administration  to  arbitration. 
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Article  44.   Additional  rules  and  regulations 

Either  administration  is  authorized  to  adopt  implementing 
rules  and  regulations  for  its  internal  operation  of  the 
service  not  inconsistent  with  this  Agreement  or  its  Detailed 
Regulations. 

Part  VI.   Final  Provisions 
Article  45.   Entry  into  force  and  duration  of  the  Agreement 

1.  The  provisions  of  this  Agreement  shall  be  applied 
on  a  provisional  basis  from  the  date  on  which  it  is  signed 
by  the  authorized  representatives  of  both  administrations. 

2.  This  Agreement  shall  enter,  into  force  on  the  date 
of  exchange  of  correspondence  indicating  its  ratification  or 
approval .  L  J 

3.  This  Agreement  shall  expire  six  months  after  the  date  on 
which  either  of  the  administrations  notifies  the  other  of 
termination. 


1  Aug.  9,  1979. 
TIAS  9797 
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Done  in  duplicate  in  the  English  and  Hungarian 
languages  and  signed  at  Washington,  D.  C. ,  on  the  11th  day 
of  May,  1979. 

FOR  THE  UNITED  STATES  OF  AMERICA: 

H 


Postmaster  General 


FOR  THE  HUNGARIAN  PEOPLE'S  REPUBLIC: 


_[! 


Director  General   of   Posts 


1  W.  F.  Bolger. 

2  Horn,  Deszo. 
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DETAILED  REGULATIONS 

OF  THE 

PARCEL  POST  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND 

THE  HUNGARIAN  PEOPLE'S  REPUBLIC 
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Preamble 

The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  drawn  up  the  following  Detailed  Regulations  for 
the  implementation  of  the  Parcel  Post  Agreement  between 
the  United  States  of  America  and  the  Hungarian  People's 
Republic. 

Chapter  I.   Preliminary  provisions 

Article  101.   Information  to  be  supplied  by  the  administrations 

1.  Each  administration  shall  communicate  to  the  other 
administration  in  writing: 

(a)  the  necessary  information  concerning  the  customs 

or  other  regulations,  as  well  as  the  prohibitions  or  re- 
strictions governing  the  entry  and  transit  of  parcels 
in  the  territory  of  its  country  and  other  areas  for 
which  it  has  parcel  post  responsibility; 

(b)  an  extract  of  the  provisions  of  its  laws  or  regu- 
lations applicable  to  the  conveyance  of  parcels; 

(c)  the  charges  and  fees  authorized  under  article  3 
of  the  Agreement;  and, 

(d)  the  rates  and  dues  established  under  articles 
33  through  37  of  the  Agreement. 

2.  Any  change  of  the  information  mentioned  in  section  1 
shall  be  communicated  in  writing  immediately  to  the  other 
administration. 

Chapter  II.   Treatment  of  parcels  by  the  office  of  origin; 
general  conditions  of  admission  and  posting 
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Article  102.   Addresses  of  the  sender  and  of  the  addressee 

1.  To  be  admitted  for  mailing,  each  parcel  shall  bear, 
in  roman  letters  and  in  arabic  figures  on  the  parcel  itself 
or  on  a  label  firmly  attached  to  it,  the  complete  addresses 
of  the  addressee  and  of  the  sender.   An  address  written  in 
pencil  shall  not  be  allowed. 

2.  The  office  of  posting  shall  advise  the  sender  to 
put  inside  each  parcel  a  copy  of  his  address  and  that  of 
the  addressee. 

Article  103.   General  packing  conditions 

1.  Each  parcel  shall  be  packed  and  closed  in  a  manner 
befitting  the  weight,  shape,  and  nature  of  the  contents  as 
well  as  the  mode  and  duration  of  conveyance. 

2.  Each  parcel  shall  be  packed  and  closed  so  as  not 
to  present  any  danger  if  it  contains  any  article  of  a  kind 
likely  to  injure  officials  called  upon  to  handle  it  or  to 
soil  or  damage  any  other  parcel  or  any  postal  equipment. 

3.  Each  parcel  shall  have,  on  its  packing  or  wrap- 
ping, sufficient  space  for  service  instructions  and  for 
affixing  stamps  and  labels. 
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Article  104.   Special  packing 

Each  parcel  which  contains  one  of  the  following 
substances  shall  be  made  up  as  indicated  below. 

(a)  Articles  of  glass  or  other  fragile  objects 
shall  be  surrounded  by  cushioning  material  ade- 
quate to  absorb  and  distribute  shocks  and  vibra- 
tions encountered  during  transport  and  to  prevent 
contact  between  the  objects  themselves  or  between 
the  objects  and  the  sides  of  the  container;  they 
shall  be  packed  in  a  box  of  metal,  wood,  strong 
plastic  material  or  strong  fiberboard.   The 
cushioning  immediately  surrounding  the  objects 
shall  be  a  soft  low  density  material,  such  as 
cotton  or  creped  wadding,  with  a  more  structured 
higher  denisty  cushioning  material,  such  as  die- 
cut  corrugated  fiberboard,  rubberized  hair  or 
styrofoam,  suspending  the  objects  a  minimum  of 
five  centimeters  from  each  side  of  the  container. 

(b)  Liquids  and  substances  which  easily  liquefy 
shall  be  enclosed  in  two  containers.   The  inner 
container  shall  be  a  bottle,  flask,  or  other 
perfectly  leak-proof  container.   The  outer  con- 
tainer shall  be  a  special  box  of  metal,  wood, 
strong  plastic  material,  or  strong  corrugated 
fiberboard,  containing  enough  sawdust,  cotton, 
or  any  other  appropriate  protective  material  to 
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absorb  the  liquid  should  the  inner  container  break. 
The  lid  of  the  box  shall  be  fixed  so  that  it  cannot 
easily  work  loose. 

(c)  Dry  coloring  powders  shall  be  admitted  only 
in  perfectly  leak-proof  metal  boxes,  placed  in 
turn  in  boxes  of  wood,  strong  plastic  material,  or 
strong  corrugated  fiber board  with  sawdust  or  some 
other  appropriate  absorbent  and  protective 
material  between  the  two  containers. 

(d)  Dry  non-coloring  powders  shall  be  placed  in 
containers  of  metal,  wood,  strong  plastic 
material,  or  fiberboard;  these  containers  shall 
themselves  be  enclosed  in  a  box  made  of  one  of 
those  materials. 
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Article  105.   Formalities  to  be  complied  with  by  the  sender 

1.  Each  parcel  shall  be  accompanied  by  a  customs  decla- 
ration on  UPU  form  C2/CP3  or  a  similar  form.   The  customs 
declaration  shall  be  securely  attached  to  the  parcel.   Furthermore, 
each  parcel  shall  be  accompanied  by  a  dispatch  note  in  the  form 

of  the  specimen  CP2  or  a  similar  form, 

2.  The  contents  of  each  parcel  shall  be  shown  in  detail 
on  the  customs  declaration. 

3.  Although  the  administrations  assume  no  responsibility 
for  the  accuracy  of  customs  declarations,  they  shall  inform 
senders  of  the  correct  way  to  complete  these  declarations. 

4.  The  sender  shall  indicate  on  the  parcel  and  on  the 
dispatch  note  how  the  parcel  is  to  be  dealt  with  in  the  event  of 
non-delivery  as  provided  in  article  14  of  the  Agreement. 

Article  106.   Formalities  to  be  complied  with  by  the  office 
of  origin. 

The  office  of  origin  shall  be  responsible  for  indicating 
on  each  parcel  its  date  of  mailing  and  the  name  of  the  office 
of  origin. 

Article  107.   Insured  parcels 

Each  insured  parcel  shall  be  subject  to  the  following  special 
rules  regarding  make-up: 
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(a)  the  parcel  shall  be  sealed  in  a  manner  sufficient 
to  reveal  any  traces  of  tampering; 

(b)  the  materials  used  for  sealing,  as  well  as  the 
labels  and  the  postage  stamps,  if  any,  affixed  to 
each  insured  parcel  shall  be  placed  so  that  they 
cannot  conceal  any  damage  to  the  packing;  the  labels 
and  postage  stamps  shall  not  be  folded  over  two 
sides  of  the  packing  so  as  to  cover  an  edge; 

(c)  the  parcel  and  the  dispatch  note  shall  be  provided 
with  a  stamp  impression  or  label  bearing  the  serial 
number  of  the  parcel,  and  in  bold  letters  the  word 
"insured"  or  "valeur  declaree";  the  stamp  impression 
or  label  shall  be  placed  on  the  parcel,  on  the  same 
side  as,  and  close  to,  the  address; 

(d)  the  insured  value  shall  be  expressed  in  the 
currency  of  the  country  of  origin  and  written  on 
the  parcel  in  words  with  roman  lettering  and  in 
arabic  figures; 

(e)  the  amount  of  the  insured  value  shall  be  con- 
verted into  gold  francs  by  the  office  of  origin; 
the  result  of  the  conversion  shall  be  shown  in 
figures  at  the  side  of  or  below  those  representing 
the  value  in  the  currency  of  the  country  of  origin. 
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Article  108.   Fraudulent  insurance 

When  circumstances  of  any  kind  disclose  a  fruadulent 
declaration  of  a  value  greater  than  the  actual  value  of  the 
contents  of  the  parcel,  the  administration  of  origin  shall 
be  notified  as  soon  as  possible. 

Article  109.   Other  formalities 

1.  Each  air  parcel  and  dispatch  note  shall  bear  the  words 
"air  mail"  or  "par  avion". 

2.  Each  insured  parcel  and  dispatch  note  for  which  the 
sender  requests  an  advice  of  delivery  at  the  time  of  posting 
shall  bear  very  conspicuously  either  the  indication  "advice  of 
delivery,"  "avid  de  reception,"  "return  receipt  requested,"  or 
the  stamp  impression  "A.R. ".   The  office  of  origin  shall  complete 
a  copy  of  UPU  form  C5  or  a  similar  form  to  accompany  each 
insured  parcel  for  which  the  sender  requests  an  advice  of 
delivery. 

3.  Each  service  parcel  and  dispatch  note  shall  bear  the 
indication  "Service  des  Postes"  or  a  similar  indication. 

Article  110.   Withdrawal  from  the  post;  alteration  of  address 

1.   A  request  for  the  alteration  of  an  address  or  the  with- 
drawal of  a  parcel  from  the  post  shall  be  dealt  with  in 
accordance  with  the  provisions  governing  withdrawal  from  the 
post  and  alteration  of  address  in  the  Detailed  Regulations  of 
the  Convention  (currently  set  forth  in  articles  140  and  141 
of  the  Detailed  Regulations  of  the  Lausanne  Convention) . 
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2.   Any  telegraphic  request  for  the  alteration  of  an 
address  of  an  insured  parcel  shall  be  confirmed  by  post 
by  the  first  available  dispatch.   The  confirmatory  request 
shall  be  prepared  on  or  in  the  form  of  a  UPU  form  C7  used 
to  request  an  alteration  of  the  address  of  a  letter  post 
item,  or  a  similar  form;  it  shall  bear,  underlined  in  colored 
pencil,  the  note  "Confirmation  of  the  telegraphic  request 
of  the  .  .  . ",  or  "Confirmation  de  la  demande  telegraphique 
du.  .  .";  and  it  shall  be  accompanied  by  a  perfect  facsimile 
of  the  envelope  or  wrapper  or  of  the  address  of  the  item. 

Chapter  III.   Treatment  of  parcels  by  the  exchange  offices 

Article  111.   Routing  of  transit  parcels 

Each  administration  shall  forward  by  the  routes  and 
means  that  it  uses  for  its  own  parcels  each  parcel  transferred 
to  it  by  another  administration  to  be  conveyed  in  transit 
across  its  territory. 

Article  112.   Exchange  offices;  method  of  transmission 

1.  The  exchange  of  dispatches  of  parcels  shall  be 
carried  out  by  the  designated  exchange  offices  of  each 
administration. 

2.  Each  administration  shall  designate  the  exchange 
offices  to  be  used  in  the  service  and  inform  the  other 
administration  of  the  location  of  each  such  exchange  office. 
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3.  Each  administration  shall  give  the  other  administra- 
tion at  least  three  months  advance  written  notice  of  redesig- 
nation  of  or  addition  to  its  exchange  offices. 

4.  Parcels  should  generally  be  exchanged  in  closed  mails. 

5.  Transit  parcels  shall  be  transmitted  in  closed  mails, 
unless  the  administrations  agree  to  effect  exchanges  of  parcels 
in  transit  a  decouvert. 

Article  113.   Parcel  bills 

1.  For  each  dispatch  of  parcels  to  be  forwarded  by 
surface,  the  total  net  weight  in  kilograms  shall  be  entered 
by  the  dispatching  exchange  office  on  a  parcel  bill  in  the 
form  of  UPU  form  CP  11  or  a  similar  form.   For  air  parcels 
the  dispatching  exchange  office  shall  indicate  the  same 
information  on  "air  parcel  bill"  UPU  form  CP  20  or  a  similar 
form. 

2.  Insured  parcels  shall  be  listed  on  a  separate 
parcel  bill. 

3.  Returned  parcels  may  be  listed  on  a  separate  parcel 
bill. 

4.  Each  parcel  bill  shall  be  numbered  according  to 
an  annual  series  by  each  dispatching  exchange  office; 
the  last  number  of  the  year  shall  be  shown  on  the  first 
parcel  bill  of  the  following  year.   In  the  case  of  sea  or 
air  services,  the  name  of  the  ship  or  airline  carrying  the 
mail  shall  be  shown  on  the  parcel  bill. 
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5.  Each  insured  parcel,  returned  parcel,  parcel  for- 
warded in  transit  a  decouvert,  or  redirected  parcel  shall 
be  entered  individually  on  the  parcel  bill.   The  entry  for 
each  insured  parcel  shall  indicate  its  serial  number. 

The  entry  for  each  redirected  or  returned  parcel  shall  be 

marked  "redirected"  or  "reexpedie, "  or  "returned"  or  "retour" 

in  the  observation  column.   However,  each  fully  prepaid 

redirected  parcel  shall  be  recorded  as  though  it  had 

orginiated  in  the  redirecting  administration.   For  transit  parcels, 

the  country  of  destination  shall  be  entered  in  the  "Observations" 

column  of  the  parcel  bill. 

6.  The  administration  of  origin  shall  prepare,  for 
closed  mails  to  be  forwarded  in  transit  through  the  other  ad- 
ministration, a  parcel  bill  indicating  the  total  gross  weight 
in  kilograms  of  the  transit  parcels,  a  copy  of  which  shall  be 
sent  by  air  to  the  receiving  exchange  office  of  that  admin- 
istration. 

7.  The  number  of  bags  making  up  each  dispatch  shall  be 
shown  on  the  parcel  bill. 

Article  114.   Transmission  in  closed  mails 

1.   In  the  normal  circumstances  of  transmission  in  closed 
mails,  the  bags  shall  be  marked,  closed,  and  labeled  in  the 
manner  prescribed  for  letter  bags  in  the  provisions  for  make  up 
and  labeling  of  mails  in  the  Detailed  Regulations  of  the 
Convention  (currently  set  forth  in  article  149,  sections 
3  and  4,  and  article  155,  sections  1,  6,  and  7  of  the  Detailed 
Regulations  of  the  Lausanne  Convention) ,  subject  to  the 
following  special  provisions: 
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(a)  the  labels  shall  be  yellow  ochre  in  color; 

(b)  for  receptacles  other  than  bags  some  other  special 
methods  of  closing  may  be  adopted,  provided  that  the 
contents  are  sufficiently  protected;  and, 

(c)  the  label  or  address  of  a  closed  bag  which  contains 
air  parcels  shall  bear  the  indication  "air  mail"  or 
"par  avion. " 

2.  In  general,  insured  parcels  shall  be  dispatched 
in  separate  bags.   Where  uninsured  and  insured  parcels  are 
dispatched  in  the  same  bag,  the  insured  parcels  shall  be 
placed  in  an  inner  bag  approriately  sealed.   Each  bag  which 
includes  insured  parcels,  whether  alone  or  together  with 
uninsured  parcels,  shall  be  marked  with  the  letter  "V". 

3.  The  weight  of  each  bag  containing  parcels  shall 
not  exceed  30  kilograms. 

4.  Each  administration  shall  inform  the  other  administration 
by  correspondence  as  to  the  number  of  copies  of  the  parcel  bill 
and  the  method  of  transmission  required  by  its  service. 
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Article  115.   Delivery  of  dispatches 

1.  Each  surface  parcel  dispatch  shall  be  accompanied 
by  a  delivery  bill  on  UPU  form  C  18  or  a  similar  form. 

2.  Each  dispatch  shall  be  delivered  in  good  condition. 
However,  a  dispatch  may  not  be  refused  because  of  damage  or 
theft. 

3.  Each  air  parcel  dispatch  shall  be  accompanied  by 

an  air  mail  delivery  bill  on  UPU  form  AV  7  or  a  similar  form 
in  accordance  with  the  provisions  governing  AV  7  delivery 
bills  in  the  Detailed  Regulations  of  the  Convention  (currently 
set  forth  in  article  188  of  the  Detailed  Regulations  of  the 
Lausanne  Convention) . 

Article  116.   Check  of  dispatches  by  exchange  offices 

1.  Each  exchange  office  receiving  a  dispatch  shall 
immediately  check  each  bag  and  its  fastening.   It  shall 
also  check  the  origin  and  destination  of  the  bags  making 
up  the  dispatch  and  entered  on  the  delivery  bill,  and 
the  parcels  and  various  documents  which  accompany  them. 

2.  When  a  bag  of  insured  parcels  is  opened,  the 
constituent  parts  of  the  fastening  (seal,  label  etc.)  shall 
be  kept  together. 

3.  When  an  administration  acting  as  an  intermediary 
for  the  other  has  to  repack  a  dispatch  it  shall  check  the 
contents  if  it  believes  that  these  have  not  remained  intact. 
It  shall  make  out  a  verification  note  of  UPU  form  CP  13  or 
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a  similar  form.   A  copy  of  this  note  shall  be  sent  to  the 
exchange  office  from  which  the  dispatch  was  received,  one  copy 
shall  be  sent  to  the  office  of  origin,  and  a  copy  shall  be 
inserted  in  the  repacked  dispatch.   The  verification  note  shall 
also  be  used  to  report  the  loss  of  a  dispatch,  or  of  one 
or  more  of  the  bags  comprising  it,  or  any  other  irregularity. 

4.   If  the  exchange  office  of  destination  discovers 
an  error  or  omission  in  the  parcel  bill  it  shall  immediately 
make  the  necessary  correction,  taking  care  to  cross  out  the 
incorrect  entry  in  such  a  way  as  to  leave  the  original  entry 
legible.   The  correction  shall  be  made  in  the  presence  of 
two  officials.   Unless  there  is  an  obvious  error  in  the  cor- 
rection, it  shall  be  accepted  in  preference  to  the  original 
entry.   The  exchange  office  shall  also  carry  out  a  routine 
check  when  a  bag  or  its  fastening  gives  grounds  for  suspecting 
that  the  contents  have  not  remained  intact  or  that  some 
other  irregularity  has  occurred.   Any  irregularity  which 
has  been  established,  as  well  as  the  loss  of  a  dispatch 
or  of  one  or  more  of  the  bags  comprising  it,  or  the  loss 
of  a  parcel  bill,  shall  be  notified  without  delay  to  the 
dispatching  exchange  office  by  a  verification  note  prepared 
in  duplicate.   If  the  dispatch  was  received  from  an  inter- 
mediate exchange  office,  a  copy  of  this  note  shall  also  be 
sent  to  that  exchange  office.   If  a  parcel  bill  is  missing, 
the  receiving  exchange  office  shall,  in  addition,  prepare 
a  new  parcel  bill,  a  copy  of  which  shall  be  sent  to  the 
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exchange  office  of  origin  from  which  the  dispatch  was  received. 

5.  Each  verification  note  and  its  duplicate  shall  be 
sent  under  registered  cover  by  the  most  rapid  route.   When 
a  receiving  exchange  office  has  not  sent  a  verification 
note  by  the  first  available  dispatch,  it  shall  be  considered, 
until  the  contrary  is  proved,  as  having  received  the  bags 

or  parcels  in  good  conditions. 

6.  The  exchange  office  to  which  a  verification  note  is 
sent  shall  return  it  as  promptly  as  possible  after  having 
examined  it  and  indicated  thereon  its  observations,  if  any. 
The  returned  verification  note  shall  be  attached  to  the  par- 
cel bill  to  which  it  relates.   A  correction  made  to  a  parcel 
bill  which  is  unsupported  by  documentary  evidence  shall  not 

be  considered  valid.   If  the  verification  notes  are  not  returned 
to  the  office  of  exchange  which  issued  them  within  a  period  of 
two  months  from  the  date  of  their  dispatch  they  shall  be  con- 
sidered, until  the  contrary  is  proved,  as  duly  accepted  by  the 
offices  to  which  they  were  sent. 
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7.   The  discovery,  at  the  time  of  a  check,  of  any  irreg- 
ularity whatsoever  may  in  no  event  be  the  cause  of  the  return 
of  a  parcel  to  origin  except  that  parcels  which  exceed  the 
weight  or  size  limits  set  forth  in  article  11  of  the  Agreement 
may  be  returned  to  origin  if  the  regulations  of  the  administra- 
tion of  destination  so  provide. 

Article  117.   Discrepancies  in  the  weight  data  of  parcels  or 
dispatches 

When  an  administration  establishes  a  discrepancy  in  the 

*  weight  of  a  parcel  or  of  a  dispatch  that  is  recorded  on  a 

parcel  bill  received  from  the  other  administration,  the 

weight  as  corrected  by  the  receiving  administration  shall  be 

valid. 

Article  118.   Notification  of  irregularities  for  which 
administrations  may  be  liable 

An  exchange  office  which,  on  the  arrival  of  a  dispatch, 

discovers  the  absence  of,  theft  from,  or  damage  to  one  or 

more  parcels  shall  proceed  as  follows. 

(a)  It  shall  indicate  in  as  much  detail  as  possible  on 

the  verification  note  the  condition  in  which  it  found 

the  outer  packing  of  the  dispatch.   Unless  this  is 

impossible  for  a  stated  reason,  the  bag,  the  string, 

the  lead  or  other  seal,  and  the  label  shall  be  kept 

intact  for  a  period  of  six  weeks  from  the  date  of 

verification  and  shall  be  sent  to  the  administration 

of  origin  if  it  so  requests. 
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(b)  The  exchange  office,  moreover,  shall  send  a  duplicate 
of  the  verification  note  to  the  last  intermediate  exchange 
office,  if  any,  at  the  same  time  as  to  the  dispatching 
exchange  office. 

Article  119.   Receipt  by  an  exchange  office  of  a  damaged  or 
insufficiently  packed  parcel 

1.  An  exchange  office  which  receives  a  damaged  or  insuf- 
ficiently packed  parcel  shall  forward  it,  after  having 
repacked  it  if  necessary,  preserving  as  far  as  possible 

the  original  packing,  the  address,  and  the  labels.   The 
weight  of  the  parcel  before  and  after  its  repacking  shall 
be  shown  on  the  actual  packing  of  the  parcel  and  shall  be 
followed  by  the  note  "Repacked  at  .  .  ."or  "Remballe  a  .  .  ."; 
the  parcel  shall  be  stamped  with  an  impression  of  the  date- 
stamp  of  the  repacking  exchange  office  and  signed  by  the 
officials  who  did  the  repacking. 

2.  If  the  condition  of  a  parcel  is  such  that  the  contents 
could  have  been  removed  or  damaged  or  if  a  parcel  shows  a  dis- 
crepancy in  weight  such  as  to  suggest  the  removal  of  part  or 
all  of  the  contents,  the  receiving  exchange  office  shall  open 
it  and  check  the  contents.   The  result  of  this  check  shall  be 
reported  to  the  dispatching  exchange  office  on  UPU  form  CP  14 
or  a  similar  form,  a  copy  of  which  shall  be  attached  to  the 
parcel. 
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Article  120.   Check  of  dispatches  of  parcels  forwarded  in  bulk 

1.  The  provisions  of  articles  116,  118  and  119  shall  be 
applicable  only  to  rifled  and  damaged  parcels  and  parcels  entered 
individually  on  the  parcel  bills.   The  other  items  shall  be 
simply  checked  in  bulk. 

2.  When  an  exchange  office  establishes  a  discrepancy 
between  the  number  of  insured  parcels  given  on  the  parcel  bill 
and  the  number  of  insured  parcels  found  in  the  dispatch,  a 
verification  note  shall  be  prepared  to  correct  the  total  number 
of  insured  parcels. 

Article  121.   Redirection  of  a  parcel  arriving  out  of  course 

1.  The  redirecting  administration  shall  report  each 
parcel  arriving  out  of  course  in  a  verification  note  to  the 
administration  from  which  the  parcel  has  been  received. 

2.  The  redirecting  administration  shall  treat  each 
parcel  arriving  out  of  course  as  if  it  had  arrived  in  transit 
a  decouvert.   It  shall  credit  the  true  administration  of 
destination  and,  where  appropriate,  the  intermediate  administra- 
tions taking  part  in  the  redirection  of  the  parcel  with  the 
relative  conveyance  rates.   The  redirecting  administration 
shall  then  seek  to  recover  the  charges  for  the  redirection 

of  missent  parcels  specified  in  article  19,  section  5  of 
the  Agreement  from  the  administration  which  missent  the 
parcel. 
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Article  122.   Return  of  empty  bags 

1.  Each  administration  shall  provide  the  bags  neces- 
sary for  the  dispatch  of  its  parcels;  each  bag  shall  be 
marked  to  indicate  its  ownership. 

2.  Empty  bags  shall  be  returned,  in  bundles  enclosed 
in  one  of  the  receptacles,  to  the  administration  to  which 
they  belong  by  the  next  dispatch  and,  if  possible,  by  the 
route  followed  on  their  original  transmission. 

3.  Empty  bags  shall  always  be  returned  free  of  charge. 

4.  Otherwise,  the  return  of  empty  bags  shall  be 
governed  by  the  provisions  for  the  return  of  empty  bags 
in  the  Detailed  Regulations  of  the  Convention  (currently 
set  forth  in  article  161  of  the  Detailed  Regulations  of 
the  Lausanne  Convention) . 

Chapter  IV.   Treatment  of  parcels  by  the  office  of  destination 

Article  123.   Reservations  on  delivery  of  a  rifled  or  damaged 
parcel 

1.   In  the  cases  specified  in  article  26,  section  1(a) 

of  the  Agreement,  the  office  of  destination  shall  prepare 

a  report,  on  UPU  form  CP  14  or  a  similar  form,  of  the  joint 

inspection  and  have  it  countersigned  by  the  addressee. 

One  copy  of  the  report  shall  be  handed  to  the  addressee  or, 

if  the  item  is  refused  or  redirected,  attached  to  the 

parcel.   One  copy  shall  be  retained  by  the  administration 

which  prepared  the  report. 
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2.   A  parcel  subjected  to  the  treatment  specified  in 
section  1  shall  be  returned  to  the  sender  if  the  addressee 
refuses  to  countersign  the  report. 

Article  124.   Treatment  of  an  advice  of  delivery  after  delivery 
of  an  insured  parcel  with  an  advice  of  delivery 

Immediately  following  the  delivery  of  a  parcel  with  an  ad- 
vice of  delivery,  the  office  of  destination  shall  return  the  UPU 
form  C  5  which  accompanied  the  parcel,  duly  completed,  to  the 
address  shown  by  the  sender  by  the  quickest  route  and  without 
charge  to  the  sender.   A  blue  airmail  label  or  impression 
shall  be  affixed  to  advices  of  delivery  returned  by  air. 
If  the  advice  of  delivery  does  not  arrive,  the  office  of  destination 
shall  automatically  make  out  a  new  copy. 

Article  125.   Return  and  redirection  of  parcels  to  origin 

1.  An  office  which  returns  a  parcel  for  any  reason  whatso- 
ever shall  give,  either  written  by  hand  or  by  means  of  a  stamped 
impression  or  a  label  on  the  parcel  and  on  the  parcel  bill  which 
accompanies  it,  the  reason  for  non-delivery.   The  reason  shall 
be  stated  in  French  or  English  and  shall  be  made  in  a  clear  and 
concise  form,  such  as  "   "not  known"  or  "inconnu" ,  "refused"  or 
"refuse",  "traveling"  or  "en  voyage",  "gone  away"  or  "parti", 
"unclaimed"  or  "non  reclame",  "deceased"  or  decede",  etc. 

2.  The  office  of  destination  shall  strike  out  the 
address  particulars  with  which  it  is  concerned  and  write 
"Return"  or  "Retour"  on  the  front  of  each  such  parcel;  it 
shall  also  apply  its  date-stamp  beside  the  indication  "Return" 
or  "Retour." 
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3.  A  parcel  shall  be  returned  in  its  original  pack- 
ing accompanied  by  the  original  customs  declaration.   If 
for  any  reason  a  parcel  has  to  be  repacked,  the  name  of 

the  office  of  origin  of  the  the  parcel,  the  serial  number  of 
the  parcel  and  the  date  of  its  posting  shall  be  indicated  on 
the  new  packing. 

4.  If  an  air  parcel  is  returned  by  surface,  the  "air 
mail"  or  "par  avion"  label  and  any  notes  relating  to  trans- 
mission by  air  shall  be  struck  through  with  two  thick 
horizontal  lines. 

5.  The  provisions  of  sections  3  and  4  shall  also  be  applicable 
to  redirected  parcels.   In  addition,  the  indication  "reexpedie" 

or  "reforwarded"  shall  appear  on  the  parcel  bill  in  the 
"Observations"  column  opposite  the  entry  of  the  parcel. 

Article  126.   Treatment  of  requests  for  withdrawal  from  the 
post  or  for  alteration  of  address 

On  receipt  of  a  request  for  a  withdrawal  from  the  post 
or  for  an  alteration  of  an  address,  the  administration  of  desti- 
nation shall  search  for  the  parcel  in  question,  and  honor  the 
request  if  it  can. 

Article  127.   Sale;  destruction 

1.   When  a  parcel  has  been  sold  or  destroyed  in  accor- 
dance with  the  provisions  of  article  23  of  the  Agreement,  a 
report  of  the  sale  or  destruction  shall  be  prepared.   A  copy 
of  the  report  shall  be  sent  to  the  office  of  origin. 
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2.   The  proceeds  of  the  sale  shall  be  applied  to  defray 
the  charges  on  the  parcel  and  the  costs  incurred  in  selling 
it;  the  balance,  if  any,  of  the  proceeds  shall  be  sent  to  the 
office  of  origin,  which  shall  pay  it  to  the  sender,  after 
deducting  the  costs  of  forwarding  the  balance. 

Chapter  V.   Inquiries 

Article  128.   Treatment  of  inquiries 

Each  inquiry  about  a  parcel  shall  be  dealt  with  in  accordance 
with  the  provisions  for  inquiries  set  forth  in  the  Detailed 
Regulations  of  the  Convention  (currently  set  forth  in  article 
143  of  the  Detailed  Regulations  of  the  Lausanne  Convention) . 

Article  129.   Inquiries  concerning  an  advice  of  delivery  not 
received 

When  a  sender  inquires  about  an  advice  of  delivery  which 
he  has  not  received  within  a  reasonable  time,  the  inquiry  shall 
be  dealt  with  in  accordance  with  the  provisions  governing  ad- 
vices of  delivery  set  forth  in  the  Detailed  Regulations  of 
the  Convention  (currently  set  forth  in  article  131,  section  5 
of  the  Detailed  Regulations  of  the  Lausanne  Convention) . 

Chapter  VI.   Determination  of  rates 

Article  130.   Determination  of  terminal  rates 

Each  administration  shall  establish  a  terminal  rate  which 
corresponds  to  the  costs  of  rendering  the  service  or  which  is 
based  on  the  rates  provisions  of  the  Postal  Parcels  Agreement 
of  the  Universal  Postal  Union. 
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Article  131.   Determination  of  transit  land  rates 

Each  administration  shall  establish  a  single  transit 
land  rate  as  follows: 

1.  For  a  data  collection  period  of  eight  consecutive  weeks, 
each  administration  sending  parcels  in  transit  through  the 
other  administration  shall  complete  and  forward  to  the  other 
administration  a  UPU  form  CP  12  or  a  similar  form  listing  the 
transit  parcels  by  weight  step  and  the  total  gross  weight  of 

the  transit  parcels  in  the  dispatch.   During  the  data  collection 
period,  each  transit  administration  shall  record  the  following 
information  for  all  parcels  from  the  other  administration  for 
which  it  provides  transit  land  services  and  shall  compute  its 
transit  land  rate  pursuant  to  the  directions  set  forth  in 
sections  2  through  5  of  this  article: 

(a)  the  total  number  of  transit  parcels  which  fall 
within  each  of  the  weight  steps  set  forth  in  the 
provisions  of  the  Postal  Parcels  Agreement  of 

the  Universal  Postal  Union  concerning  transit 
land  rates;  and, 

(b)  the  gross  weight  in  kilograms  of  all  parcels 
recorded  in  paragraph  (a)  above. 

2.  Determine  the  weighted  average  distance  transit 
parcels  from  the  other  administration  are  conveyed  over 
land  during  the  data  collection  period. 
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3.  Determine  the  total  transit  land  rate  for  all  transit 
parcels  within  each  weight  step  by  multiplying  the  number  of 
transit  parcels  in  each  weight  step  times  the  rate  determined 
by  applying  the  table  for  transit  land  rates  in  the  UPU  Postal 
Parcels  Agreement  (currently  set  forth  in  article  47  of  the 
Lausanne  Postal  Parcels  Agreement)  to  the  data  from  sections  1 
(a)  and  2  of  this  article. 

4.  Add  the  total  transit  rates  for  each  weight  step 
determined  under  section  3  to  obtain  the  aggregate  transit 
land  rate  in  gold  francs  for  all  transit  parcels  received 
during  the  data  collection  period. 

5.  To  determine  the  transit  land  rate  per  kilogram, 
divide  the  aggregate  transit  land  rate  in  gold  francs 
determined  under  section  4  by  the  gross  weight  recorded 
under  section  1(b)  and  round  the  resulting  rate  to  the 
nearest  one  tenth  of  a  gold  franc. 

6.  Each  administration  shall  apply  the  transit  land 

rate  it  derives  in  section  5  to  the  gross  weight  of  all  transit 
parcels  conveyed  by  land  as  provided  in  article  34  of  the 
Agreement. 

Article  132.   Determination  of  sea  rates 

Each  administration  shall  establish  a  single  sea  rate 
as  follows: 
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1.  During  a  data  collection  period  of  eight  consecutive 
weeks,  each  administration  sending  parcels  in  transit  by  the 
sea  services  of  the  other  administration  shall  complete  and 
forward  to  the  other  administration  a  UPU  form  CP  12  or  a 
similar  form  listing  such  transit  parcels  by  weight  step 

and  indicating  the  total  gross  weight  of  such  transit  parcels. 
During  the  statistical  period,  each  administration  shall 
record  the  following  information  for  all  transit  parcels 
from  the  other  administration  for  which  it  provides  transit 
sea  services  and  shall  compute  its  sea  rate  pursuant  to 
sections  2  through  5  of  this  article: 

(a)  the  total  number  of  transit  parcels  which 
fall  within  each  of  the  weight  steps  set  forth 
in  the  provisions  of  the  Postal  Parcels  Agree- 
ment of  the  Universal  Postal  Union  concerning 
sea  rates;  and, 

(b)  the  gross  weight  in  kilograms  of  all  parcels 
recorded  in  paragraph  (a)  above. 

2.  Determine  the  weighted  average  distance  transit  parcels 
from  the  other  administration  are  conveyed  by  sea  during  the 
statistical  period. 

3.  Determine  the  total  sea  rate  for  all  transit  parcels 
within  each  weight  step  by  multiplying  the  number  of  transit 
parcels  in  each  weight  step  times  the  rate  determined  by 
applying  the  table  for  sea  rates  in  the  UPU  Postal  Parcels 
Agreement  (currently  set  forth  in  article  49  of  the  Lausanne 
Postal  Parcels  Agreement)  to  the  data  from  sections  1(a)  and 
2  of  this  article. 

4.  Add  the  total  sea  rates  for  each  for  each  weight 
step  determined  under  section  3  to  obtain  the  aggregate 
transit  sea  rate  in  gold  francs  for  all  transit  sea  parcels 
received  during  the  data  collection  period. 
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5.  To  determine  the  sea  rate  per  kilogram,  divide 
the  aggregate  sea  rate  in  gold  francs  determined  under 
section  4  by  the  gross  weight  recorded  under  section  1 (b) 
and  round  the  resulting  rate  to  the  nearest  one  tenth  of  a 
gold  franc. 

6.  Each  administration  shall  apply  the  sea  rate  it 
derives  in  section  5  to  the  gross  weight  of  all  transit 
parcels  conveyed  by  sea  as  provided  in  article  35  of  the 
Agreement. 

Chapter  VII.   Accounting 

Article  133.   Rates  and  dues  credited  to  other  administrations 
by  the  administration  of  origin 

1.  In  the  exchange  of  closed  mails,  the  administration  of 
origin  shall  credit  the  administration  of  destination  and 

each  intermediate  administration  of  destination  and  each 

intermediate  administration  with  the  terminal  rates,  transit 
land  and  sea  rates,  and  air  conveyance  dues  which  are  due  to 
them. 

2.  In  the  case  of  exchange  in  transit  a  decouvert  the 
administration  of  origin  shall  credit: 

(a)  the  administration  of  destination  of  the  dispatch 
with  the  rates  referred  to  in  section  1  as  well  as 
rates  due  to  the  subsequent  intermediate  administrations 
and  to  the  administration  of  destination;  and, 

(b)  the  intermediate  administrations  preceeding  the  ad- 
ministration of  destination  of  the  dispatch  with  the 
rates  referred  to  in  section  1. 
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Article  134.   Allocation  and  recovery  of  rates,  and  charges 
in  case  of  redirection  and  return 

1.  When  rates  and  charges  have  not  been  paid  at  the 
time  of  return  to  origin  or  redirection,  the  returning  or 
redirecting  administration  shall  proceed  as  indicated  below 
for  the  allocation  and  recovery  of  such  rates  and  charges. 

2.  For  each  parcel  redirected  to  a  third  country  the 
redirecting  administration  shall  recover  the  rates  and  charges 
set  forth  in  article  20,  section  5  of  the  Agreement  from  the 
addressee  or  the  administration  to  which  the  parcel  is  forwarded. 

If  for  any  reason  the  redirecting  administration  is  unable  to 
recover  such  charges  from  the  addressee  or  the  administration 
to  which  the  parcel  is  forwarded,  it  shall  recover  them  from 
the  administration  of  origin. 

3.  For  each  parcel  returned  to  origin,  the  returning  ad- 
ministration shall  recover  from  the  administration  of  origin 
the  rates  and  charges  set  forth  in  article  18,  section  4  of 
the  Agreement. 

4.  The  redirecting  administration  shall  credit  the 
intermediate  administrations  with  the  rates  payable  to  them. 

5.  In  the  case  of  redirection  of  a  missent  parcel,  the 
allocation  and  recovery  of  the  rates  and  charges  shall  be 
made  in  accordance  with  article  121,  section  2. 

6.  The  charges  shall  be  indicated  in  detail  on  a  UPU 
form  CP  25  or  on  a  similar  form. 
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Article  135.   Preparation  of  accounts 

1.  Each  administration  shall  prepare  quarterly  for  all 
items  received  from  the  other  administration: 

(a)  for  surface  parcels,  a  statement  of  amounts  due 
on  a  UPU  form  CP  15  or  a  similar  form  giving,  by  dis- 
patching office  and  per  dispatch,  the  gross  weight 

of  the  parcels  entered  on  the  parcel  bills,  with  an 
indication  of  the  appropriate  rate  and  the  total  of 
amounts  due  for  that  quarter; 

(b)  for  air  parcels,  a  statement  of  amounts  due  pre- 
pared on  a  UPU  form  CP  15  (bis)  or  a  similar  form 
giving,  by  dispatching  office  and  per  dispatch  the 
gross  weight  of  parcels  entered  on  the  air  parcel  bills, 
with  a  statement  of  the  appropriate  rate  and  the  total 
of  amounts  due  for  that  quarter. 

2.  In  the  event  of  alteration  of  a  parcel  bill,  the 
number  and  date  of  the  verification  note  prepared  to  report 
such  alteration  shall  be  shown  in  the  "Observations"  column 
of  the  form  for  statement  of  amounts  due. 

3.  The  statements  of  amounts  due  shall  be  summarized  in 
an  account  prepared,  in  duplicate t   on  a  UPU  form  CP  16  or  a 
similar  form. 
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4.  The  summarized  accout,  accompanied  by  the  state- 
ments of  amounts  due  to  which  it  relates  (but  without  the 
parcel  bills) ,  shall  be  sent  by  the  most  rapid  route  to  the 
administration  of  origin  for  examination  within  two  months 
folloowing  the  quarter  to  which  it  relates.   "Nil"  accounts 
shall  not  be  prepared.   In  the  amounts  stated  in  the  balance 
of  the  summarized  accout,  centimes  shall  be  ignored.   Any 
discrepanices  shall  be  noted  in  a  statement  of  differences, 
which  shall  be  prepared  on  a  UPU  form  CP  17  or  a  similar 

form.   Each  statement  of  differences  shall  be  sent  in  duplicate 
to  the  administration  concerned,  which  shall  incorporate  the 
amount  stated  therein  in  its  next  summarized  account;  no 
statement  of  differences  shall  be  prepared  when  the  total 
amount  of  the  discrepancies  does  not  exceed  ten  gold  francs 
per  account. 

5.  After  the  summarized  accounts  have  been  checked  and 
accepted,  they  shall  be  returned,  together  with  the  related 
statements  of  amounts  due,  to  the  administration  which  prepared 
them  within  two  months  of  the  date  of  dispatch.   If  the  admin- 
istration which  has  sent  the  summarized  account  does  not  receive 
any  notice  of  amendment  during  this  period,  the  summarized 
account  shall  be  regarded  as  fully  accepted. 

6.  The  summarized  accounts  shall  be  summarized  in  a 
quarterly  general  accout  prepared  by  the  creditor  administration 
on  a  UPU  form  CP  18  or  a  similar  form,  which  shall  be  trans- 
mitted immediately  to  the  debtor  administration. 
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7.   When  it  is  necessary  to  recover  payments  from  the 
administration  responsible  in  accordance  with  article  29  of 
the  Agreement  and  several  amounts  are  involved,  these  shall 
be  summarized  on  a  UPU  form  CP  22  or  a  similar  form  and  the 
total  amount  shall  be  carried  forward  to  the  summarized 
account. 

Article  136.   Accounts  for  air  parcel  dispatches 

An  account  for  air  conveyance  dues  for  air  parcel 
dispatches  shall  be  drawn  up  according  to  the  provisions  for 
accounting  for  air  conveyance  dues  set  forth  in  articles  200 
to  204  of  the  Detailed  Regulations  of  the  Lausanne  Convention. 

Article  137.   Settlement  of  accounts 

1.  The  amount  of  the  balance  of  the  general  accounts 
shall  be  paid  by  the  debtor  administration  to  the  creditor 
administration  in  accordance  with  the  provisions  for  settlement 
of  accounts  in  the  Convention  (currently  set  forth  in  article 
12  of  the  Lausanne  Convention) . 

2.  The  preparaation  and  dispatch  in  duplicate  of  a  general 
account  may  be  carried  out,  without  waiting  for  the  summarized 
accounts  to  be  returned  accepted,  as  soon  as  an  administration, 
which  has  all  the  accounts  relative  to  the  period  concerned, 
finds  that  it  is  the  creditor.   The  check  of  the  general 
account  by  the  debtor  administration,  the  return  of  one  of 

the  two  copies  to  the  creditor  administration,  and  the  repayment 
of  the  balance  shall  be  carried  out  by  the  debtor  administration 
within  a  period  of  three  months  after  its  receipt  of  the  general 
account. 
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Chapter  VIII.   Miscellaneous  provisions 

Article  138.   Definitions 

The  definitions  set  forth  in  article  2  of  the  Agreement 
shall  be  applicable  to  these  Detailed  Regulations. 

Article  139.   Period  of  retention  of  documents 

1.  Documents  of  the  service  shall  be  kept  for  a  minimum 
period  of  eighteen  months  from  the  day  following  the  date 

to  which  they  refer. 

2.  A  document  concerning  a  dispute  or  an  inquiry  shall 
be  kept  until  the  matter  has  been  settled.   If  the  inquiring 
administration,  duly  informed  of  the  result  of  an  inquiry, 
allows  six  months  to  elapse  from  the  date  of  the  communication 
without  raising  any  objections,  the  matter  shall  be  regarded 
as  settled. 

Article  140.   Alterations  or  amendments 

These  Detailed  Regulations  may  be  altered  or  amended  by 
mutual  consent  by  means  of  correspondence  between  officials 
of  each  administration  who  have  been  authorized  to  make  such 
amendments . 

Chapter  IX.   Final  provisions 

Article  141.   Entry  into  force  and  duration  of  the  Detailed 
Regulations 

1.  These  Detailed  Regulations  shall  come  into  force  on 
the  same  date  as  the  Parcel  Post  Agreement  to  which  they  refer. 

2.  These  Detailed  Regulations,  and  any  amendments  hereto 
pursuant  to  article  140,  shall  have  the  same  duration  as  the 
Parcel  Post  Agreement  to  which  they  refer. 
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Done  in  duplicate  in  the  English  and  Hungarian 
languages  and  signed  at  Washington,  D.C.,  on  the  11th  day 
of  May,  1979. 

FOR  THE  UNITED  STATES  OF  AMERICA: 


Postmaster  (Xefie 


FOR  THE  HUNGARIAN  PEOPLE'S  REPUBLIC: 


e— — ¥A 


"VT^vl-  ^1 


~~? 


Director  General  of  Posts 
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POSTACSOMAG- 
MEGALLAPODAS 

a   MAGYAR  NEPKOZTARSASAG      es      az 
AMERIKAI   EGYESOLT  ALLAMOK      kozStt 
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Bevezeto 

Alulirottak  a  rajuk  ruhazott  hataskor  ertelmeben  a 
kovetkezo  MEGALLAPODAS-t  kotottek: 


1.  Cikk.   A  MEGALLAPODAS  celja 

A  Megallapodasnak  szabalyoznia  kell  a  csomagok  for- 
galmat  az  AMERIKAI  EGYESOLT  ALLAMOK  es  a  MAGYAR  NEPKOZTAR- 
SASAG  kozott,  beleertve  minden  olyan  teriiletet,  amelyek 
postacsomag  forgalmanak  ellatasaert  ezeknek  az  orszagoknak 
a  postaigazgatasai  felelosek. 


2.  Cikk.   Meghatarozasok. 

Az  itt  hasznalt  kovetkezo  kifejezeseknek  az  alabbi 
jelentesiik  van: 

1.  Igazgatas  -  roviditett  forma,  amelyet  a  jelen  Meg- 
allapodast  alairo  orszagok  egyikenek  postaigazgatasara  tor- 
teno  hivatkozashoz  hasznalnak; 

2.  Fejezetek,  cikkek,  bekezdesek  -  a  jelen  Megallapo- 
das  fejezetei,  cikkei  es  bekezdesei,  kiveve  az  olyan  cikkek 
esetet,  amikor  a  szoveg  olyan  /aru/  cikkre  hivatkozast  jelolf 
amelyet  egy  csomagban  helyeztek  el,  vagy  amelyet  el  lehet  he- 
lye  zni  egy  csomagban; 

3.  Egyezmeny  -  az  Egyetemes  Postaegyezmeny,  amelyet 
az  Egyetemes  Postaegyesiilet  idorol-idore  eletbe  leptetett 
es  amelyet  a  jelen  Megallapodast  alairo  orszagok  elfogadtak; 
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4.  Az  Egyezmeny  Vegrehajtasi  Szabalyzata  -  az  Egye- 
temes  Postaegyezmeny  Vegrehajtasi  Szabalyzata,  melyet  ido- 
rol-idore  az  Egyetemes  Postaegyesiilet  /UPU/  Kongresszusa 
leptet  eletbe,  s  amelyet  a  jelen  Megallapodast  alairo  or- 
szagok  elfogadtak; 

5.  Kicserelo  hivatal  -  egy  nemzetkozi  postacsomag-ki- 
cserelo  hivatal; 

6.  Aranyfrank  -  az  Egyetemes  Postaegyesiilet  Lausanne- 
ban,  1974.  julius  5-en  elfogadott  Alapokmanyaban  rendszeresi- 
tett  postai  penzegyseg,  az  idorol-idore  eszkozolt  modositas- 
nak  megfeleloen;  azzal  azonban,  hogy  az  igazgatasok  az  arany- 
frank helyettesitesekeppen  megallapodhatnak  levelezes  utjan 
barmely  penzegyseg  elfogadasaban,  melyet  az  Egyetemes  Posta- 
egyesiilet rendszeresithet  es  barmely  osszeg  vagy  atszamitasi 
arany,  amelyet  e  Megallapodas  alapjan  aranyfrankban  allapitot- 
tak  meg,  kozvetlen  aranyos  alapon  atszamitando  az  uj  penzegy- 
segre; 


7.  Kozonseges  csomag  -  erteknyilvanitas  nelkiili  cso- 


mag; 


8.  Felvevohivatal  -  az  a  postahivatal,  amely  a  csoma- 
got  a  feladotol  felveszi; 

9.  Rendeltetesi  hivatal  -  az  a  postahivatal,  amely 
rendeltetesi  cimiil  szolgal; 

10.  Barmely  igazgatas  szabalyaira  vonatkozo  hivatko- 
zas,  vagy  barmelyik  orszag  belso  tSrvenyhozasara  valo  hivat- 
kozas,  hivatkozas  az  altalanos  szabalyokra  vagy  torvenyho- 
zasra,  amelyek  szabalyozzak  az  iigyet,  s  amelyeket  a  feladasi 
orszagra  tekintet  nelkiil  kell  alkalmazni; 
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11.  Szolgalat  -  a  jelen  Megallapodassal  a  csomagok  cse- 
rejere  /forgalmara/  letesitett  szolgalat. 


I.  Resz.  Dijak  es  illetekek 

3.  Cikk.  A  dijak  es  illetekek  osszetetele. 

1.  Azok  a  dijak  es  illetekek,  amelyeknek  beszedesere  a  cso- 
magok feladoitol  es  cimzettjeitol  az  igazgatasok  jogosul- 
tak,  a  4.  Cikkben  szereplo  fo  dijakbol  es  -  ahol  az  sztikse- 
ges  -  az  alabbi  dijakbol  allnak: 

a./  Az  5.  Cikkben  emlitett  legi  dijak; 
b. /  A  6.  es  7.  Cikkben  emlitett  potdijak; 
c./  Az  5.  Resz  20.  Cikkeben  emlitett  dijak  es  ille- 
tekek; 
d./  A  8.  Cikkben  emlitett  nem  postai  illetekek. 

4.  Cikk.   Fo  dijak. 

1.  Mindegyik  igazgatasnak  meg  kell  allapitania  a  feladok- 
tol  beszedendo  fo  dijakat. 

2.  A  fo  dijaknak  szoros  kapcsolatban  kell  lenniSk  a  31.-35. 
Cikkekben  hivatkozott  dijtetelekkel  es  kovetelesekkel. 

5.  Cikk.   Legi  dijak. 

1.  Mindegyik  igazgatasnak  meg  kell  allapitania  a  legi  uton 
tovabbitott  csomagokert  a  feladoktol  beszedendo  dijakat. 

2.  A  legi  dijaknak  egysegesnek  kell  lenniSk  a  rendeltetesi 
orszag  egesz  terilletere  nezve,  barmilyen  legyen  is  az  iranyi- 
tasra  hasznalt  utvonal. 
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6.  Cikk.   firteknyilvanitassal  ellatott  csomagok. 

1.  Az  erteknyilvanitassal  ellatott  csomagok  dijat,  amelyet 
a  felvevo  igazgatas  belso  szabalyai  szerint  allapitottak  meg, 
a  feladotdl  elore  kell  beszedni. 

2.  Ezen  feliil,  barmelyik  igazgatas,  amely  vallalja  az  ero- 
hatalom  kockazatat,  jogosult  dijat  szedni  az  erohatalom  koc- 
kazatanak  vallalasaert. 


7.  Cikk.   Potdijak 
Az  igazgatasok  jogosultak  a  kovetkezo  potdijak  beszedesere 

/a/  a  Vamnak  torteno  bemutatasert  jar 6  dij  es  a  rendelte- 
tesi  igazgatas  altal  beszedendo  vamdijak  beszedeseert  jaro 
dij;  a  dijat  a  csomagnak  a  cimzett  reszere  torteno  kezbesite- 
sekor  kell  beszedni; 

/b/  raktarozasi  dij  /fekber/  minden  csomagert,  amelyet  az 
eloirt  idon  beliil  nem  vettek  at;  ezt  a  dijat  annak  az  igazga- 
tasnak  kell  beszednie,  amely  a  visszakiildott  csomag  kezbesite- 
set  vegzi  es  pedig  azon  igazgatas  javara,  amelynek  szolgalata- 
ban  a  csomagot  az  eloirt  idon  tul  tartottak; 

/c/  kezbesitesi  ertesites  dija  abban  az  esetben,  amikor 
a  felado  kezbesitesi  ertesitest  ker  a  16.  cikkel  osszhangban; 

/d/  a  24.  cikkben  emlitett  tudakozvany-di j ; 

/e/  a  postarol  valo  visszavonasra  vonatkozo  keres  dija, 
vagy  cimvaltoztatas  dija; 

If  I   erohatalom  kockazatanak  vallalasaert  jaro  dij  abban  az 
esetben,  ha  az  igazgatas  vallalja  az  erohatalom  kockazatat; 
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/g/  feladasi  igazolas  dija,  amikor  a  felado  egy  k6z6n- 
seges  csomag  feladasarol  igazolast  ker; 

/h/  a  csomagnak  a  feladohoz  valo  visszaktildeseert  jaro 
dij,  amelyet  a  felvevo  igazgatas  szedhet  be  a  feladotol. 

/i/   kezbesitesi  di j ;  ezt  a  dijat  a  rendeltetesi  igazga- 
tas mindannyiszor  szedheti,  ahanyszor  a  csomagot  a  cimzett 
lakasan  bemutatjak; 

/j/  atcsomagolasi  dij,  amelyet  annak  az  elso  orszagnak  az 
igazgatasa  szamit  fel,  amelynek  teriileten  a  csomagot  a  tarta- 
lom  megvedese  erdekeben  at  kellett  csomagolni,  ezt  a  cimzet- 
tol  vagy  adott  esetben  a  feladotol  szedik  be: ; 


8.  Cikk.   Nem  postai  illetekek 

1.  A  rendeltetesi  igazgatasnak  joga  van  a  cimzettol  vamdi- 
jaknak  es  egyeb  nem  postai  illetekeknek  a  beszedesere,  amelye- 
ket  a  rendeltetesi  orszagban  kezbesitett  minden  egyes  /aru/ 
cikkert  kell  fizetni. 

2.  Mindegyik  igazgatasnak  biztositania  kell,  hogy  a  vam- 
dijakat  es  egyeb  nem  postai  dijakat  torlik  abban  az  esetben, 
ha 

/a/  a  csomagot  visszakuldik  a  feladonak; 

/b/  egy  harmadik  orszagba  utankiildik; 

/c/  ha  a  csomagrol  a  felado  lemond,  vagy 

/d/   ha  a  csomag  sajat  szolgalataban  elveszett,  vagy  meg- 
semmisiilt  a  tartalom  teljes  megrongalodasa  miatt 

/e/  ha  a  csomagot  az  igazgatasok  szolgalataban  kifosz- 
tottak  vagy  megseriilt.  Ilyen  esetben  a  nem  postai  di- 
jak  torleset  csak  a  hianyzo  tartalom  ertekere  vagy  a 
tartalomban  bekSvetkezett  ertekcsokkenesre  biztosit- 
jak". 
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9.  Cikk.   Szolgalati  csomagok. 

Minden  postai  dijtol  mentesek  a  postaszolgalatra  vonatkozo 
csomagok,  amelyeket  a  postaigazgatasok  es  azok  hivatalai  egy- 
mas  k6z6tt  valtanak. 


II.  Resz.   A  szolgalat  ellatasa. 

I.  Fejezet.   Az  elfogadasra  vonatkozo  kivanalmak. 
10.  Cikk.   Elfogadasi  feltetelek 

Ahhoz,  hogy  elfogadjak  a  forgalomban,  minden  csomagnak: 

/a/  ugy  kell  becsomagolva  lennie,  hogy  az  megfeleljen 
a  tartalom  termeszetenek  es  a  szallitas  felteteleinek; 

/b/  tartalmaznia  kell  mind  a  felado,  mind  a  cimzett 
nevet  es  cimet; 

/c/  meg  kell  felelnie  a  sulyra  es  a  meretre  vonatkozoan 
a  12.  cikkben  eloirt  felteteleknek; 

/d/  bermentesitettnek  kell  lennie  a  felvevo  hivatal  al- 
tal  kert  valamennyi  dij  tekinteteben-,  vagy  postabelyeggel, 
vagy  a  felvevo  igazgatas  szabalyaiban  megengedett  barmely 
egyeb  modon  lerova  a  dijakat; 

/e/  nem  szabad  tartalmaznia  olyan  /aru/  cikkeket,  ame- 
lyek  a  10.  cikkben,  vagy  a  csomag  tranzitalasaban  reszt  ve- 
vo  egy,  vagy  tobb  igazgatas  szabalyaiban  eloirt  tilalmakba 
titkSznek. 
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11.  Cikk.   Tilalmak. 

1.  A  kSvetkezo  cikkeknek  /targyaknak/  az  elhelyezese  vala- 
mennyi  csomagban  tilos: 

/a/  olyan  targyak,  amelyek  termeszetiiknel,  vagy  csomago- 
lasuknal  fogva  veszelyesek  a  /postai/  alkalmazottakra,  vagy 
beszennyezhetik,  illetve  megrongalhatjak  a  tobbi  csomagot 
vagy  postai  berendezeseket; 

/b/  aktualis  es  szemelyes  levelezes  jellegii  iratok,  kive- 
ve  az  olyan  lezaratlan  iratot,  amely  csak  a  lenyeges  es  ki- 
zarolag  a  szallitott  javakra  /arukra/  vonatkozo  adatokat  tar- 
talmazza,  mint  pi.  a  szarala,  vagy  a  szallitasi  jegyzek; 

/c/  elo  allatok; 

/d/  robbano,  gyulekony  vagy  egyeb  veszelyes  anyagok; 

/e/  szemeremserto  vagy  erkolcsteien  targyak,  es 

If  I   olyan  /aru/  cikkek,  amelyeknek  a  bevitele  es  forgal- 
ma  a  rendeltetesi  orszagban  tiltott. 

/g/  radioaktiv  anyagok. 

2.  Mindegyik  igazgatasnak  kozolnie  kell  a  masikkal  a  vam- 
es  egyeb  szabalyokra  vonatkozo  informaciokat,  valamint  azokat 
a  tilalmakat  vagy  korlatozasokat,  amelyek  a  postai  cikkeknek 
sajat  szolgalataban  valo  erkezesi  es  tranzit  forgalmat  szaba- 
lyozzak. 

3.  Az  erteknyilvanitas  nelkiili  csomagokban  tilos  a  kSvet- 
kezo  cikkek  /targyak/  elhelyezese:  ermek,  bankjegyek,  papir- 
penzek,  barmilyen,  a  tulajdonosnak  fizetendo  k8tveny.ek,  pla- 
tinaf  arany  vagy  eziist  /megmunkalt,  vagy  megmunkalatlan/  dra- 
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gak5vek,  ekszerek  es  egyeb  ertekes  cikkek. 


12.  Cikk.   Meret-  es  sulyhatarok. 

1.  A  postacsomagkent  kiildott  csomag  merete  nem  haladhatja 
meg  /a/  barmely  iranyban  az  1.07  metert,  sem  a  2  metert  a 
hosszusag  es  nem  a  hosszusag  iranyaban  mert  legnagyobb  ki- 
terjedes  osszegekent;  es  /b/  sulyban  pedig  nem  haladhatja 
meg  a  20  kilogrammot. 

2.  Az  igazgatasok  levelvaltas  utjan  megallapodhatnak  az 

1.  bekezdesben  megallapitott  meret-  es  sulyhatarok  megvaltoz- 
tatasara  nezve;  a  maximalis  sulyhatar  azonban  semmi  esetre 
sem  haladhatja  meg  a  30  kilogrammot. 


13.  Cikk.   Szabalytalanul  felvett  csomagok  kezelese 

1.  Ha  egy,  a  11.  Cikk  l.bekezdeseben  feltiintetett  tiltott 
/aru/  cikket  tartalmazo  csomagot  szabalytalanul  felvettek,  a 
tiltott  cikket  az  annak  jelenletet  megallapito  igazgatas  or- 
szaga  torvenyeinek  megfeleloen  kell  kezelni;  a  11.  Cikk  1. 
bekezdes  /d/ ,  vagy  /e/  alpontjaiban  felsorolt  tiltott  cikket 
semmilyen  koriilmenyek  kozott  sem  szabad  a  rendeltetesi  helyre 
tovabbitani,  vagy  a  cimzettnek  kezbesiteni,  vagy  a  feladonak 
visszakiildeni . 

2.  Ha  egy  csomag  a  11.  Cikk  1/b/  alpontjaban  tiltott  egyet- 
len  levelezesfajtat  tartalmaz,  a  levelezest  tovabbitani  kell 
azzal,  hogy  az  annak  jelenletet  megallapito  igazgatas  nemzet- 
k6zi  szabalyai  ertelmeben  jaro  dijat  be  kell  szedni  es  a 
csomagot  nem  szabad  ezert  visszakiildeni  a  feladonak. 
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3.  Ha  egy  szabalytalanul  felvett  csomagot  nem  kezbesitet- 
tek  a  cimzettnek  es  nem  kiildtek  vissza  a  feladonak  sem,  a 
felvevo  igazgatast  ertesiteni  kell  arrol,  hogy  a  csomagot 
hogyan  kezeltek,  valamint  arrol  a  korlatozasrol  es  tilalom- 
rol,  amely  az  alkalmazott  kezelest  eloirta. 

4.  A  tevesen  felvett  es  a  felvevo  helyre  visszakiildott 
csomagokat  a  18.  cikk  4.  bekezdeseben  emlitett  postai  es 
egyeb  dijak  terhelik. 


14.  Cikk.   A  felado  utasitasai  a  feladas  alkalmaval 

1.  A  csomag  feladasakor  a  feladot  fel  kell  kerni  arra, 
hogy  jelolje  meg  a  kezbesithetetlenseg  eseteben  kovetendo 
kezelest. 

2.  Ilyenkor  csak  a  kovetkezo  utasitasok  egyike  adhato  meg: 

/a/  visszakiildendo  a  feladonak; 

/b/  masik  cimre  kezbesitendo;  vagy 

/c/  ugy  kezelendo,  mint  amelyrol  a  felado  lemondott. 

3.  Ha  nem  adtak  utasitast,  vagy  ha  az  utasitas  a  csomagon 
olvashatatlan,  a  csomagot  a  18.  Cikk  3.  bekezdeseben  eloirtak 
szerint  kell  kezelni. 


15.  Cikk.   ferteknyilvanitassal  ellatott  csomagok 

1.  Az  erteknyilvanitassal  ellatott  csomagok  biztositott 
erteket  a  kovetkezo  rendelkezesek  szabalyozzak: 

/a/  mindegyik  igazgatasnak  korlatoznia  kell  az  erteknyil- 
vanitassal ellatott  csomagok  biztositott  erteket  1000  arany- 
frankot  meg  nem  halado  6sszegre;  es 
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/b/  a  felado  a  csomag  tartalma  tenyleges  ertekenek  egy  re- 
szere  is  biztosithatja  csomag jat,  de  nem  biztosithatja  azt  a 
tenyleges  erteket  meghalado  Ssszegre. 

2.  A  csomag  tenyleges  erteket  meghalado  hamis  erteknyilva- 
nitas  az  erdekelt  orszag   belfoldi  torvenyei  altal  az  ilyen 
csalard  esetre  eloirt  tQrvenyes  eljaras  meginditasat  vonhatja 
maga  utan. 

3.  A  hamis  biztositasi  igeny  maga  utan  vonhatja  barmely 
olyan  eljaras  meginditasat,  amelyet  az  igeny-benyujtas  orsza- 
ganak  belso  torvenyei  irnak  elo. 

4.  Az  erteknyilvanitassal  ellatott  csomag  feladasa  alkal- 
maval  minden  feladonak  dijmentes  nyugtat  kell  adni. 

5.  Az  igazgatasok  levelezes  utjan  megallapodhatnak  az  1. 
pontban  megszabott  maximalis  erteknyilvanitas  nSveleseben, 
vagy  csSkkenteseben,  de  a  maximalis  osszeg  semmi  esetre  sem 
haladhatja  meg  az  1000  aranyfrankot. 


II.  Fejezet.   Kezbesitesi  es  utankiildesi  feltetelek 

16.  Cikk.   A  kezbesites  altalanos  szabalyai;  orzesi  ido. 

1.  Altalanos  szabalykent  minden  csomagot  a  leheto  leggyor- 
sabban  kezbesiteni  kell  a  cimzettnek  a  rendeltetesi  igazgatas- 
nal  a  csomagok  kezbesitesere  vonatkozo  szabalyoknak  megfeleloen 

2.  Ha  a  cimzettet  csomag  erkezeserol  ertesitettek,  a  csoma- 
got a  rendeltetesi  igazgatas  belso  szabalyai  altal  eloirt  or- 
zesi ido  alatt  rendelkezesere  kell  tartani,  amely  ido  nem  ha- 
ladhat  meg  60  napot. 
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17.  Cikk.   Kezbesitesi  ertesites. 

1.  Az  erteknyilvanitassal  ellatott  csomag  feladoja  a  fel- 
adaskor  a  7.  Cikk  /c/  alpontjaban  megallapitott  dij  fizetese 
elleneben  kezbesitesi  ertesitest  kerhet. 

2.  Nem  szamithato  fel  tudakozvany  dij,  ha  a  felado  tuda- 
kozodik  a  kezbesitesi  ertesites  felol,  amelyet  a  rendes  ido 
alatt  nem  kapott  meg. 


18.  Cikk.   Kezbesithetetlen  csomagok  visszakiildese  a 
feladonak. 

1.  Az  egyetlen  cimzett  altal  visszautasitott  csomagot  azon- 
nal  vissza  kell  kuldeni  a  felado  igazgatashoz. 

2.  Az  erteknyilvanitassal  ellatott  kezbesithetetlen  csoma- 
got ilyenkent  kell  visszakuldeni. 

3.  A  csomagok  orzesi  idejere  a  16.  Cikkben  megallapitott 
ido  lejarta  utan  minden  kezbesithetetlen  csomagot  vissza  kell 
kuldeni  a  felvevo  igazgatashoz,  ha  a  felado  a  14.  Cikkben  elo- 
irt  utasitasok  egyiket  sem  adta  meg,  vagy  ha  az  ilyen  utasitas 
olvashatatlanna  valt. 

4.  A  feladasi  helyre  visszakiildott  csomagokat  azok  a  dijak 
terhelik, 

/a/  amelyek  a  csomagoknak  a  felvevo  hivatalhoz  valo  vissza- 
kiildese kovetkezteben  meriilnek  fel; 

/b/  amelyek  a  feladasi  helyre  valo  visszakiildese  alkalmaval, 
mint  nem  torolt  postai  es  egyeb  dijak  a  rendeltetesi  igazgatas- 
nak  meg  jarnak. 

5.  Ezeket  a  dijreszeket,  postai  es  egyeb  dijakat  a  feladotol 
szedik  be. 
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19.  Cikk.   A  felado  lemond  a  kezbesithetetlen  csomagrdl. 

1.  Ha  a  felado  a  14.  Cikk  2/c/  alpontja  ertelmeben  olyan 
utasitast  adott,  hogy  a  cimzettnek  nem  kezbesitheto  csomagot 
ugy  kezeljek,  mint  amelyrol  lemondott,  a  csomagot  a  rendelte- 
tesi igazgatas  belso  szabalyainak  megfeleloen  kell  kezelni. 

2.  Az  ilyen  csomagokert  egyik  igazgatas  sem  tamaszthat 
semmifele  igenyt  a  masikkal  szemben. 


20.  Cikk.   Utankiildes  a  cimnek  a  cimzett  altal  tortent 
megvaltoztatasa  kovetkezteben,  mas  cimzett- 
nek torteno  kezbesites,  vagy  cim-modositas 
miatti  utankiildes. 

1.  Ha  a  cimzett  cimet  megvaltoztatjak,  vagy  egy  cimet  a 

24.  Cikk  rendelkezeseinek  megfeleloen  modositottak,  vagy  a  fel- 
ado a  14.  Cikk  2.  bekezdes  rendelkezesei  ertelmeben  masik  cim- 
zettnek valo  kezbesitest  ker,  a  csomagot  a  rendeltetesi  orsza- 
gon  belul,  vagy  azon  kiviil  utan  lehet  kiildeni. 

2.  A  csomagot  a  rendeltetesi  orszagon  beliil  a  felado,  vagy 
cimzett  keresere,  vagy  automatikusan  utan  lehet  kiildeni,  ha 
azt  az  orszag  szabalyai  lehetove  teszik. 

3.  A  csomagot  a  rendeltetesi  orszagon  kiviil  csak  a  felado, 
vagy  a  cimzett  keresere  lehet  utankiildeni :  ebben  az  esetben  a 
csomagot  csak  az  uj  rendeltetesi  orszag  es  a  kozbeeso  orszagok 
altal  az  ilyen  tovabbitasra  eloirt  feltetelekkel  Ssszhangban 
lehet  tovabb  kiildeni. 

4.  A  felado  barmilyen  utankiildest  megtilthat. 

5.  Minden  csomagnak  az  elso  es  barmilyen  ezt  k6veto  utan- 
kiildeseert  a  kovetkezo  dijakat  lehet  beszedni: 
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a/  a  rendeltetesi  igazgatas  belso  szabalyai  altal  enge- 
delyezett  es  a  csomagoknak  altalaban  a  rendeltetesi  orszagon 
beliili  utankuldesere  eloirt  dijakat;  vagy, 

b/  a  33.-37.  cikkben  hivatkozott  dijakat,  amelyek  a  to- 
vabbkiildes  folytan  esedekesek  a  rendeltetesi  orszagon  kiviili 
utankiildes  eseteben,  es, 

c/  az  I.  reszben  hivatkozott  azokat  a  dijakat,  amelyek- 
nek  torleset  a  rendeltetesi  igazgatas  nem  engedelyezi. 

6.  Az  5.  bekezdesben  jelzett  es  kirott  dijakat  a  cimzettol 
lehet  beszedni. 


21.  Cikk.   Teviranyitott  es  utankiildendo  csomagok. 

1.  A  felado,  vagy  a  tovabbito  igazgatas  reszerol  tSrtent  te- 
vedes  kovetkezteben  erkezett  csomagot  a  helyes  rendeltetesi 
helyere  annak  az  igazgatasnak,  amelyhez  a  csomag  erkezett,  a 
legrovidebb  uton  kell  utankiildenie. 

2.  Minden  teviranyitott  csomagot  legi  uton  kell  utankiil- 
deni. 

3.  A  jelen  cikk  alkalmazasaval  utankiildott  minden  csomag 
utan  a  helyes  rendeltetesi  helyre  torteno  tovabbitas  dija  es 
a  20.  Cikk  5.  bekezdeseben  emlitett  dijak  es  illetekek  ese- 
dekesek. 

4.  Ezeket  a  dijakat  es  illetekeket  a  felvevo  igazgatastol 
kell  beszedni,  amely  igazgatas  azonban  azokat  a  feladotol 
beszedheti,  ha  a  teviranyitas  a  felado  hibajanak  tudhato  be. 
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22.  Cikk.   A  szolgalat  felfiiggesztese  miatt  feladohoz 

t6rteno  visszakiildes. 

A  szolgalat  felfiiggesztese  miatt  a  csomagnak  a  feladohoz 
tOrteno  visszakiildese  a  44.  Cikk  ertelmeben  a  felvevo  igazga- 
tas  terhere  nem  jelent  dijfelszamitast,  barmely  olyan  csomagert, 
amelyet  a  felfiiggesztesi  ertesites  kezhezvetele  elott  mar  to- 
vabbitottak. 

III.  Fejezet.  Kul5nleges  rendelkezesek 

23.  Cikk.   Olyan  csomagok,  amelyeknek  tartalma  varhatoan 

gyorsan  romlik,  vagy  tSnkremegy. 

Ha  egy  csomagnak  a  tartalma  vagy  annak  egy  resze  varhatoan 
gyorsan  romlik,  vagy  tonkremegy,  a  tartalmat  a  jogosult  javara 
azonnal  el  lehet  adni,  meg  a  rendeltetesi  helyre  torteno  tovab- 
bitas  soran,  vagy  a  visszakiildes  alkalmaval,  elozetes  ertesites, 
vagy  minden  jogi  eljaras  nelkiil.  Ha  az  eladas  barmely  okbol  le- 
hetetlen,  a  tartalmat  meg  kell  semmisiteni. 


24.  Cikk.   A  csomag  visszavetele;  Cimvaltoztatas,  vagy 
helyesbites. 

1.  A  csomag  feladoja,  az  Egyezmenynek  a  csomagok  visszave- 
telere,  a  cim-valtoztatasra,  vagy  helyesbitesre  vonatkozo  ke- 
reseket  szabalyozo  rendelkezeseivel  Ssszhangban  /melyeket  a 
Lausanne-i  Egyezmeny  30.  Cikke  tartalmaz/,  kerheti  annak  a  fel- 
vevo hivatalhoz  valo  visszakiildeset,  vagy  kerheti  a  cim  megval- 
toztatasat,  vagy  helyesbiteset,  felteve,  hogy  megfizeti  a  je- 
len  Megallapodas  7.  Cikke  /e/  alpontja  ertelmeben  megallapitott 
dijat. 
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2.  Az  ilyen  kereseket  egy,  mindegyik  igazgatas  altal  az 
ilyen  keresek  vetelere  specialisan  kijelolt  hivatalhoz  kell 
tovabbitani. 

3.  Mindegyik  igazgatasnak  legalabb  egy  ilyen  hivatalt  kell  " 
kijel61nie  es  fenntartania. 

25.  Cikk.  Tudakozvanyok. 

1.  Mindegyik  igazgatasnak  fogadnia  kell  azokat  a  tudakozva- 
nyokat,  amelyek  a  sajat  teriileten  beliil  elo  valamely  szemely  re- 
szere  cimzett  csomagra  vonatkoznak,  s  amelyeket  a  masik  igaz- 
gatasnal  adtak  fel. 

2.  Tudakozvanyt  csak  a  csomag  feladasat  koveto  naptol  sza- 
mitott  1  even  beliili  hataridon  beliil  lehet  elfogadni. 

3.  Ha  a  tudakozvany  tobb  azonos  osztalyu  es  azonos  idoben 
ugyanannal  a  hivatalnal,  azonos  felado  altal  feladott,  ugyan 
azon  cimzettnek  szolo  es  azonos  utvonalon  kiildott  csomagra  vo- 
natkozik,  a  dijat  csak  egyszer  kell  beszedni. 

4.  Ha  csak  a  felado  nem  fizette  meg  teljes  egeszeben  a  7. 
Cikk  /c/  alpontjaban  eloirt  kezbesitesi  ertesites  dijat,  mind- 
egyik tudakozvany  maga  utan  vonhatja  a  7,  Cikk  /d/  alpontjaban 
megallapitott  tudakozvany-dij  beszedeset. 


III.  Resz.  Felelosseg. 

26.  Cikk.   A  postaigazgatasok  felelossegenek  elve  es 
merteke . 

1.  a/  Az  igazgatasok  nem  felelnek  kozonseges  csomag  elve- 
szeseert,  kifosztasaert  vagy  seriileseert. 
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b/  a  27.  Cikkben  emlitett  esetek  kivetelevel  a  posta- 
igazgatasok  felelosek  az  erteknyilvanitassal  ellatott  csomag 
elveszeseert,  kifosztasaert  vagy  sertileseert. 

2.  Az  erteknyilvanitassal  ellatott  csomagoknal  a  felado 
/jelen  Cikk  5.  bekezdeseben  foglaltaktol  ftiggoen/   kartala- 
nitasra  jogosult,  ami  nem  haladhatja  meg  az  elveszett,  el- 
lopott,  vagy  sertilt  aruk  /cikkek/  aranyfrankban  kifejezett 
biztositott  erteket;  jelen  Megallapodas  ertelmeben  nines  kar- 
talanitas  az  elmaradt  haszonert  vagy  mas  kSzvetett  vagy  k6- 
vetkezmenyes  vesztesegekert.  Barmely  megseriilt  biztositott 
aru  /cikk/  eseteben  a  kartalanitas  korlatozhato  az  aru  /cikk/ 
kijavitasahoz  sziikseges  osszegre. 

3.  Az  olyan  serult  aru  /cikk/  esete  kivetelevel,  amelyet  a 
potlas  koltsegenel  olesobban  teljes  mertekben  ki  lehet  javi- 
tani,  a  kartalanitast  az  azonos  fajtaju  arunak  az  erteknyilva- 
nitassal ellatott  csomag  szallitasra  tSrtent  felvetele  helyen 
es  idejeben  aranyfrankra  atszamitott  piaci  ara  alapjan  szamit- 
jak  ki;  piaci  ar  hianyaban  a  karteritest  az  arunak  ugyanezen 
alapon  megallapitott  forgalmi  erteke  alapjan  szamitjak  ki. 

4.  Amikor  az  erteknyilvanitassal  ellatott  csomag  elvesze- 
seert,  kifosztasaert  vagy  teljes  sertileseert  karterites  jar, 
a  feladonak  a  biztositasi  dijon  kiviil  joga  van  a  fizetett 
dijak  megteritesere  is. 

5.  A  feladonak  jogaban  all  a  2.  bekezdesben  leirt  jogairol 
a  cimzett  vagy  egy  harmadik  szemely  javara  lemondani.  A  le- 
mondas  megletet  allito  felnek  az  ilyen  lemondasrol  megfelelo 
irasos  bizonyitekkal  kell  szolgalnia,  mielott  a  karteritest 
kifizetik. 
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27.  Cikk.  A  postaigazgatasok  felelosseg  aloli  mentes- 

sege  az  erteknyilvanitassal  ellatott  csomagokert. 

1.  Az  igazgatasok  felelossege  megszxinik  azokert  az  ertek- 
nyilvanitassal ellatott  csomagokert,  amelyeket  a  belfoldi  sza- 
balyaikban  az  ugyanolyan  fajta  kiildemenyekre  eloirt  feltetelek 
mellett  kezbesitetlek.  A  felelosseg  azonban  tovabbra  is  fenn- 
611: 

/a/  amikor  a  kifosztast  vagy  a  serulest  az  erteknyilva- 
nitassal ellatott  csomag  kezbesitese  elott  vagy  a  kezbesites- 
kor  fedezik  fel,  vagy  amikor  azt  a  belfoldi  szabalyok  megenge- 
dik,  a  cimzett  vagy  a  felado,  ha  a  csomagot  visszakiildik  a  fel- 
adasi  helyre,  a  kifosztott  vagy  serult  erteknyilvanitassal 
ellatott  csomag  atvetelekor  fenntartast  tesz;  vagy 

/b/  amikor  a  cimzett,  vagy  a  feladasi  helyre  valo  vissza- 
kiildes  eseteben  a  felado,  habar  szabalyszerii  atveteli  el- 
ismervenyt  adott,  a  kezbesito  igazgatasnak  kesedelem  nelkiil 
bejelenti,  hogy  kifosztast  vagy  serulest  tapasztalt  es  az 
igazgatasnak  megnyugtatoan  bebizonyitja,  hogy  a  kifosztas 
vagy  seriiles  nem  a  kezbesites  utan  tortent. 

2.  Az  igazgatasok  nem  felelosek: 

/a/  az  erteknyilvanitasos  csomag  elveszeseert,  kifosz- 
tasaert,  vagy  seriileseert: 

/i/  erohatalom  eseteben:  annak  az  igazgatasnak,  amely- 
nek  szolgalataban  az  elveszes,  kifosztas  vagy  seriiles  beko- 
vetkezett,  orszaga  torvenyei  szerint  dontenie  kell  arrol, 
vajon  az  elveszes,  kifosztas  vagy  seriiles  erohatalom  esete- 
vel  felero  koriilmenyeknek  tudhato-e  be;  ezeket  a  kSriilmenye- 
ket  a  felvevo  igazgatassal  kozSlni  kell,  ha  keri;  mindazon- 
altal  a  felvevo  igazgatas  tovabbra  is  felelos,  ha  a  6.  Cikk 
2.  bekezdes  ertelmeben  az  erohatalommal  jar 6  kockazat  vise- 
leset  vallalta; 
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/ii/  amikor  az  igazgatas  a  csomagrol  a  hivatalos  fel- 
jegyzesek  erohatalom  folytan  tortent  megsemmisiilese  kovet- 
kezteben  nem  tud  szamot  adni,  felteve,  hogy  felelosseget 
maskeppen  nem  bizonyitottak  be; 

/iii/  amikor  a  kart  a  felado  hibaja  vagy  mulasztasa 
okozta,  vagy  az  a  csomag  tartalma  termeszetebol  ered; 

/iv/  olyan  csomag  eseteben,  melyet  csalard  modon  a 
tartalma  valodi  ertekenel  nagyobb  6sszeggel  biztositottak; 

/v/  amikor  a  felado  a  25.  Cikk  2.bekezdeseben  eloirt 
idoszak  alatt  nem  szolalt  fel; 

/b/  azert  a  csomagert,  melyet  a  rendeltetesi  orszag  t6r- 
venye  alapjan  lefoglaltak,  s  errol  a  felvevo  igazgatast  a 
11.  Cikk  2.  bekezdesenek  megfeleloen  ertesitettek; 

/c/  azert  a  csomagert,  melyet  az  illetekes  hatosag  elkob- 
zott  vagy  megsemmisitett  olyan  csomag  eseteben,  melynek  tar- 
talma a  11.  Cikk  1/a/  es  /c/  -  /f/  bekezdeseiben  meghatarozott 
egy  vagy  tobb  tilalom  ala  esik;  vagy 

/d/  tengeri  vagy  legi  uton  torteno  szallitas  eseten,  ami- 
kor az  igazgatasok  tudattak,  hogy  nem  tudnak  felelosseget 
vallalni  az  altaluk  hasznalt  hajok,  vagy  legijarmuvek  fedel- 
zeten  levo  erteknyilvanitasos  csomagokert. 

3.  Amikor  egy  masik  orszagbol  eredo  vagy  oda  szolo  ertek- 
nyilvanitassal  ellatott  csomagokra  tranzit  szolgalatokat  biz- 
tositanak,  egyik  igazgatas  sem  felel  az  ilyen  tranzit  csoma- 
gok  elveszeseert,  kifosztasaert  vagy  seriileseert;  mindazon- 
altal  az  igazgatasok  az  ilyen  csomagokra  k6z6s  megegyezessel 
levelvaltas  utjan  felelosseget  vallalhatnak. 
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4.  A  felelosseg  az  olyan  erteknyilvanitassal  ellatott  cso- 
magokra,  amelyeket  a  felado  vagy  a  cimzett  keresere  a  rendel- 
tetesi  igazgatas  egy  harmadik  orszagba  utankuld,  a  harmadik 
orszagtol  behajthato  karteritesre  korlatozodik. 

5.  A  postaigazgatasok  nem  felelosek  a  vamarunyilatkozatokert, 
barmilyen  formaban  allitsak  is  elo  azokat,  sem  pedig  a  vam  ele 
allitott  csomagok  vizsgalatanal  a  vamszolgalat  altal  hozott 
hatarozatokert . 


28.  Cikk.   A  felado  felelossege 

1.  A  csomag  felado ja  ugyanolyan  hatarok  kozott  felelos, 
mint  az  igazgatasok,  azert  a  karert,  amelyet  a  szallitasbol 
kizart  targyak  feladasaval,  vagy  a  felveteli  feltetelek  be 
nem  tartasaval  a  tobbi  postai  kiildemenyben  okoz  felteve, 
hogy  az  nem  az  igazgatasok  vagy  a  szallitok  hibajanak  vagy 
mulasztasanak  kovetkezmenye. 

2.  Az,  hogy  a  felvevo  hivatal  ilyen  csomagot  elfogadott, 
nem  mentesiti  a  feladot  a  felelosseg  alol. 

3.  Az  az  igazgatas,  amely  a  felado  hibajanak  tulajdonit- 
hato  kart  megallapitja,  ertesiti  a  felvevo  igazgatast,  amely- 
nek  feladata  -  adott  esetben  -  a  felado  ellen  eljarast  in- 
ditani. 

29.  Cikk.  Az  igazgatasok  kozotti  felelosseg  megallapitasa 

1.  Az  ellenkezo  bizonyitasaig,  a  felelosseg  azt  az  igazga- 
tast  terheli,  amely  miutan  az  erteknyilvanitassal  ellatott 
csomagot  fenntartas  nelkiil  atvette  es  a  nyomozas  lefolytata- 
sahoz  sziikseges  valamennyi  eloirt  eszkSzzel  ellattak,  nem  tud- 
ja  bizonyitani  a  cimzettnek  valo  kezbesitest,  vagy  adott  eset- 
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ben,  egy  masik  igazgatasnak  tSrtent  atadast. 

2.  Ha  az  elveszes,  kifosztas  vagy  serliles  a  szallitas 
soran  ugy  keletkezik,  hogy  nem  lehet  megallapitani,  hogy 
az  melyik  orszag  teriileten  vagy  szolgalataban  tortent,  a 
igazgatasok  a  karterites  fizeteset  egyenlo  aranyban  val- 
laljak. 

3.  Ha  a  kifosztast  vagy  seriilest  a  rendeltetesi  igazga- 
tas  kozvetleniil  a  beerkezes  utan,  a  csomag  megvizsgalasakor 
fedezi  fel,  a  felelosseg  a  felvevo  igazgatast  terheli. 

4.  Ha  az  erteknyilvanitassal  ellatott  csomag  elveszese, 
kifosztasa  vagy  seriilese  egy  olyan  kozvetito  igazgatas  te- 
riileten vagy  szolgalataban  tortent,  amely  nem  fogad  el  er- 
teknyilvanitassal ellatott  csomagokat,  vagy  amely  a  veszte- 
seg  ertekenel  kisebb  osszegii  maximalis  biztositott  erteket 
alkalmaz,  a  felvevo  igazgatas  viseli  a  kozvetito  igazgatas 
altal  nem  viselt  veszteseget. 

5.  A  karterites  osszegeig  a  karteritest  kifizeto  igazgatas 
lep  a  karteritest  atvevo  szemely  jogaiba  minden  a  cimzett,  a 
felado,  vagy  harmadik  szemelyek  ellen  foganatosithato  vissz- 
keresetben. 


30.  Cikk.   A  karterites  kifizetese. 

1.  A  felelos  igazgatassal  szembeni  visszkereseti  jog  fenn- 
tartasaval,  a  karterites  kifizetesenek,  valamint  a  dijak  es 
illetekek  visszateritesenek  kotelezettsege  vagy  a  felvevo  igaz- 
gatast, vagy  a  26.  Cikk  5.  bekezdeseben  emlitett  esetben,  a 
rendeltetesi  igazgatast  terheli. 

2.  Ezt  a  fizetest  minel  elobb  eszkozSlni  kell,  es  leg- 
kesobb,  a  felszolalas  napjat  koveto  naptol  szamitott  hat 
honapon  beliil. 
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3.  Amikor  a  fizetesert  felelos  igazgatas  az  erohatalombol 
eredo  kockazat  viseleset  nem  vallalja,  es  amikor  a  fenti, 

2.  bekezdesben  eloirt  hatarido  lejartaig  nem  tortent  dontes 
abban  a  kerdesben,  vajon  az  elveszes,  kifosztas  vagy  seriiles 
ilyen  okoknak  tulajdonithato-e,  az  igazgatas  a  karterites 
rendezeset  kivetelesen  e  hataridon  tulra  is  elhalaszthatja, 
de  a  halasztas  nem  haladhat  meg  hat  tovabbi  honapot. 

4.  A  felvevo-,  vagy  adott  esetben,  a  rendeltetesi  igaz- 
gatasnak  jogaban  all  a  jogosult  felszolalot  a  masik  igazgatas 
helyett  kartalanitani,  amely,  habar  szabalyszeriien  tajekoztat- 
tak,  6t  honap  alatt  sem  rendezte  veglegesen  az  ugyet,  avagy 
nem  ertesitette  a  felvevo-,  vagy  adott  esetben  a  rendeltetesi 
igazgatast  arrol,  hogy  az  elveszes,  kifosztas  vagy  seriiles 
erohatalomnak  tulajdonithatonak  latszott. 


31.  Cikk.   A  karteritest  kifizeto  igazgatas  kartala- 
nitasa. 

1.  A  fizetesert  felelos  igazgatasnak,  vagy  amely  helyett 
a  fizetest  eszkozlik,  a  kifizetest  eszkozlo  igazgatas  resze- 
re  meg  kell  teritenie  a  jogos  felszolalonak  tenylegesen  ki- 
fizetett  karterites  osszeget;  ezt  a  fizetest  a  kifizetesrol 
szolo  ertesites  feladasatol  szamitott  negy  honapon  beliil  kell 
teljesiteni. 

2.  A  karterites  kifizetese  utan  a  fizeto  igazgatas  azon- 
nal  ertesiti  a  felelos  igazgatast  a  kifizetes  napjarol  es 
az  eszkozSlt  kifizetes  osszegerol.  A  fizeto  igazgatas  ennek 
a  karteritesnek  a  megteriteset  csak  egy  evi  hatarido  alatt 
kerheti.  Ez  a  hatarido  a  fizetesre  vonatkozo  kSzles  elkiilde- 
senek  vagy  a  30.  cikk  4.  pontjaban  megallapitott  hatarido 
lejartanak  nap j at 61  szamit. 
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32.  Cikk.   A  karteritesnek  a  feladotol  vagy  a  cimzettSl 
tarteno  visszakovetelesi  lehetosege. 

1.  Ha  a  karterites  kifizetese  utan  egy  korabban  elveszett- 
nek  tekintett  csomag  vagy  annak  egy  resze  megkeriil,  e  tenyrol 
azt  a  szemelyt,  akinek  a  karteritest  kifizettek,  ertesiteni 
kell  es  kozolni  kell  vele,  hogy  azt  az  altala  felvett  karte- 
ritesi  osszeg  visszaf izetese  elleneben  haromhonapos  hatar- 
idon  beliil  atveheti,  vagy  ha  a  csomag  biztositott  tartalma 
megserult,  a  karteritesi  osszeg  visszafizetese  elleneben,  le- 
vonva  belole  a  sziikseges  javitasok  kifizetesehez  sziikseges 
osszeget. 

2.  Ha  a  felado  vagy  a  cimzett  az  elokeriilt  csomagot  vagy 
a  csomag  egy  reszet  a  teljes  karteritesi  6sszeg  vagy  annak 
egy  reszenek  visszafizetese  elleneben  atveszir  ezt  az  ossze- 
get egy  even  beliil  a  veszteseget  viselo  igazgatas  reszere 
vissza  kell  teriteni. 

3.  Ha  a  kartalanitott  szemely  nem  veszi  at  a  csomagot, 
az  a  veszteseget  viselo  igazgatas  tulajdonaba  megy  at. 


IV.  Resz.   Az  igazgatasoknak  jaro  dijak. 

33.  Cikk.   Vegdijak. 

1.  A  csomagok  legi  vagy  feliileti  eszkozokkel  tOrteno  ki- 
csereleseben  mindegyik  igazgatasnak  joga  van  ahhoz,  hogy  a 
masik  igazgatastol  vegdijat  szedjen  be  azokert  a  koltsegekert, 
amelyek  nala  a  felelossege  ala  tartozo  teriileteken  belUli 
cimekre  szolo  csomagok  felUleti  szallitasaval,  feldolgozasa- 
val  es  kezbesitesevel  kapcsolatosan  meriilnek  fel. 
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2.  A  vegdijat  egyetlen  dij  forma jaban  kell  megallapitani, 
kilogrammonkent  aranyfrankban  kifejezve. 

3.  A  vegdijat  a  fogado  igazgatason  beliili  cimekre  szdlo 
valamennyi  csomag  bruttosuly-kilogrammjara  alkalmazni  kell. 

4.  A  vegdijat  a  Reszletes  Szabalyzat  130.  cikkeben  eloir- 
tak  szerint  kell  kiszamitani. 

5.  A  fentiekben  eloirt  vegdijon  kiviil  az  Egyesiilt  Allamok 
postaszolgalata  potdijat  szedhet  be  a  masik  igazgatastol  er- 
kezo  azon  csomagokert,  amelyek  az  Egyesiilt  Allamok  48  ossze- 
fiiggo  allama  egyikenek  valamely  kicserelo  hivatalaba  erkez- 
nek  be,  es  amelyeket  feliileti  uton  szallitanak  azokra  a  terii- 
letekre,  ahol  az  Egyesiilt  Allamok  postaszolgalata  felel  a 
postacsomag-szolgalat  ellatasaert  a  48  osszefuggo  allamon  ki- 
viil. 

6.  A  potdij  aranyfrank  kilogrammonkent  es  valamennyi  olyan 
erkezett  csomag  bruttosuly-kilogrammjara  alkalmazando,  ame- 
lyek az  ilyen  teriiletekre  szolnak. 


34.  Cikk.   Szarazfoldi  atszallitasi  dijak. 

1.  A  Reszletes  Szabalyzat  131.  Cikkeben  foglaltaknak  meg- 
feleloen  mindegyik  igazgatas  szarazfoldi  atszallitasi  dijat 
allapit  meg  a  masik  igazgatas  tranzit  csomagjainak  szaraz- 
foldi uton  tSrteno  szallitasara. 

2.  Az  atmeno  dijat  aranyfrankban  kifejezett,  meghatarozott 
dij/kilogrammban  kell  megallapitani,  amely  az  egyes  zarla- 
tokban  elhelyezett  ilyen  tranzit  csomagok  teljes  bruttosulyara 
alkalmazando. 
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3.  A  szarazfoldi  atszallitasi  dijat  a  felvevo  igazgatas 
fizeti. 


35.  Cikk.   Tengeri  dijak. 

1.  A  Reszletes  Szabalyzat  132.  Cikkeben  foglaltaknak  meg- 
feleloen  mindegyik  igazgatas  tengeri  dijat  allapit  meg  a 
masik  igazgatas  tranzit  csomagjainak  tengeri  uton  torteno 
szallitasara. 

2.  A  tengeri  dijat  aranyfrankban  kifejezett,  meghatarozott 
dij/kilogrammban  kell  megallapitani,  amely  azon  csomagok  tel- 
jes  bruttosulyara  alkalmazando,  amelyek  reszere  tranzit  ten- 
geri szolgalatot  biztositanak. 

3.  A  tengeri  dijat  a  felvevo  igazgatas  fizeti. 


36.  Cikk.   A  vegdijak,  a  szarazfoldi  atmeno-  es  tengeri 
dijak  modositasa. 

1.  A  33.,  34.  es  35.  cikkekben  megallapitott  veg-,  szaraz- 
foldi atszallitasi  es  tengeri  dijat  mindegyik  igazgatas  modo- 
sithatja,  ha  az  iizemeltetesi  koltsegek  emelkedese  kovetkezte- 
ben  ilyen  emelesre  sziikseg  van. 

2.  Az  alkalmazhatosag  erdekeben,  az  ilyen  dijmodositasnak: 

/a/  Ssszhangban  kell  lennie  a  Reszletes  Szabalyzat 
130.-132.  Cikkeiben  a  dijak  megallapitasara  vonatkozo  szaba- 
lyozo  rendelkezesekkel; 

/b/  a  modositast  legalabb  3  honappal  elore  kozolni  kell 
a  masik  igazgatassal; 

Id   a  modositasnak  legalabb  egy  evig  ervenyben  kell  ma- 
radnia. 
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37.  Cikk.   Legiszallitasi  dijak. 

1.  Mindegyik  rendeltetesi  igazgatasnak  joga  van  a  masik 
igazgatas  altal  inditott  csomagok  legiszallitasaert  jaro  le- 
giszallitasi dijak  megteritesere  az  UPU  Postacsomag  Megalla- 
podas legiszallitasi  dijakat  szabalyozo  rendelkezeseinek 
megfeleloen  megallapitott  dijjal  /jelenleg  a  Lausanne-i 
Postacsomag  Megallapodas  52.  Cikkeben  foglaltak  alapjan/. 

2.  A  masik  igazgatastol  erkezo  azon  csomagokert,  amelyek 
az  Egyesiilt  Allamok  48  osszefviggo  allama  egyikenek  kicserelo 
hivatalaba  erkeznek  be  es  amelyeket  legi  uton  szallitanak 
azokra  a  teruletekre,  amelyeken  az  Egyesiilt  Allamok  posta- 
szolgalata  felel  a  postacsomag-szolgalat  ellatasaert  a  48 
osszefiiggo  allamon  kiviil,  az  Egyesiilt  Allamok  postaszolga- 
lata  legiszallitasi  potdijat  szedhet  be  a  masik  igazgatas- 
tol az  ilyen  teriiletekre  torteno  legiszallitassal  kapcsolatos 
tenyleges  potlolagos  tavolsag  alapjan,  az  UPU  Postacsomag 
Megallapodas  legiszallitasi  dijakat  szabalyozo  rendelkezesei- 
nek megfeleloen  megallapitott  dij  alkalmazasaval  /jelenleg 

a  Lausanne-i  Postacsomag  Megallapodas  52.  cikkeben  foglaltak 
alapjan/ . 


Resz.   Vegyes  rendelkezesek. 


38.  Cikk.  Az  egyezmeny  alkalmazasa. 

Minden,  a  jelen  Megallapodas  vagy  annak  Reszletes  Szabaly- 
zata  altal  kifejezetten  nem  szabalyozott  esetben,  ahol  helyen- 
valo,  -  analogia  alapjan  -  az  Egyezmenyt,  vagy  annak  Vegrehaj- 
tasi  Szabalyzatat  kell  alkalmazni. 
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39.  Cikk.   Tranzit  csomagok. 


1.  Mindegyik  igazgatas  tranzit  szolgalatot  biztosit  bar- 
mely  orszag  fele  vagy  orszagbol,  amellyel  csomagokat  cserel, 
a  masik  igazgatashoz  szolo,  vagy  onnan  eredo  csomagokra. 


2.  Mindegyik  igazgatas  jegyzeket  kiild  azokrol  az  orszagok- 
rol#  amelyek  reszere  tranzit  szolgalatot  biztosit. 


40.  Cikk.   Egyeb  potlolagos  dijak,  dijtetelek  es  il- 
letekek  kizartsaga. 


Az  igazgatasok  csak  a  jelen  Megallapodasban  eloirt  dija- 
kat,  dijteteleket  es  illetekeket  szedhetik  be. 


41.  Cikk.   A  szolgalat  ideiglenes  felfiiggesztese, 


Amennyiben  rendkiviili  koriilmenyek  indokoljak,  barmelyik 
igazgatas  ideiglenesen  felfuggesztheti  a  postacsomag  szol- 
galatot, felteve,  hogy  az  ilyen  felfuggesztesrol  a  masik 
igazgatast  azonnal  ertesiti. 


42.  Cikk.   Reszletes  Szabalyzat, 


1.  Jelen  Megallapodas  vegrehajtasanak  reszleteit  a  Resz- 
letes Szabalyzat  szabalyozza. 
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2.  A  Reszletes  Szabalyzat  rendelkezesei  az  igazgatasok 
kozos  megegyezesevel  irasbeli  uton  modosithatok. 

43.  Cikk.  Dontobirosag 

Az  igazgatasok  kozott  a  jelen  Megallapodas  ertelmezese- 
vel  vagy  alkalmazasaval  kapcsolatban  felmeriilo  barmely  olyan 
vitat,  melyet  az  igazgatasok  kolcsonos  megelegedesere  nem  le- 
het  rendezni,  dontobirosag  utjan  kell  rendezni  az  Egyetemes 
Postaegyesiilet  Altalanos  Szabalyzata  akkor  ervenyes  donto- 
birosagi  eljarasanak  megfeleloen,  amikor  az  egyik  igazgatas 
a  vitat  dontobirosag  ele  viszi. 

44.  Cikk.  Kiegeszito  szabalyok  es  rendelkezesek 

Mindegyik  igazgatasnak  joga  van  olyan  vegrehajtasi  szaba- 
lyokat  es  rendelkezeseket  alkalmazni  a  f orgalom  belfoldi 
lebonyolitasara,  amelyek  nem  ellentetesek  jelen  Megallapodas- 
sal  vagy  annak  Reszletes  Szabalyzataval. 


VI.  Resz.  Zarorendelkezesek 

45.  Cikk.  A  Megallapodas  hatalyba  lepese  es  ervenyes- 
segenek  tartana 

1.  Jelen  Megallapodas  rendelkezeseit  ideiglenesen  attol 
a  naptol  kezdodoen  kell  alkalmazni,  amelyen  a  ket  igazgatas 
meghatalmazott  kepviseloi  alairtak. 

2.  Ez  a  Megallapodas  azon  a  napon  lep  hatalyba,  amelyen 
a  ratifikaciojara,  vagy  jovahagyasara  vonatkozo  levelvaltas 
meg t6r tent. 
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3.  Ez  a  Megallapodas  azt  a  napot  kSveto  6  honap  mulva 
szilnik  meg,  amelyen  az  igazgatasok  barmelyike  a  masikat  er- 
tesiti  a  megsziinesrol. 

/es  magyar 
Kesztilt  ket  peldanyban  angol  nyelven  es  alairtak  Washington, 

D.C.-ben  1979.  majus  ho  11.  napjan. 


A  Magyar  Nepkoztarsasag  reszerol 


postavezerigazgato 


Az  Amerikai  Egyesiilt  Allamok  reszerol: 
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A  MAGYAR  N£PKaZTARSASAG 
£S  AZ 
AMERIKAI  EGYESllLT  ALLAMOK 

K0z6TTI 
POSTACSOMAG   MEGALLAPODAS 
RESZLETES   SZABALYZATA 
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Bevezetes 

Alulirottak,  a  rajuk  ruhazott  hataskor  ertelmeben  a  kSvetkezo 
Reszletes  Szabalyzatot  dolgoztak  ki  a  Magyar  Nepkoztarsasag 
es  az  Amerikai  Egyesiilt  Allamok  kozStti  Postacsomag  Megallapo- 
das vegrehajtasara. 

I.  Fejezet  Bevezeto  rendelkezesek 

101.  cikk.  Az  igazgatasok  altal  szolgaltatando  tajekoztatasok 

1.  Mindegyik  igazgatas  irasban  kozli  a  masik  igaz- 
gatassal: 

a/  a  vamszabalyokra  es  egyeb  szabalyozasokra  vonat- 
kozo  sziikseges  tajekoztatasokat,  valamint  az  er- 
kezo  es  atmeno  csomagokra  orszaga  tertileten  es 
azokon  az  egyeb  teruleteken  ervenyben  levo  tilal- 
makat  es  korlatozasokat,  amelyek  postacsomag 
szolgaltatat  ellatja; 

b/  a  csomagok  szallitasara  vonatkozo  jogszabalyok  es 
szabalyozasok  rendelkezeseinek  kivonatat; 

c/  a  Megallapodas  3.  cikkeben  emlitett  dijakat  es 
illetekeket;  es 

d/  a  Megallapodas  33-37.  cikkeiben  meghatarozott  di- 
jakat es  koveteleseket. 

2.  Az  1.  bekezdesben  emlitett  tajekoztatasokban  be- 
allo  minden  valtozast  azonnal  kozolni  kell  irasban  a  masik 
igazgatassal. 

II.  Fejezet  Csomagok  kezelese  a  felvevo  hivatalnal 

Altalanos  elfogadasi  es  feladasi  feltetelek 

102.  cikk.  A  felado  es  a  cimzett  cime 

1.  Ahhoz,  hogy  felvetelre  elfogadjak,  minden  csoma- 
gon  fel  kell  tUntetni  latin  betiikkel  es  arab  szamokkal  -  magan 
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a  csomagon  vagy  egy  erosen  hozzaerositett  cimken  -  a  cimzett 
es  a  felado  teljes  cimet.  Ceruzaval  irt  cimzes  nem  megengedett. 

2.  A  felvevo  hivatalnak  ajanlania  kell  a  feladonak, 
hogy  minden  csomagban  helyezzen  el  cimmasolatot  sajat  es  a  cim- 
zett cimerol. 

103.  cikk.  Altalanos  csomagolasi  feltetelek 

1.  Minden  csomagot  a  tartalom  sulyanak,  alakjanak 
es  fajtajanak,  valamint  a  szallitas  modjanak  es  idotartama- 
nak  megfeleloen  kell  csomagolni  es  lezarni. 

2.  Minden  csomagot  ugy  kell  becsomagolni  es  lezarni, 
hogy  ne  jelentsen  veszelyt,  ha  barmilyen  olyan  cikket  tartalmaz, 
amely  seriilest  okozhat  a  kezelesevel  foglalkozo  dolgozoknal, 
vagy  pedig  beszennyezhet  vagy  kart  tehet  barmely  mas  csomagban, 
vagy  a  postai  berendezesekben. 

3.  Minden  csomag  csomagolasan,  vagy  burkolatan  ele- 
gendo  helynek  kell  lennie  a  szolgalati  jelzesek,  valamint  a 
belyegek  es  ragjegyek  f elragasztasa  szamara. 

104.  cikk.  Kulonleges  csomagolas 

Minden  csomagot,  amely  a  kovetkezo  anyagok  valame- 
lyiket  tartalmazza,  az  alabbiak  szerint  kell  csomagolni: 

/a/  Az  tivegarukat  es  egyeb  tSrekeny  targyakat  par- 
nazo  anyaggal  kell  koriilvenni  a  szallitas  soran  fellepo  tite- 
sek  es  razkodasok  felfogasara  es  elosztasara  es  hogy  megaka- 
dalyozzak  a  targyak  egymas  kozStti,  valamint  a  targyak  es  a 
csomagolas  oldalai  kozotti  erintkezest,  s  azokat  fern-,  fa-, 
eros  miianyag-,  vagy  eros  rostlemez-dobozba  kell  csomagolni. 
A  targyakat  kozvetleniil  burkolo  parnazo  anyagnak  puha,  kis  faj- 
sulyu  anyagnak  kell  lennie  -  mint  pi.  a  vatta,  krepp  tomites  - 
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siiriibb  szerkezetti,  nagyobb  fajsulyu  anyaggal  egytittesen  hasz- 
nalva,  mint  pi.  froccsvagott  hullamrostlemez,  gumival  bevont 
szalak,  vagy  habszivacs,  amely  a  targyakat  a  burkolat  egyes 
oldalaitol  legalabb  5  cm  tavolsagra  tartja. 

/b/  Folyadekokat  es  olyan  anyagokat,  amelyek  k5ny- 
nyen  folyekonnya  valnak,  ket  tartalyban  kell  elhelyezni.  A 
belso  tartalynak  tivegnek,  palacknak,  vagy  egyeb  tokeletesen 
legmentes  tartalynak  kell  lennie.  A  kiilso  tartalynak  kiilonle- 
ges  fem-,  fa-,  eros  miianyag-,  vagy  eros  hullamrostlemez-doboz- 
nak  kell  lennie,  amely  elegendo  fiireszport,  vattat,  vagy  mas 
megfelelo  vedoanyagot  tartalmaz  a  folyadek  felszivasara  a  bel- 
so tartaly  eltorese  eseten. 

A  doboz  tetejet  ugy  kell  rogziteni,  hogy  ne  lazulhasson  meg 
kQnnyen . 

/c/  Szaraz  szinezo  /poralaku/  anyagok  csak  toke- 
letesen, legmentes  femdobozokban  fogadhatok  el,  amelyeket  vi- 
szont  fa-,  eros  miianyag-,  vagy  eros  hullamrostlemez-dobozban 
helyeznek  el,  fiireszporral,  vagy  valami  mas  nedvszivo-  es  ve- 
doanyaggal  a  ket  tartaly  kozott. 

/d/  Szaraz  nem  szinezo  /poralaku/  anyagokat  fem-, 
fa-,  eros  miianyag-,  vagy  hullamrostlemez-tartalyokban  kell  el- 
helyezni? ezeket  a  tartalyokat  magukat  az  emlitett  anyagok 
valamelyikebol  kesziilt  dobozban  kell  elhelyezni. 

105.  cikk.  A  feladok  altal  teljesitendo  formalitasok 

1.  Minden  csomagot  vamarunyilatkozatnak  kell  kiser- 
nie  C2/CP3  sz.  UPU  tirlap,  vagy  hasonlo  Urlap  formajaban.  A 
vamarunyilatkozatot  tartosan  a  csomaghoz  kell  erositeni.  Ezen- 
kiviil  minden  csomaghoz  mellekelni  kell  egy  CP2  mintaju  vagy 
ahhoz  hasonlo  szallitolevelet. 
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2.  Minden  csomag  tartalmat  reszletesen  jelezni  kell 
a  vamarunyilatkozaton. 

3.  Bar  az  igazgatasok  nem  vallalnak  felelosseget 

a  vamarunyilatkozatok  pontossagaert,  tajekoztatniuk  kell  a  fel- 
adokat  e  nyilatkozatok  kitoltesenek  helyes  modjarol. 

4.  A  feladonak  jeleznie  kell  a  csomagon  es  a  szalli- 
tolevelen,  hogy  a  csomagot  hogyan  kell  kezelni  kezbesithetet- 
lenseg  eseteben,  a  Megallapodas  14.  cikkeben  foglaltak  alapjan. 

106.  cikk.   A  felvevo  hivatal  altal  teljesitendo  formalitasok 

A  felvevo  hivatal  felelos  azert/  hogy  minden  csoma- 
gon jelezze  a  feladas  napjat  es  a  felvevo  hivatal  nevet. 

107.  cikk.   £rteknyilvanitassal  ellatott  csomagok 

Minden  erteknyilvanitassal  ellatott  csomagnak  a 
kovetkezo  kiilonleges  szabalyoknak  kell  eleget  tennie  a  cso- 
magolast  illetoen: 

/a/  A  csomagot  megfelelo  modon  kell  lepecsetelni, 
amely  alkalmas  barmilyen  hamisitasi  nyom  felfedesere. 

/b/  A  pecsetelesnel  hasznalt  anyagokat,  valamint  - 
adott  esetben  -  az  egyes  erteknyilvanitassal  ellatott  csoma- 
gokra  erositett,  vagy  ragasztott  cimkeket  a  postabelyegze- 
seket  ugy  kell  elhelyezni,  hogy  azok  ne  takarhassak  el  a  bur- 
kolat  semilyen  seriileset;  a  cimkeket  es  postabelyegeket  nem 
szabad  a  csomagolas  egyik  oldalarol  a  masikra  athajtani  ugy, 
hogy  annak  elet  elfedje. 

/c/  A  csomagot  es  a  szallitolevelet  olyan  belyegzo  lenyomat- 
tal  vagy  cimkevel  kell  ellatni,  amely  tartalmazza  a  csomag  ragszamat, 
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es  nagybetttkkel  az  "INSURED",  vagy  "VALEUR  DECLAREE"  szava- 
kat;  a  belyegzo  lenyomatot,  vagy  a  cimket  a  csomagon  ugyanazon 
az  oldalon,  a  cimhez  kozel  kell  elhelyezni. 

/d/  Az  erteknyilvanitas  osszeget  a  felvevo  orszag 
penznemeben  kell  kifejezni,  es  a  csomagra  latin  betiikkel  es 
arab  szamokkal  kell  feljegyezni. 

/e/  Az  erteknyilvanitas  osszeget  a  felvevo  hivatal- 
nak  aranyfrankra  kell  atszamitania;  az  atszamitas  eredmenyet 
a  felvevo  orszag  penznemeben  kifejezett  ertek  mellett,  vagy 
alatt  kell  szamokkal  jelezni. 

108.  cikk.  Hamis  erteknyilvanitas 

Amikor  barmilyen  fajta  korulmeny  folytan  a  csomag 
tartalmanak  tenyleges  ertekenel  magasabb,  hamis  erteknyilva- 
nitas deriil  kif  a  felvevo  igazgatast  amilyen  gyorsan  csak  le- 
hetseges  ertesiteni  kell. 

109.  cikk.  Egyeb  formalitasok 

1.  Minden  legi  csomagon  es  a  szallitolevelen  fel 
kell  tuntetni  az  "AIR  MAIL",  vagy  "PAR  AVION"  szavakat. 

2.  Minden  olyan  erteknyilvanitassal  ellatott  cso- 
magon es  a  szallitolevelen,  amelynel  a  felado  kezbesitesi  er- 
tesitest  ker  a  feladaskor,  nagyon  feltiinoen  szerepelnie  kell 
az  "ADVICE  OF  DELIVERY",  "AVIS  DE  RECEPTION",  "RETURN  RECEIPT 
REQUESTED"  jelzes  egyikenek,  vagy  az  "A.R."  belyegzo  lenyomat- 
nak.  A  felvevo  hivatalnak  C5  sz.  UPU  Urlapot,  vagy  hasonlo  tir- 
lapot  kell  egy  peldanyban  kiallitania,  amely  minden  ertek- 
nyilvanitasos  csomagot  kiser. 

3.  Minden  szolgalati  csomagon  es  szallitolevelen 
"SERVICES  DES  POSTES"  vagy  hasonlo  feljegyzest  kell  feltttntetni. 
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110.  cikk.  Visszavetel;  cimvaltozas 

1.  A  csomagra  vonatkozo  visszaveteli,  vagy  cimvaltoz- 
tatasi  kerelmet  az  Egyezmeny  Vegrehajtasi  Szabalyzatanak  a  visz- 
szavetelt  es  cimvaltozast  szabalyozo  rendelkezeseinek  megfeleloen 
kell  kezelni  /amelyek  jelenleg  a  Lausanne-i  Egyezmeny  Vegrehaj- 
tasi Szabalyzatanak  140.  es  141.  cikkeben  szerepelnek/ . 

2.  Minden,  erteknyilvanitassal  ellatott  csomag  cim- 
valtoztatasara  vonatkozo  tavirati  uton  kozolt  kerelmet  postai 
uton,  az  elso  rendelkezesre  alio  zarlatban  meg  kell  erositeni. 
A  megerosito  kerelmet  a  levelpostai  kiildemenyek  cimvaltozta- 
tasi  kerelmenel  hasznalt  C7  sz.  UPU  tirlapon,  vagy  hasonlo  (ir- 
lapon  kell  elkesziteni;  azon  szines  ceruzaval  alahuzva  fel  kell 
txintetni  a  "CONFIRMATION  OF  THE  TELEGRAPHIC  REQUEST  OF  THE..." 
a  "CONFIRMATION  DE  LA  DEMANDE  TELEGRAPHIQUE  DU. . . "  megjegyzest; 
es  csatolni  kell  hozza  a  kiildemeny  burkolatanak  vagy  cimenek 
pontos  masolatat. 

111.  Fejezet  Csomagok  kezelese  a  kicserelo  hivatalokban 

111,  cikk.  Atmeno  csomagok  iranyitasa 

Minden  igazgatas  a  sajat  csomagjai  szamara  hasznalt 
utiranyokon  es  szallitasi  eszkozokon  tovabbitja  mindazokat  a 
csomagokat,  amelyeket  a  masik  igazgatas  a  teriileten  torteno  at- 
szallitasra  adott  at  neki. 

112.  cikk.   Kicserelo  hivatalok;  tovabbitasi  modszer 

1.  A  csomagzarlatok  kicsereleset  az  egyes  igazgata- 
sok  altal  kijelolt  kicserelo  hivatalok  vegzik. 

2.  Mindegyik  igazgatas  kijeloli  a  szolgalatban  reszt- 
vevo  kicserelS  hivatalokat  es  k6zli  a  masik  igazgatassal  minden 
ilyen  kicserelo  hivatal  megnevezeset. 
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3.  Minden  igazgatas  a  masik  igazgatasnak  legalabb 
harom  honappal  elore  irasos  ertesitest  kiild  kicserelo  hivata- 
lai  u j ,  vagy  potlolagos  kijeloleserol. 

4.  A  csomagokat  altalaban  lezart  zarlatban  kell  ki- 
cserelni. 

5.  Az  atmeno  csomagokat  lezart  zarlatban  kell  to- 
vabbitani,  hacsak  az  igazgatasok  nem  allapodnak  meg  abban,  hogy 
"A  DfiCOUVERT"  atmeno  csomag-kicserelest  bonyolitanak  le. 

113.  cikk.  Csomagrovatlapok 

1.  Minden,  feliileti  uton  tovabbitando  csomagzarlat- 
nal  a  teljes  netto  kilogrammsulyt  az  indito  kicserelo  hivatal- 
nak  be  kell  irnia  a  CPU.  sz.  UPU  iirlapnak  megfelelo  csomagrovat- 
lapba,  vagy  egy  hasonlo  iirlapba.  A  legicsomagoknal  az  indito 
kicserelo  hivatalnak  ugyanezeket  az  adatokat  kell  jeleznie  a 
CP20  sz.  UPU  iirlapnak  megfelelo  "legi  csomagrovatlapon"  vagy 
hasonlo  iirlapon. 

2.  Az  erteknyilvanitassal  ellatott  csomagokat  kii- 
lon  csomagrovatlapon  kell  felsorolni. 

3.  A  visszakiildott  csomagok  kiilon  csomagrovatlapon 
sorolhatok  fel. 

4 .  Minden  csomagrovatlapot  az  egyes  indito  kicse- 
relo hivataloknak  eves  sorszam  alapjan  meg  kell  szamozniok 
az  ev  utolso  sorszamat  jelezni  kell  a  kovetkezo  ev  elso  cso- 
magrovatlapjan.  Tengeri  vagy  legiszallitas  eseteben  a  posta- 
anyagot  szallito  hajo,  vagy  legitarsasag  nevet  jelezni  kell 
a  csomagrovatlapon. 

5.  Minden  erteknyilvanitassal  ellatott  csomagot, 
visszakiildott  csomagot  "A  DfiCOUVERT"  atmeno  csomagot,  vagy 


TIAS  9797 


32  ust]  Hungary— Postal  Service — May  11,  1979  1795 

utankuldott  csomagot  tetelesen  kell  beirni  a  csomagrovatlapba. 
Az  erteknyilvanitassal  ellatott  csomagoknal  a  rovatolasban 
jelezni  kell  a  ragszamot.  Minden  utanktildott,  vagy  visszaktil- 
dott  csomag  rovatolasanal  a  megjegyzes  rovatban  "REDIRECTED" 
vagy  "REEXPEDIE",  vagy  "RETURNED",  vagy  "RETOUR"  megjelolest 
kell  irni.  Minden,  teljes  mertekben  elore  bermentesitett  utan- 
ktildott csomagot  azonban  ugy  kell  rovatolni,  mintha  kozvetle- 
niil  az  utankiildo  igazgatastol  szarmazna.  Atmeno  csomagoknal  a 
rendeltetesi  orszag  nevet  fel  kell  tiintetni  a  rovatlap  "Megjegy- 
zes" rovataban. 

6 .  Az  indito  igazgatasnak  a  masik  igazgatas  kozve- 
titesevel  tovabbitott  lezart  atmeno  zarlatokrol  csomagrovat- 
lapot  kell  kiallitania,  amely  jelzi  az  atmeno  csomagok  teljes 
brutto  sulyat  kilogrammokban,  es  amelynek  masolatat  legi  uton 
meg  kell  kvildeni  ezen  igazgatas  atvevo  kicserelo  hivatalahoz. 

7.  Az  egyes  zarlatokhoz  tartozo  zsakok  darabszamat 
jelezni  kell  a  csomagrovatlapon. 

114.  cikk.  Zarlatok  tovabbitasa 

1.  Lezart  zarlatokban  torteno  rendes  tovabbitasi 
koriilmenyek  eseteben  a  zsakokat  az  Egyezmeny  Vegrehajtasi  Sza- 
balyzatanak  rendelkezeseiben  a  zarlatok  keszitesere  es  zsak- 
fuggvennyel  valo  ellatasara  vonatkozoan  a  levelzsakokra  eloirt 
modon  kell  megjelolni  lezarni  es  zsakfuggvennyel  ellatni,  ame- 
lyek  jelenleg  /a  Lausanne-i  Egyezmeny  Vegrehajtasi  Szabalyzat 
149.  cikk.  3.  es  4.  bekezdeseben  es  a  155.  cikk  1,  6.  es  7.  be- 
kezdeseben  szerepelnek/ ,  a  kovetkezo  ktilonleges  rendelkezesek 
f enntartasaval : 

/a/  a  zsafiiggvenyeknek  okkersarga  sziniinek  kell 
lenniOk; 

lb  I   azoknal  a  tartalyoknal ,  amelyek  nem  zsakok,  mas, 
kttlSnleges  lezarasi  modok  alkalmazhatok,  felteve,  hogy  a  tar- 
talomnak  kello  vedelmet  nyujtanak;  es 
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/c/  azoknak  a  lezart  zsakoknak  a  zsakfuggvenyen, 
vagy  cimeben,  amelyek  legi  csomagokat  tartalmaznak,  szerepel- 
nie  kell  az  "AIR  MAIL",  vagy  "PAR  AVION"  megjelolesnek. 

2.  Az  erteknyilvanitassal  ellatott  csomagokat  alta- 
laban  kiilon  zsakokban  kell  tovabbitani .  Amikor  ugyanabban  a 
zsakban  tovabbitanak  erteknyilvanitas  nelkiili  es  erteknyilvani- 
tassal ellatott  csomagokat,  az  erteknyilvanitassal  ellatott  cso- 
magokat egy  megfeleloen  lepecsetelt  belso  zsakba  kell  helyezni. 
Minden  olyan  zsakot,  amely  erteknyilvanitassal  ellatott  csomago- 
kat tartalmaz  -  akar  egyediil,  akar  erteknyilvanitas  nelktili  cso- 
magokkal  egyiitt  -  "V"  betuvel  kell  megjelolni. 

3.  A  csomagot  tartalmazo  egyes  zsakok  sulya  nem  ha- 
ladhatja  meg  a  30  kilogrammot. 

4.  Minden  igazgatasnak  tajekoztatnia  kell  a  masik 
igazgatast  levelezes  utjan  a  szolgalata  altal  kert  csomag  ro- 
vatlap  peldanyszamrol  es  tovabbitasi  modszerrol. 

115.  cikk.  Zarlatok  atadasa 

1.  Minden  felxileti  csomagzarlatot  C18.  sz.  UPU  ur- 
lapnak  megfelelo  atadojegyzeknek,  vagy  hasonlo  urlapnak  kell 
kisernie. 

2.  Minden  zarlatot  jo  allapotban  kell  atadni.  Nem 
utasithato  vissza  azonban  zarlat  seriiles,  vagy  kifosztas  miatt. 

3.  Minden  legi  csomagzarlatot  az  AV7  sz.  UPU  iirlap- 
nak  megfelelo  legipostai  atadojegyzeknek,  vagy  hasonlo  Urlap- 
nak kell  kisernie  az  Egyezmeny  Vegrehajtasi  Szabalyzatanak  az 
AV7  atadojegyzekek  hasznalatat  szabalyozo  rendelkezeseknek 
megfeleloen  /amelyek  jelenleg  a  Lausanne-i  Egyezmeny  Vegrehaj- 
tasi Szabalyzatanak  188.  cikkeben  szerepelnek/ . 
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116.  cikk.  Zarlatok  ellenorzese  a  kicserelo  hivatalokban 

1.  Minden  kicserelohivatalnak,  amely  zarlatot  vesz 
at,  azonnal  ellenoriznie  kell  minden  zsakot  es  annak  lezarasat. 
Ellenoriznie  kell  a  zarlathoz  tartozo  es  az  atadojegyzekben 
szereplo  zsakok  eredetet  es  rendelteteset,  valamint  a  csoma- 
gokat  es  az  azokat  kisero  kiilonbozo  okiratokat. 

2.  Az  erteknyilvanitassal  ellatott  csomagok  zsakja- 
nak  felbontasakor  a  lezarasra  hasznalt  osszetevo  reszeket  /pe- 
cset,  zsakfiiggveny,  stb./  egyiitt  kell  tartani. 

3.  Amikor  a  masik  szamara  kozvetitokent  eljaro 
igazgatasnak  egy  zarlatot  at  kell  csomagolnia,  ellenoriznie 
kell  a  tartalmat,  ha  ugy  veli,  hogy  az  nem  maradt  sertetlen. 
CP13  sz.  UPU  iirlapon,  vagy  hasonlo  urlapon  ilyenkor  leletjelen- 
test  kell  kiallitania.  E  leletjelentesnek  egy  peldanyat  annak  a 
kicserelo  hivatalnak  kell  megkiildeni,  amelytol  a  zarlatot  kapta, 
egy  peldanyt  a  felvevohivatalhoz  kell  kiildeni,  egy  peldanyat 
pedig  az  atcsomagolt  zarlatban  kell  elhelyezni.  Leletjelentest 
kell  hasznalni  a  zarlat,  vagy  az  ahhoz  tartozo  egy,  vagy  tobb 
zsak  elveszesenek,  vagy  barmely  mas  szabalytalansagnak  jelzese- 
re  is. 

4.  Ha  a  rendeltetesi  kicserelo  hivatal  a  csomagrovat- 
lapon  hibat,  vagy  kihagyast  fed  fel,  azonnal  at  kell  vezetnie  a 
szukseges  javitast,   Ugyelve   arra,  hogy  oly  modon  huzza  ki  a 
helytelen  beirast,  hogy  az  eredeti  beiras  olvashato  maradjon.  A  ja- 
vitast ket  dolgozo  jelenleteben  kell  vegezni.  Hacsak  nines  nyil- 
vanvalo  tevedes  a  javitasban,  azt  kell  elfogadni,  az  eredeti 
bejegyzessel  szemben.  A  kicserelo  hivatalnak  akkor  is  rutin- 
ellenorzest  kell  vegeznie,  ha  egy  zsak,  vagy  annak  lezarasa  olyan 
gyanura  adhat  okot,  hogy  a  tartalom  nem  maradt  sertetlen,  vagy  va- 
lami  egyeb  rendellenesseg  tSrtent.  Minden  megallapotott  szabalyta- 
lansagot,  valamint  egy  zarlat,  vagy  a  hozza  tartozo  egy,  vagy 
t6bb  zsak  elveszeset,  vagy  egy  csomagrovatlap  elveszeset  hala- 
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dektalanul  jelezni  kell  az  indito  kicserelo  hivatalnak  ket  pel- 
danyban  kiallitott  leletjelentesen.  Ha  a  zarlatot  egy  kozvetito 
kicserelo  hivataltol  kaptak,  e  leletjelentes  egy  peldanyat  meg 
kell  ktildeni  ennek  a  kicserelo  hivatalnak  is.  Ha  rovatlap  hiany- 
zik,  az  atvevo  kicserelo  hivatalnak  ezen  feliil  uj  rovatlapot  kell 
kiallitania,  amelynek  masolatat  meg  kell  kiildenie  az  indito  ki- 
cserelo hivatalnak,  amelytol  a  zarlatot  kapta. 

5.  Minden  leletjelentest  es  masolatat  ajanlott  le- 
velkent,  a  leggyorsabb  utvonalon  kell  tovabbitani.  Amikor  az 
atvevo  kicserelo  hivatal  nem  kiild  leletjelentest  az  elso  ren- 
delkezesre  alio  zarlattal  az  ellenkezo  bizonyitasaig  ugy  kell 
tekinteni,  hogy  a  zsakokat  es  csomagokat  jo  allapotban  vettek 
at. 

6.  Annak  a  kicserelo  hivatalnak,  amelynek  leletjelen- 
test kuldtek,  azt  a  leheto  leggyorsabban  vissza  kell  kiildenie, 
miutan  megvizsgalta  es  jelezte  rajta  eszreveteleit,  ha  ilyenek 
vannak.  A  visszakuldott  leletjelentest  csatolni  kell  ahhoz  a 
csomagrovatlaphoz ,  amelyre  vonatkozik.  Olyan  helyesbites,  ame- 
lyet  nem  tamaszt  ala  okirati  bizonyitek,  nem  tekintheto  ervenyes- 
nek.  Ha  a  leletjelenteseket  elkiildesiik  keltetol  szamitott  kethavi 
hatarido  alatt  nem  kiildik  vissza  a  kiallito  hivatalhoz,  azok  az 
ellenkezo  bizonyitasaig  ugy  tekintendok,  mint  amelyeket  elfogad- 
tak  azok  a  hivatalok  amelyekhez  intezve  voltak. 

7.  Barmilyen  rendellenessegnek  az  ellenorzes  soran 
torteno  felfedese  sem  adhat  okot  a  csomag  visszakiildesere,  az- 
zal  a  kivetellel,  ha  a  Megallapodas  11.  cikkeben  eloirt  suly-  es 
merethatarokat  meghalado  csomagok  visszakiildhetok,  ha  a  rendel- 
tetesi  igazgatas  szabalyai  igy  rendelkeznek. 

117.  cikk.  Elteresek  a  csomagok  vagy  zarlatok  sulyadataiban 

Amikor  egy  igazgatas  elterest  allapit  meg  a  masik 
igazgatastol  kapott  rovatlapba  bejegyzett  csomag,  vagy  zarlat 
sulyaban,  az  atvevo  igazgatas  altal  helyesbitett  suly  ervenyes. 
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118.  cikk.  Olyan  rendellenessegek  jelzese,  amelyekert  az  igaz- 

gatasok  felelosse  tehetok 

A  kicserelo  hivatal,  amely  zarlat  erkezesekor  egy, 
vagy  t6bb  csomag  hianyat,  kifosztasat,  vagy  seriileset  tapasz- 
talja,  az  alabbiak  szerint  jar  el. 

/a/  A  leletjelentesen,  amilyen  reszletesen  csak  le- 
het,  jeleznie  kell,  hogy  milyen  allapotban  talalta  a  zarlat 
kxilso  burkolatat.  Hacsak  ez  megallapitott  ok  miatt  nem  lehetse- 
ges#  a  zsakot,  zsineget,  olmot,  vagy  mas  pecsetet,  es  a  zsak- 
fuggvenyt  erintetlenul  kell  hagyni  az  ellenorzes  napjatol  sza- 
mitott  hat  het  letelteig,  es  meg  kell  kiildeni  az  indito  igazga- 
tasnak,  ha  az  ezt  keri. 

/b/  A  kicserelo  hivatalnak  azonkiviil  a  leletjelentes 
masolatat  meg  kell  kiildeni  a  legutolso  kQzvetito  kicserelo  hiva- 
talnak -  ha  ilyen  van  -  ugyanakkor,  amikor  az  indito  kicserelo 
hivatalnak. 

119.  cikk.  Serxilt,  vagy  elegteleniil  csomagolt  csomag  atvetele 

a  kicserelo  hivatalnal 

1.  A  kicserelo  hivatalnak,  ha  seriilt,  vagy  elegtele- 
niil  csomagolt  csomagot  kap,  azt  tovabbitania  kell,  miutan  -  ha 
sziikseges  -  atcsomagolta;  amennyire  csak  lehetseges,  megorizve 
az  eredeti  csomagolast,  cimet  es  cimkeket.  A  csomag  atcsomago- 
las  elotti  es  utani  sulyat  jelezni  kell  a  csomag  uj  burkolatan, 
a  kSvetkezo  megjegyzes  kisereteben  "REPACKED  AT...",  vagy 
"REMBALLE  A...";  a  csomagot  az  atcsomagolo  kicserelo  hivatal 
keletbelyegzo  lenyomataval  kell  ellatni,  es  azon  az  atcsomago- 
last  vegzo  dolgozok  alairasat  kell  alkalmazni. 

2.  Ha  egy  csomag  allapota  olyan,  hogy  tartalma  kihull- 
hat,  vagy  megseriilhet,  vagy  ha  egy  csomag  olyan  sulyelterest 
mutat,  amelybol  arra  lehet  kovetkeztetni,  hogy  tartalmanak  egy 
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resze,  vagy  teljes  egesze  kihullott,  az  atvevo  kicsarelo  hiva- 
talnak  azt  ki  kell  nyitnia  6s  ellenSriznie  kell  a  tartalmat. 
Az  ellenorzes  eredmenyer51  az  indito  kicserelo  hivatalt  CP14 
sz.  UPU  tirlapon,  vagy  hasonlo  tirlapon  ertesiteni  kell,  amely- 
nek  masolatat  a  csomaghoz  kell  csatolnl. 

120.  cikk.  Sommasan  tovabbitott  csomagzarlatok  ellenorzese 

1.  A  116.,  118.  es  119.  cikkek  rendelkezeseit  csak 
kifosztott  es  seriilt  csomagokra  es  a  csomagrovatlapokba  tete- 
lesen  beirt  csomagokra  kell  alkalmazni.  A  t5bbi  kiildemenyt 
csak  sommasan  kell  ellenorizni. 

2.  Amikor  egy  kicserelo  hivatal  elterest  allapit  meg 
a  csomagrovatlapban  megadott  erteknyilvanitassal  ellatott  cso- 
magok  darabszama  es  a  zarlatban  talalt  erteknyilvanitassal  ella- 
tott csomagok  darabszama  kozStt,  leletjelentest  kell  keszitenie 
az  erteknyilvanitassal  ellatott  csomagok  teljes  darabszamanak 
helyesbitesere . 

121.  cikk.  Teviranyitva  erkezett  csomag  utankiildese 

1.  Az  utankiildo  igazgatasnak  leletjelentesben  erte- 
sitenie  kell  minden  teviranyitva  erkezett  csomagrol  azt  az 
igazgatast,  amelytol  a  csomagot  kapta. 

2.  Az  utankiildo  igazgatasnak  minden,  teviranyitva  er- 
kezett csomagot  ugy  kell  kezelnie,  mintha  "A  DfCOUVERT"  atmeno 
csomagkent  erkezett  volna.  A  teny leges  rendeltetesi  igazgatas  es 
-  ha  van  -  a  csomag  utankiildeseben  resztvevo  atmeno  igazgatasok 
javara  kell  irnia  a  megfelelo  szallitasi  dijakat.  Az  utankiildo 
igazgatasnak  ilyenkor  t6rekednie  kell  arra,  hogy  a  teviranyi- 
tott  csomagok  utankiildeseert  jar6,  Megallapodas  19.  cikk.  5.  be- 
kezdeseben  meghatarozott  dijakat  att61  az  igazgatastol  szedje 
be,  amely  a  csomagot  teviranyitotta. 
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122.  cikk.  Ores  zsakok  visszaktildese 

1.  Minden  igazgatasnak  biztositania  kell  a  csomag- 
zarlatai  szamara  sztikseges  zsakokat;  minden  zsakon  jelezni 
kell,  hogy  kinek  a  tulajdona. 

2.  Az  tires  zsakokat  az  egyik  zsakban  osszekotegelve 
vissza  kell  ktildeni  a  kovetkezo  zarlattal  annak  az  igazgatasnak, 
amelyhez  tartoznak;  ha  lehetseges,  eredeti  tovabbitasi  utvona- 
lukon . 

3.  Az  ures  zsakokat  mindig  dijmentesen  kell  vissza- 
ktildeni. 

4.  Egyebkent,  az  tires  zsakok  visszaktildesenel  az 
Egyezmeny  Vegrehajtasi  Szabalyzatanak  az  tires  zsakok  vissza- 
ktildesere  vonatkozo  rendelkezeseit  kell  alkalmazni  /amelyeket 
jelenleg  a  Lausanne-i  Egyezmeny  Vegrehajtasi  Szabalyzatanak 
161.  cikke  tartalmaz/. 

IV.  Fejezet  Csomagok  kezelese  a  rendeltetesi  hivatalnal 

123.  cikk.  Kikotesek  a  kifosztott,  vagy  sertilt  csomagok  kezbe- 

sitesenel 

1.  A  Megallapodas  26.  cikk  1/a/  alpontjaban  meghata- 
rozott  esetekben  a  rendeltetesi  hivatalnak  a  CP14  sz.  UPU  tirla- 
pon,  vagy  hasonlo  tirlapon  jegyzokonyvet  kell  felvennie  a  bizott- 
sagi  ellenorzesrol,  es  azt  a  cimzettel  ala  kell  iratni. 
A  jegyzokSnyv  egy  peldanyat  at  kell  adni  a  cimzettnek,  vagy  -  ha 
a  kuldemenyt  nem  fogadja  el,  vagy  utanktildik  -  a  csomaghoz  kell 
csatolni.  Egy  peldanyt  annak  az  igazgatasnak  kell  megtartania, 
amely  a  jegyzokonyvet  felvette. 
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2.  Az  1.  bekezdesben  meghatarozott  eljaras  szerint  ke- 
zelt  csomagot  vissza  kell  ktildeni  a  feladonak,  ha  a  cimzett  visz- 
szautasitja  a  jegyzokonyv  alairasat. 

124.  cikk.  Tertiveveny  kezelese  tertivevenyes ,  erteknyilvanitas- 

sal  ellatott  csomag  kezbesitese  utan 

Kozvetleniil  a  tertivevenyes  csomag  kezbesitese  utan 
a  rendeltetesi  hivatalnak  megfeleloen  kitoltve,  a  leggyorsabb 
utvonalon  a  felado  szamara  dijtalanul  vissza  kell  ktildenie  a 
felado  altal  jelzett  cimre  a  C5  sz.  UPU  iirlapot,  amely  a  csoma- 
got kiserte.  A  legi  uton  visszakiildott  tertivevenyekre  kek  legi 
ragjegyet,  vagy  belyegzot  kell  tenni.  Ha  a  tertiveveny  nem  erke- 
zik  meg,  a  rendeltetesi  hivatal  hivatalbol  ujat  allit  ki. 

125.  cikk,  Csomagok  visszakttldese  es  utankiildese 

1.  Annak  a  hivatalnak,  amely  barmilyen  okbol  vissza- 
ktild  egy  csomagot,  kezirassal,  vagy  belyegzo  utjan,  vagy  cimke- 
vel  a  csomagon  es  az  azt  kisero  csomagrovatlapon  meg  kell  adnia 
a  kezbesithetetlenseg  okat.  Az  okot  francia  vagy  angol  nyelven 
kell  megadni,  vilagos  es  tomor  formaban,  mint  pi:  "NOT  KNOWN", 
vagy  "INCONNU",  "REFUSED",  vagy  "REFUSE",  "TRAVELING",  vagy 
"EN  VOYAGE",  "GONE  AWAY",  vagy  "PARTI",  "UNCLAIMED",  vagy  "NON 
RECLAME",  "DECEASED",  vagy  "DECEDE",  stb. 

2.  A  rendeltetesi  hivatalnak  a  ra  vonatkozo  cimada- 
tokat  at  kell  huznia  es  minden  ilyen  csomag  cimoldalara  "RETURN" 
vagy  "RETOUR"  jelzest  kell  irnia;  es  a  "RETURN"  vagy  "RETOUR" 
jelzes  mellett  keletbelyegzo  lenyomatat  is  alkalmaznia  kell. 

3.  A  csomagot  eredeti  csomagolasaban,  az  eredeti  vam- 
arunyilatkozat  kisereteben  kell  visszakiildeni.  Ha  a  csomagot  bar- 
milyen okbol  at  kellett  csomagolni,  a  csomag  felvevohivatalnanak 
nevet,  a  csomag  ragszamat  es  a  felvetel  idopontjat  jelezni  kell 
az  uj  csomagolason. 
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4.  Ha  legi  csomagot  feliileti  uton  kiildenek  vissza, 
az  "AIR  MAIL",  vagy  "PAR  AVION"  es  minden  olyan  feljegyzest, 
amely  a  legi  uton  torteno  tovabbitasra  vonatkozik,  ket  vas- 
tag,  vizszintes  vonassal  at  kell  huzni. 

5.  A  3-4.  bekezdesben  emlitettek  az  utankuldott 
csomagckra  is  vonatkoznak.  Ezenkiviil  a  "REEXPEDIE"  megjegy- 
zest  kell  feltiintetni  a  rovatlap  "Megjegyzes"  hasabjaban. 

126.  cikk.  Visszaveteli  es  cimvaltoztatasi  kerelmek  kezelese 

A  visszaveteli,  vagy  cimvaltoztatasi  kerelem  kezhez- 
vetele  utan  a  rendeltetesi  igazgatasnak  meg  kell  keresnie  a 
kerdeses  csomagot,  es  ha  tudja,  a  kerelmet  teljesitenie  kell. 

127.  cikk.  Eladas;  megsemmisites 

1.  Amikor  egy  csomagot  a  Megallapodas  23.  cikke  ren- 
delkezeseinek  megfeleloen  eladtak,  vagy  megsemmisitettek,  el- 
adasi,  vagy  megsemmisitesi  jegyzokonyvet  kell  felvenni.  A  jegy- 
zokonyv  egy  peldanyat  meg  kell  klildeni  a  felvevo  hivatalnak. 

2.  Az  eladasbol  szarmazo  beveteleket  a  csomagot  ter- 
helo  dijaknak  es  az  eladasaval  kapcsolatban  felmeriilo  koltsegek- 
nek  a  megteritesere  kell  forditani;  a  bevetelbol  fennmarado  osz- 
szeget  pedig  -  ha  ilyen  van  -  meg  kell  ktildeni  a  felvevo  hiva- 
talnak, amely  azt,  az  osszeg  tovabbitasi  koltsegeinek  levonasa 
utan  kifizeti  a  feladonak. 

V.  Fejezet  Tudakozvanyok 

128.  cikk.  Tudakozvanyok  kezelese 

Minden  csomag  iranti  tudakozvanyt  az  Egyezmeny  Vegre- 
hajtasi  Szabalyzata  tudakozvanyokra  vonatkozo  rendelkezeseinek 
megfeleloen  kell  kezelni  /amelyek  jelenleg  a  Lausannei-i  Egyez- 
meny Vegrehajtasi  Szabalyzatanak  143.  cikkeben  szerepelnek/ . 
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129.  cikk.  Vissza  nem  erkezett  tertivevenyre  vonatkozo  tuda- 

kozvanyok 

Amikor  a  felado  olyan  tertiveveny  irant  tudakozddik, 
amelyet  esszerii  idon  beliil  nem  kapott  vissza,  a  tudakozvanyt 
az  Egyezmeny  Vegrehajtasi  Szabalyzataban  a  tudakozvanyokra  elo- 
irt  rendelkezeseknek  megfeleloen  kell  kezelni  /amelyek  jelenleg 
a  Lausanne-i  Egyezmeny  Vegrehajtasi  Szabalyzatanak  131.  cikk  5. 
bekezdeseben  szerepelnek/ . 

VI.  Fejezet  Dijak  meghatarozasa 

130.  cikk.  Vegdijak  meghatarozasa 

Minden  igazgatasnak  olyan  vegdijat  kell  megallapi- 
tania,  amely  megfelel  a  szolgalat-ellatas  koltsegeinek,  vagy 
amely  az  Egyetemes  Postaegyesiilet  Postacsomag  Megallapodas 
dijeloirasain  alapszik. 

131.  cikk.  Szarazfoldi  atszallitasi  dijak 

Minden  igazgatasnak  egyetlen  szarazfoldi  atszalli- 
tasi dijat  kell  megallapitania  az  alabbiak  szerint. 

1.  Egy  8  egymast  koveto  hetbol  alio  statisztikai 
idoszakra  minden  igazgatasnak,  amely  a  masik  igazgatas  ut- 
jan  atmeno  csomagokat  ktild,  CP12  UPU  urlapot,  vagy  hasonlo  tir- 
lapot  kell  kiallitania  es  a  masik  igazgatasnak  tovabbitania, 
felsorolva  az  atmeno  csomagokat  sulyfokozatonkent  es  a  zarlat- 
ban  levo  atmeno  csomagok  brutto  osszsulyat.  A  statisztikai  ido- 
szak  alatt  mindegyik  igazgatasnak  a  kovetkezo  adatokat  kell 
feljegyeznie  a  masik  igazgatastol  erkezo  minden  olyan  csomagot 
illetoen,  amely  szamara  szarazfoldi  atmeno  szolgalatot  nyujt, 
es  szarazf61di  atmeno  dijat  a  jelen  cikk  2-5.  bekezdeseben  elo- 
irt  rendelkezeseknek  megfeleloen  kell  kiszamitania: 
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/a/  azoknak  az  atmeno  csomagoknak  az  osszdarabszama, 
amelyek  az  Egyetemes  Postaegyesiilet  Postacsomag  Megallapodasa- 
nak  a  szarazfoldi  atszallitasi  dijakra  vonatkozo  eloirasaiban 
szereplo  egyes  sulyfokozatokba  esnek;  es 

/b/  a  fenti,  /a/  alpontban  felirt  minden  csomag 
brutto  sulya  kilogrammban. 

2.  Meg  kell  hatarozni  azt  a  sulyozott  atlagtavolsa- 
got,  amelyre  a  masik  igazgatastol  erkezo  atmeno  csomagokat  sza- 
razfoldi uton  szallitjak  a  statisztikai  idoszak  alatt. 

3.  Az  egyes  sulyfokozatokba  tartozo  valamennyi  tranzit- 
csomagra  a  teljes  szarazfoldi  atszallitasi  dijat  az  egyes  sulyfo- 
kozatokba tartozo  tranzitcsomagok  darabszamanak  az  UPU  Postacso- 
mag Megallapodas  /jelenleg  a  Lausanne-i  Postacsomag  Megallapodas 
47.  cikkeben  meghatarozott/  szarazfSldi  atszallitasi  dijak  tabla- 
zatanak  a  jelen  cikk  1/a/  alpontjabol  es  2.  bekezdesebol  vett 
adatokra  torteno  alkalmazasaval  meghatarozott  dijreszekkel  valo 
beszorzasaval  kell  meghatarozni . 

4.  A  3.  bekezdes  szerint  meghatarozott  minden  egyes 
sulyfokozatra  ossze  kell  adni  a  teljes  tranzitdijreszeket,  hogy 
meg  lehessen  kapni  az  adatgyiijtes  idoszaka  alatt  erkezett  vala- 
mennyi tranzitcsomagra  az  egyiittes  szarazfoldi  atszallitasi  di- 
jat aranyfrankban. 

5.  A  kilogrammonkenti  szarazfoldi  atszallitasi  dij 
meghatarozasahoz  a  4.  bekezdes  szerint  meghatarozott,  aranyfrank- 
ban kifejezett,  egyiittes  szarazfoldi  atszallitasi  dijat  el  kell 
osztani  az  1/a/  alpont  ertelmeben  rfigzitett  bruttosullyal  es  az 
eredmenyfil  kapott  dijat  a  legkozelebbi  egytized  aranyfrankra 
kell  kikerekiteni . 

6.  Mindegyik  igazgatasnak  az  5.  bekezdes  szerint 
kapott  szarazfbldi  atszallitasi  dijat  kell  alkalmaznia  a 
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Megallapodas  34.  cikke  szerint  szarazfSldi  uton  szallitott 
valamennyi  tranzitcsomag  bruttosulyara. 

132.  cikk.  A  tengeri  atszallitasi  dijak  meghatarozasa 

Mindegyik  igazgatasnak  egyetlen  tengeri  atszalli- 
tasi dijat  kell  megallapitania  az  alabbiak  szerint: 

1.  Egymast  koveto-8  net  adatgyujtesi  idoszaka  alatt 
az  az  igazgatas,  amelyik  a  masik  igazgatas  tengeri  szolgala- 
tai  utjan  tranzicsomagokat  kiild,  koteles  kitolteni  es  a  ma- 
sik igazgatasnak  megkiildeni  egy  UPU  CP12  tirlapot,  vagy  egy 
ahhoz  hasonlo  nyomtatvany t ,    sulyfokozatonkent  felsorlva 
benne  az  ilyen  tranzitcsomagokat  es  feltiintetve  az  ilyen 
tranzitcsomagok  bruttosulyat.  A  statisztikai  idoszak  alatt 
mindegyik  igazgatasnak  a  kovetkezo  adatokat  kell  rogzitenie 
valamennyi,  a  masik  igazgatastol  eredo  tranzitcsomagrol, 
amely  igazgatas  reszere  tengeri  tranzit  szolgalatot  lat  el 
es  tengeri  dijat  jelen  cikk  2-5.  bekezdeseiben  foglaltak 
szerint  kell  kiszamitania. 

/a/  azoknak  az  atmeno  csomagoknak  az  osszdarab- 
szama,  amelyek  az  Egyetemes  Postaegyesiilet  Postacsomag  Megalla- 
podasanak  a  tengeri  atszallitasi  dijakra  vonatkozo  eloirasaiban 
feltiintetett  egyes  sulyfokozatokba  esnek;  es 

/b/  a  fenti,  /a/  alpontban  felirt  valamennyi  csc— 
mag  bruttosulya  kilogrammokban. 

2.  Meg  kell  hatarozni  azt  a  sulyozott  atlagtavol- 
sagot,  amelyen  a  masik  igazgatas  tranzitcsomag j ait  tengeri 
uton  a  statisztikai  idoszak  alatt  szallitjak. 

3.  Az  egyes  sulyfokozatokba  tartozo  valamennyi 
tranzitcsomagra  a  teljes  tengeri  dijat  az  egyes  sulyfokoza- 
tokba tartozo  tranzitcsomagok  darabszamanak  az  UPU  Posta- 
csomag Megallapodas  /jelenleg  a  Lausanne-i  Postacsomag  Meg- 
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allapodas  49.  cikkeben  meghatarozott/  tengeri' dijak  tablaza- 
tanak  a  jelen  cikk  1/a/  alpontjabol  es  a  2.  bekezdesebol  vett 
adatokra  torteno  alkalmazasaval  meghatarozott  dijreszekkel 
valo  beszorzasaval  kell  meghatarozni . 

4.  A  3.  bekezdes  szerint  meghatarozott  minden 
egyes  sulyfokozatra  ossze  kell  adni  a  teljes  tengeri  dijre- 
szeket,  hogy  meg  lehessen  kapni  az  adatgyiijtes  idoszaka  alatt 
erkezett  valamennyi  tengeri  tranzitcsomagra  az  egyuttes  tenge- 
ri tranzitdijat  aranyfrankban. 

5.  A  kilogrammonkenti  tengeri  dij  meghatarozasa- 
hoz  a  4.  bekezdes  szerint  meghatarozott,  aranyfrankban  kife- 
jezett,  egyuttes  tengeri  dijat  el  kell  osztani  az  1/b/  al- 
pont  ertelmeben  felirt  bruttosullyal  es  az  eredmenyiil  kijott 
dijat  a  legkozelebbi  egytized  aranyfrankra  kell  kikerekiteni. 

6.  Mindegyik  igazgatas  az  5.  bekezdes  szerint  ka- 
pott  tengeri  dijat  alkalmazza  a  Megallapodas  35.  cikkenek  elo- 
irasai  szerint  a  tengeri  uton  szallitott  valamennyi  tranzitcso- 
mag  bruttosulyara. 

VII.  Fejezet  Elszamolas 

133.  cikk.  A  felvevo  igazgatas  altal  a  tobbi  igazgatas  javara 
irando  dijak  es  jarandosagok 

1.  Zarlatban  t5rteno  kicsereles  eseteben  a  felvevo 
igazgatas  a  rendeltetesi  igazgatas  es  minden  egyes  kozvetito 
igazgatas  javara  irja  a  nekik  jaro  vegdijakat,  szarazfSldi-  es 
tengeri  atszallitasi  dijakat,  valamint  a  legiszallitasi  jaran- 
dosagokat. 

2.  Zarlaton  kivtil  torteno  "A  DfiCOUVERT"  tranzit 
eseteben  a  felvevo  igazgatasnak: 
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/a/  a  zarlat  rendeltetesi  igazgatasa  javara  kell  ir- 
nia  az  1.  bekezdesben  hivatkozott  dijakat,  valamint  az  azt  k5- 
veto  kSzvetito  igazgatasoknak  es  a  rendeltetesi  igazgatasnak 
jaro  dijakat;  es 

/b/  a  zarlat  rendeltetesi  igazgatasat  megelozo 
kozvetito  igazgatasok  javara  kell  irnia  az  1.  bekezdesben  hi- 
vatkozott dijakat. 

134.  cikk.  A  dijreszek  es  dijak  jovairasa  es  behajtasa  utan- 
kiildes  es  visszakiildes  eseteben 

1.  Amikor  a  dijreszeket  es  dijakat  nem  fizetik  meg 

az  utankuldeskor,  illetve  visszakuldeskor,  az  utankiildS/  illetve 
visszakiildo  igazgatasnak  az  ilyen  dijreszek  es  dijak  jovairasat 
es  behajtasat  illetoen  az  alabbiak  szerint  kell  eljarnia. 

2.  Minden  harmadik  orszagba  utankiildott  csomagert 
az  utanktildo  igazgatasnak  be  kell  szednie  a  Megallapodas  20. 
cikke  5.  bekezdeseben  felsorolt  dijreszeket  es  dijakat  a  cim- 
zettol  vagy  attol  az  igazgatastol,  amelyhez  a  csomagot  tovab- 
bitjak.  Ha  valamilyen  ok  miatt  az  utankiildo  igazgatas  nem  tudja 
behajtani  az  ilyen  dijakat  a  cimzettol,  vagy  attol  az  igazgatas- 
tol,  amelyhez  a  csomagot  tovabbitjak,  azokat  a  felvevo  igazga- 
tastol  kell  beszednie. 

3.  Minden  feladohoz  visszakiildott  csomagert  a  vissza- 
kiildo igazgatasnak  be  kell  szednie  a  Megallapodas  18.  cikke  4. 
pontjaban  eloirt  dijreszeket  es  dijakat  a  felvevo  igazgatast61. 

4.  Az  utankiildo  igazgatasnak  a  kozvetito  igazgata- 
sok javara  kell  irnia  a  nekik  jaro  dijreszeket. 

5.  Teviranyitott  csomag  utanktildes  eseteben  a  dij- 
reszek es  dijak  jdvairasat  es  behajtasat  a  121.  cikk.  2.  be- 
kezdeseben foglaltak  szerint  kell  eszk6z61ni. 
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6.  A  dijakat  UPU  CP25  mintaju  vagy  ahhoz  hasonlo 
iirlapon  reszletesen  fel  kell  tiintetni. 

135.  cikk.  A  szamadasok  keszitese 

1.  Mindegyik  igazgatasnak  a  masik  igazgatastol  ka- 
pott  valamennyi  ktildemenyerol  negyedevenkent  el  kell  keszite- 


/a/  a  feliileti  uton  szallitott  csomagokra  vonatko- 
zolag  egy  UPU  CP15  iirlapon  vagy  ahhoz  hasonlo  nyomtatvanyon 
keszitett,  indito  hivatalonkent  es  zarlatonkent  az  esedekes 
osszegeket  feltiinteto  kimutatast,  a  csomagrovatlapokba  be- 
irt  csomagok  bruttosulyat  a  megfeleto  dijtetel  es  a  vonatko- 
zo  negyedevre  jaro  teljes  osszegek  feltiintetesevel; 

/b/  a  legi  uton  szallitott  csomagokra  vonatkozo- 
lag  UPU  CP15  /bis/  iirlapon  vagy  ahhoz  hasonlo  nyomtatvanyon, 
indito  hivatalonkent  es  zarlatonkent  az  esedekes  osszegeket 
feltiinteto  kimutatast,  a  legi  csomagrovatlapokba  beirt  csoma- 
gok bruttosulyat  a  megfelelo  dijtetel  es  a  vonatkozo  negyed- 
evre jaro  teljes  osszegek  feltiintetesevel. 

2.  Csomagrovatlap  helyesbitese  eseteben  az  ilyen 
helyesbitesrol  kesziilt  leletjelentes  szamat  es  keltet  fel 
kell  tiintetni  az  esedekes  Ssszegek  kimutatasara  szolgalo  iir- 
lap  "Megjegyzesek"  hasabjaban. 

3.  Az  esedekes  Osszegek  kimutatasait  UPU  CP16  iir- 
lapon, vagy  ahhoz  hasonlo  nyomtatvanyon  ket  peldanyban  keszi- 
tett szamadasban  kell  Ssszesiteni. 

4.  Az  6sszesitett  szamadist,  azokkal  az  esedekes 
Osszegeket  feltiinteto  kimutatasokkal  egyiitt,  amelyre  vonat- 
kozik,  /de  a  csomagrovatlapok  nelkiil/  a  leggyorsabb  tovabbi- 
tasi  uton  meg  kell  kiildeni  a  felvevo  igazgatasnak  a  negyed- 
evet  koveto  ket  honapon  beliil  tSrteno  feliilvizsgalasa  vegett. 


TIAS  9797 


17-452  0-83-37 


1810  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

"Nemleges"  szamadast  nem  kell  kesziteni.  Az  Ssszesitett  szam- 
adas  egyenlegeben  megallapitott  Ssszegeknel  a  centimokat  el 
kell  hagyni.  Barmilyen  elterest  az  elteresek  kimutatasaba 
kell  felvenni,  melyet  UPU  CP17  iirlapon  vagy  ahhoz  hasonlo 
nyomtatvanyon  kell  elkesziteni.  Az  elteresekrol  keszitett 
minden  egyes  kimutatast  ket  peldanyban  meg  kell  kiildeni  az  er- 
dekelt  igazgatasnak,  amely  az  abban  megallapitott  osszeget  a 
kovetkezo  osszesitett  szamadasaba  koteles  beallitani;  nem  kell 
elteresi  kimutatast  kesziteni,  amikor  az  elteresek  osszege 
szamadasonkent  a  tiz  frankot  nem  haladja  meg. 

5.  Az  osszesitett  szamadasokat  feliilvizsgalasuk 

es  elfogadasuk  utan,  a  megkiildesiik  napjatol  szamitott  ket  ho- 
napon  beliil,  a  vonatkozo  esedekes  osszegeket  feltiinteto  kimu- 
tatasokkal  egyiitt,  vissza  kell  kiildeni  a  szamadasokat  keszi- 
to  igazgatasnak.  Ha  az  osszesito  szamadast  keszito  igazgatas 
ezen  idoszak  alatt  nem  kap  modositasi  ertesitest,  az  Ssszesi- 
tett  szamadast  teljes  mertekben  elfogadottnak  kell  tekinteni. 

6.  Az  osszesitett  szamadasokat  a  kovetelo  igazgatas- 
nak UPU  CP18  urlapon,  vagy  ahhoz  hasonlo  nyomtatvanyon  keszi- 
tett negyedevi  foleszamolasban  kell  6sszesitenie,  melyet  azon- 
nal  meg  kell  kiildeni  a  tartozo  igazgatasnak. 

7.  Amikor  a  Megallapodas  29.  cikkeben  foglaltaknak 
megfeleloen  a  felelos  igazgatastol  fizetesek  behajtasara  van 
sziikseg  es  az  tobb  osszeget  foglal  magaban,  ezeket  az  osszege- 
ket UPU  CP22  iirlapon  vagy  ahhoz  hasonlo  nyomtatvanyon  kell 
Ssszesiteni  es  a  vegosszeget  at  kell  vinni  az  osszesitett  szam- 
adasba. 

136.  cikk.  Legi  csomagzarlatok  szamadasai 

A  legi  csomagzarlatok  legi  szallitasaert  esedekes 
dijak  szamadasat  a  Lausanne-i  Egyezmeny  Vegiehajtasi  Szabalyzat 
200.  -  204.  cikkeiben  a  legiszallitasi  dijak  elszamolasara  elo- 
irt  rendelkezesek  szerint  kell  osszeallitani. 
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137.  cikk.  A  szamadasok  kiegyenlitese 

1.  A  foleszamolasok  vegegyenlegenek  Ssszeget  a  tar- 
tozo igazgatasnak  a  kovetelo  igazgatas  reszere  az  Egyezmenynek 
a  szamadasok  kiegyenlitesre  vonatkozo  /jelenleg  a  Lausanne-i 
Egyezmeny  12.  cikkeben  foglalt/  eloirasai  szerint  kell  megfi- 
zetnle. 

2.  A  foleszamolasnak  ket  peldanyban  torteno  6ssze- 
allitasa  es  megkiildese  az  elfogadasi  zaradekkal  visszakiilden- 
do  osszesitett  szamadasok  bevarasa  nelkiil  is  megtortenhet , 
mihelyt  egy  igazgatas  a  szobanforgo  idoszakra  vonatkozo  va- 
lamennyi  szamadas  birtokaban  megallapitja,  hogy  o  a  kovetelo. 
A  tartozo  igazgatas  reszerol  a  foleszamolas  feliilvizsgalasa- 
nak,  a  ket  peldany  koziil  az  egyik  peldany  tartozo  igazgatashoz 
valo  visszakiildesenek  es  az  egyenleg  tartozo  igazgatas  altal 
torteno  kifizetesenek  a  foleszamolas  kezhezveteletol  szamitott 
harom  honapon  beliil  meg  kell  tSrtennie. 

VIII.  Fejezet  Vegyes  rendelkezesek 

138.  cikk.  Meghatarozasok 

A  Megallapodas  2.  cikkeben  szereplo  meghatarozasok 
erre  a  Reszletes  Szabalyzatra  is  alkalmazandok. 

139.  cikk.  Az  okiratok  orzesi  ideje 

1.  Az  okiratokat  legalabb  tizennyolc  honapig  kell  oriz- 
ni,  azt  a  napot  koveto  naptol  s z ami tva ,  ame lyre  az  okiratok  vonat- 
koznak. 

2. A  vitas  ugyre,  vagy  felszolalasra  vonatkozo  ok- 
iratot  az  tigy  rendezeseig  meg  kell  orizni.  Ha  a  nyomozas  ered- 
menyerol  szabalyosan  ertesitett  felszolalo  igazgatas  a  k6zles 
keltetol  szamitott  hat  honapon  beliil  nem  tesz  eszrevetelt,  az 
Ugyet  elintezettnek  kell  tekinteni. 


TIAS  9797 


1812  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

140.  cikk.  Valtoztatasok  vagy  modositasok 

Jelen  Reszletes  Szabalyzat  az  erdekelt  igazgatasok 
altal  modositasok  eszkozolesere  felhatalmazott  tisztviselok 
kozotti  levelvaltassal,  kozos  megegyezessel  megvaltoztathat6 
vagy  modosithato. 

IX.  Fejezet  Zarorendelkezesek 

141.  cikk.  A  Reszletes  Szabalyzat  hatalyba  lepese  es  ervenyes- 

segi  ideje 

1.  Jelen  Reszletes  Szabalyzat  ugyanazon  a  napon  lep 
hatalyba,  mint  a  Postacsomag  Megallapodas,  amelyre  vonatkozik. 

2.  Jelen  Reszletes  Szabalyzat  es  a  140.  cikk  ertel- 
meben  benne  eszkozolt  barmilyen  modositas  ervenyessegi  ideje 
azonos  a  Postacsomag  Megallapodaseval,  amelyre  vonatkozik. 

/es  magyar 
Kesziilt  ket  peldanyban  angol  nyelven  es  alairtak 

Washington  D.C.-ben  1979.  majus  ho  11.  napjan. 
A  Magyar  Nepkoztarsasag  reszerol: 

postavezerigazgato 


Az  Amerikai  Egyesiilt  Allamok  reszerol 
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The  foregoing  Agreement  between  the  United  States 
of  America  and  the  Hungarian  People's  Republic  for  the  ex- 
change of  Parcel  Post  items  and  the  Detailed  Regulations  of 
the  Agreement  have  been  negotiated  and  concluded  with  my 
advice  and  consent  and  are  hereby  approved  and  ratified. 

In  testimony  whereof  I  have  caused  the  seal  of  the 
United  States  of  America  to  be  hereunto  affixed. 


[SEAL] 


Presiden : 


\  [2] 


By>fcbe  I 

Secretary  of  State 
Washington,  D.C.,  August  8,  1979. 


1  Jimmy  Carter. 

2  Cyrus  Vance. 
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Agricultural   Commodities 

Agreement    amending    the    agreement    of   August    31,    1979,    as 

amended. 
Effected  by  exchange  of  notes 
Dated  at  Managua  June  19,  1980; 
Entered  into  force  June  19,  1980. 


The  American  Embassy  to  the  Nicaraguan  Ministry  of  Foreign  Affairs 

No.  115 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Exterior  of  the  Republic  of  Nicaragua  and 
has  the  honor  to  refer  to  the  Agricultural  Commodities  Agreement 
signed  by  Representatives  of  our  two  Governments  on  August  31, 
1979,  as  amended  February  11,  1980  and  March  25,  1980,  I1]  and 
to  propose  that  Part  II,  Particular  Provisions  of  that  Agreement 
be  further  amended  as  follows : 

1.  In  Item  I,  Commodity  Table: 

A.  On  line  entitled  Wheat/Wheat  flour,  under  appropriate 
column  headings  delete  quote  40,000 — dollars  7.1  unquote 
and  insert  quote  60,000 — dollars  10.6  unquote. 

B.  Delete  in  its  entirety  the  line  entitled  quote  rice  unquote. 

C.  On  line  entitled  quote  soybenn/cotton  seed  oil  unquote, 
under  appropriate  column  headings,  delete  quote  5,700 — 
4.5  unquote  and  insert  quote  10,200 — 7.0  unquote. 

D.  On  line  entitled  quote  total  unquote  delete  quote  dollars 
12.6  unquote,  and  insert  quote  dollars  17.6  unquote. 

2.  In  Item  III,  Usual  Marketing  Table,  delete  in  its  entirety  the 
line  entitled  quote  Rice  unquote. 

3.  In  Item  IV,  Export  Limitations,  Paragraph  B,  Commodities  to 
which  Export  Limitations  Apply,  delete  the  words,  quote  for 
rice — rice,  in  the  form  of  paddy,  brown  or  milled;  unquote. 

All  other  terms  and  conditions  of  the  August  31,  1979  Agreement, 
as  amended,  remain  the  same. 


1  TIAS  9790;  ante,  p.  1615. 
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If  the  foregoing  Amendment  is  acceptable  to  your  Government,  we 
propose  that  this  note,  together  with  your  reply  thereto,  constitute  an 
Agreement  between  our  two  Governments  to  become  effective  on  the 
date  of  your  Diplomatic  Note  in  reply.  The  Embassy  of  the  United 
States  of  America  avails  itself  of  this  opportunity  to  renew  to  the 
Ministry  of  Exterior  the  assurances  of  its  highest  consideration. 

Embassy  of  the  United  States  of  America. 
Managua,  June  19,  1980 
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The  Nicaraguan  Ministry  of  Foreign  Affairs  to  the  American 

Embassy 


MINISTERIO 

DEL 

EXTERIOR 


IANAGUA.  D.  N. 

DIRECCION  RELACIONES 
ECONOMICAS  INTERNACIONALES 
MSR,  No.   167 


El  Ministerio  del  Exterior  saluda  muy  atentamente 
a  la  Honorable  Embajada  de  los  Estados  Unidos  de  America 
y  tiene  el  honor  de  dar  aviso  de  recibo  a  la  nota  verbal 
No.  115  de  fecha  19  de  junio  en  curso,  por  la  que  al  refe 
rirse  al  Convenio  de  la  Venta  de  Productos  Agricolas  cele 
brado  entre  Nicaragua  y  los  Estados  Unidos  de  America  el 
31  de  agosto  de  1979,  enmendado  el  11  de  febrero  de  1980 
y  el  25  de  marzo  de  1980,  se  propone  una  nueva  enmienda 
en  los  siguientes  terminos: 

"  1.        Punto  I,  Tabla  de  Productos: 

A.  En  la  llnea  titulada  Trigo/Harina  de 
trigo,  bajo  el  encabezamiento  y  colum 
nas  apropiadas;  cambiese  40,000  -  7.1 
a  60,000  10.6. 

B.  Excluyase  totalmente  la  linea  titulada 
arroz . 

C.  En  la  linea  titulada  soya/aceite  de 
semilla  de  algod6n,  bajo  el  encabeza  - 
miento  y  columna  apropiada,  cambiese 
5,700  -  4.5   a   10,200  -  7.0. 

D.  En  la  linea  titulada  Total,  cambiese 
d6lares  12.6  a  d6lares  17.6. 


A  LA  HONORABLE  EMBAJADA 

DE  LOS  ESTADOS  UNIDOS  DE  AMERICA 

MANAGUA 
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2.  Bajo  Punto  III,  Tabla  Usual  de  Mercadeo, 
excluyase  totalmente  la  linea  titulada 
Arroz. 

3.  Bajo  Punto  IV,  Limitaciones  de  Exporta- 
ci6n  parrafo  B,  Productos  a  los  cuales 
se  aplican  las  Limitaciones  de  Exporta  - 
ci6n,  excluyanse  las  palabras  Para  Arroz- 
Arroz  con  cascara,  cafe  o  trillado. 

Todos  los  demas  terminos  y  condiciones  del  Convenio 
del  31  de  agosto  de  1979,  permaneceran  iguales. 

Si  la  enmienda  anterior  es  aceptable  para  su  Gobierno, 
proponemos  que  esta  Not a  Diplomat ica  conjuntamente  con  su 
respuesta,  constituyan  un  Convenio  entre  nuestros  Gobiernos 
a  ser  efectivo  a  partir  de  la  fecha  de  su  respuesta'.' 

En  respuesta  se  comunica  que  la  Junta  de  Gobierno  de 
Reconstrucci6n  Nacional  acepta  la  enmienda  propuesta  en  los 
terminos  que  se  dejan  trascritos,  const ituyendo  la  nota  de 
la  Honorable  Embajada  de  los  Estados  Unidos  de  America  en  re- 
ferenda y  esta  contestaci6n  un  Convenio  entre  los  dos  Gobier- 
nos que  entrara  en  vigor  a  partir  de  esta  fecha. 

El  Ministerio  del  Exterior  aprovecha  la  oportunidad 
para  reiterar  a  la  Honorable  Embajada  de  los  Estados  Unidos 
de  America  las  seguridades  de  su  mas  alta  y  distinguida  conside- 
raci6n. 
Managua,  19  de  junio  de  1980. 


[SEAL] 
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TRANSLATION 


REPUBLIC   OF  NICARAGUA 
Ministry  of  Foreign  Affairs 
Department  of  International 
Economic  Relations 

No.   167 


The  Ministry  of  Foreign  Affairs  presents  its  compliments  to  the 
Embassy  of  the  United  States  of  America  and  has  the  honor  to  acknowl- 
edge receipt  of  its  note  verbale  No.  115  of  June  19,  I98O  referring 
to  the  Agreement  for  Sales  of  Agricultural  Commodities  concluded 
between  Nicaragua  and  the  United  States  of  America  on  August  31»  1979  > 
as  amended  on  February  11,  I98O  and  March  25,  I98O,  and  proposing  a 
new  amendment  worded  as  follows: 

[For  the  English  language  text,  see  pp.  1814-1815] 

accepts  the  proposed  amendment,  the  terms  of  which  are  transcribed 
above.   Therefore,  the  aforementioned  note  of  the  Embassy  of  the  United 
States  of  America  and  this  reply  constitute  an  agreement  between  the 
two  Governments,  which  shall  enter  into  force  today. 

The  Ministry  of  Foreign  Affairs  avails  itself  of  this  opportunity 
to  renew  to  the  Embassy  of  the  United  States  of  America  the  assurances 
of  its  highest  consideration. 


Managua,  June  19,  1980 

[Initialed] 
[SEAL  J 


Embassy  of  the  United  States  of  America, 
Managua. 
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JAMAICA 

Agricultural   Commodities 

Agreement  signed  at  Kingston  February  8,  1980; 
Entered  into  force  February  8,  1980. 
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I  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  JAMAICA 
FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 

The  Government  of  the  United  States  of  America  and  the  Government  of 
Jamaica  agree  to  the  sale  of  agricultural  commodities  specified  below.   This 
agreement  shall  consist  of  the  Preamble  and  Parts  I  and  III  of  the  agreement 
signed  August  8,  1977,  ri"|  together  with  the  following  Part  lit 

PART  II  -  PARTICULAR  PROVISIONS 


Item  I.   Commodity  Table: 


Approximate 


Commodity 

Supply  Period 

(United  States 

Fiscal  Year) 

Maximum 
Quantity 
(Metric  Tons) 

Maximum  Export 
Market  Value 
(US$  Millions) 

Wheat  Flour 

1980 

3,800 

$  1.00 

Corn 

1980 

59,000 

6.75 

Soybean/Cottonseed 

[  Oil 

1980 

1,000 

0.75 

Blended/Fortified 

Foods 

1980 

5,000 

TOTAL 

1.50 
10.00 

Item  II  -  Payment 

Terms : 

Convertible  Local 

Currency 

Credit: 

A.  Initial  Payment  -  None. 

B.  Currency  Use  Payment  -  None. 

C.  Number  of  Installment  Payments  -  Ten  (10). 

D.  Amount  of  each  Installment  Payment  -  Approximately  equal 
annual  amounts . 

E.  Due  Date  of  First  Installment  Payment  -  Three  (3)  years  after 
the  date  of  the  last  delivery  of  commodities  in  each  calendar 
year. 

F.  Interest  Rate  -  Three  (3)  percent. 


Item  III  -Usual  Marketing  Table: 


Commodity 

Wheat/Wheat  Flour 
(Wheat  Basis) 

Feed  Grains 

Edible  Vegetable  Oil 
and/or  Oil  Bearing  seeds 
(oil  equivalent  basis) 


Import  Period 
(United  States 
Fiscal  Year) 

1980 


1980 
1980 


Usual  Marketing 
Requirement 
(Metric  Tons) 

137,000 


50,000 

6,000  of  which  at  least 
4,800  shall  be 
imported  from  the 
United  States. 


Blended/Fortified  Foods    1980  None 

Item  IV  -  Export  Limitations: 

A.   Export  Limitation  Period: 

The  export  limitation  period  shall  be  United  States  Fiscal  Year 
1980,  or  any  subsequent  United  States  Fiscal  Year  during  which  commodities 
financed  under  this  agreement  are  being  imported  or  utilized. 
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B.   Commodities  to  which  Export  Limitations  Apply: 

For  the  purposes  of  Part  I,  Article  III  A  (4)  of  this  agreement,  the 
commodities  which  may  not  be  exported  are:  for  wheat  flour  -  wheat,  wheat 
flour,  rolled  wheat,  semolina,  farina,  and  bulgar  (or  the  same  products  under 
a  different  name);  for  corn  -  corn,  cornmeal,  barley,  grain  sorghum,  rye,  oats,  and 
any  other  feedgrains  including  mixed  feeds  containing  predominantly  such 
grains;     for  soybean/cottonseed  oil  -  all  edible  vegetable  oils  including 
peanut  oil,  soybean  oil,  cottonseed  oil,  rapeseed   oil,  sunflower  oil,  sesame 
oil,  and  any  other  edible  vegetable  oil  or  oil  bearing  seeds  from  which  these 
oils  are  produced;  and  for  blended/fortified  foods  -  blended/ fortified  foods. 

Item  V-   Self-Help  Measures  : 

A.  In  implementing  these  self-help  measures  specific  emphasis  will  be 
placed  on  contributing  directly  to  development  progress  in  poor  rural  areas 
and  on  enabling  the  poor  to  participate  actively  in  increasing  agricultural 
production  through  small  farm  agriculture. 

B.  The  Government  of  Jamaica  agrees  to  undertake  the  following  measures 
and  in  doing  so  to  provide  adequate  financial,  technical,  and  managerial 
resources  for  their  implementation: 

1.  Support  efforts  of  the  Ministry,  of  Agriculture  to  improve  its 
agricultural  planning  capacity  in  order  to  improve  the  formulation 
of  agricultural  policy  and  the  design  and  evaluation  of  agricultural 
projects.   As  part  of  this  effort,  the  Government  of  Jamaica  will 
undertake  steps  to  improve  training  opportunities  for  officials  in 
the  Ministry  of  Agriculture  in  appropriate  managerial,  administrative, 
and  technical  skills. 

2.  Continue  the  efforts  of  the  Ministry  of  Agriculture  directed 
at  helping  to  make  Jamaica  more  self-sufficient  in  food  crops  by 
intensifying  local  cultivation  of  food,  as  outlined  in  the  Emergency 
Production  Plan.   As  part  of  this  effort,  the  Government  of  Jamaica 
will:  A)  expand  and  improve  its  agricultural  extension  service  and 
upgrade  the  training  of  extension  agents  at  the  Jamaica  School  of 
Agriculture  and  related  institutions,  B)  study  the  need  for,  and 
benefits  of,  a  network  of  agricultural  research  stations  and  the 
steps  and  resources  required  to  establish  such  a  net  work,  and  C) 
strengthen  its  ability  to  coordinate  presently  existing  agricultural 
research,  education,  and  extension  efforts  directed  at  the  small-scale 
farmers. 

3.  Continue  to  support  soil  conservation  and  erosion  control 
measures  and  the  development  of  farming  plans  to  maximize  agricultural 
productivity  of  small-scale  farmers. 

4.  Provide  personnel  and  financial  support  to  the  efforts  and 
programs  of  the  Ministry  of  Agriculture  to  increase  the  effectiveness 
and  efficiency  of  the  agricultural  marketing  system. 

5.  Provide  adequate  personnel  and  financial  support  for  the 
development  and  expansion  of  inland  fish  production  throughout  the 
country. 

6.  Provide  adequate  financial  support  for  rural  primary  schools 
to  continue  the  development  and  implementation  of  a  curriculum  with 
an  agricultural  focus  and  to  train  teachers  through  in-service 
training  to  implement  the  revised  curriculum. 

7.  Develop  within  the  Government  of  Jamaica,  in  conjunction  with 
the  Ministry  of  Health  and  Environmental  Control,  a  comprehensive 
and  integrated  population  and  development  policy. 
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8    Strengthen  the  ability  of  the  Ministry  of  Health's  National 
Family  Planning  Board  to  carry  out  national  family  planning  and 
population  programs  designed  to  reduce  high  rates  of  adolescent 
fertility. 

9.   Provide  financial  support  and  personnel  to  an  analysis  and 
evaluation  of  the  nutritional  impact  and  management  efficiency 
of  the  supplementary  feeding  program. 

Item  VI  -  Economic  Development  Purposes  for  which  Proceeds  Accruing 
to  the  Importing  Country  are  to  be  Used: 

A.  The  proceeds  accruing  to  the  importing  country  from  the  sale  of 
commodities  financed  under  this  Agreement  will  be  used  for  financing  the 
self-help  measures  set  forth  in  Item  V,  above,  and  for  activities  in  the  areas  of 
Agriculture,  Health,  Nutrition,  Family  Planning,  Education,  Housing,  and  for 
school  and  maternal/child  health  feeding. 

B.  In  the  use  of  proceeds  for  these  purposes,  emphasis  will  be  placed 
on  directly  improving  the  lives  of  the  poorest  of  the  recipient  country's 
people  and  their  capacity  to  participate  in  the  development  of  their  country. 

Item  VII  -Other  Provisions; 

A.  The  Government  of  the  exporting  country  agrees  to  waive  repayment 
of  up  to  that  part  of  the  product  value  which  is  attributed  to  the  costs  of 
processing,  enrichment  and/or  fortification  of  the  blended  or  fortified  foods 
to  be  financed  under  this  agreement.   The  cost  to  the  Government  of  the 
importing  country  for  such  commodities  shall  be  the  value  of  the  quantity  of 
the  basic  whole  grain  on  which  such  commodities  are  based,  determined  by  the 
Government  of  the  exporting  country  as  of  the  date  of  sale  of  blended  or 
fortified  foods. 

B.  The  Government  of  the  importing  country  assures  the  Government  of 
the  exporting  country  that  benefits  accruing  by  virtue  of  this  waiver  will 
be  passed  on  to  the  individual  recipients  of  such  foods  by  means  of  free 
distribution  through  schools  and  maternal/child  health  centers. 

C.  Not  later  than  one  year  after  the  close  of  the  supply  period  for 
blended/fortified  foods  provided  under  this  agreement,  the  Government  of  the 
improting  country  will  furnish  the  Government  of  the  exporting  country  a 
report  describing  the  purposes  for  which  such  commodities  were  used,  the 
locations  in  which  they  were  used,  and  the  average  daily  number  of  recipients 
benefitting  from  the  distribution  of  those  commodities. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized  for 
the  purpose,  have  signed  the  present  agreement. 

DONE  at  Kingston,  Jamaica,  in  duplicate,  this  8th  day  of  February       1980. 

FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  JAMAICA 

UNITED  STATES  OF  AMERICA 


■     Jts&it. 


Loren  E.  Lawrence  ^~~-»~,  Eric  0.  Bell 

Ambassador  Minister  of  Finance  and  Planning 


TIAS  9799 


BELGIUM 
Scientific  Cooperation 

Memorandum  of  understanding  signed  at  Brussels 

June  2,  1980; 
Entered  into  force  June  2,  1980. 


(1823)  TIAS  9800 


1824  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

MEMORANDUM  OF  UNDERSTANDING 
BETWEEN 
THE  NATIONAL  SCIENCE  FOUNDATION 
OF  THE  UNITED  STATES  OF  AMERICA 
AND 
THE  NATIONAL  FUND  FOR  SCIENTIFIC  RESEARCH 
(Fonds  National  de  la  Recherche  Scientif ique/ 
Nationaal  Fonds  voor  Wetenschappeli jk  Onderzoek) 
(FNRS/NFWO)  OF  BELGIUM 


1.  This  Memorandum  of  Understanding  constitutes  an  agreement 
between  the  National  Science  Foundation  (NSF),  an  agency  of 
the  Government  of  the  United  States  of  America,  and  the 
National  Fund  for  Scientific  Research  (FNRS/NFWO),  a  private 
foundation  funded  mainly  by  the  Government  of  Belgium,  for  the 
development  of  a  cooperative  program  in  the  sciences. 

2.  The  scope  of  this  program  covers  all  recognized  branches  of 
the  natural,  social,  and  engineering  sciences,  including 
mathematics.   To  initiate  the  program,  NSF  and  FNRS/NFWO 
(hereinafter  sometimes  referred  to  as  "the  parties")  will 
identify  specific  scientific  areas  for  cooperation.   Other 
areas  may  be  determined  by  mutual  agreement  in  the  future. 

3.  Activities  within  the  approved  subject  matter  areas  may 
include: 

3.1  individual  visits,  exchange  of  scientific   personnel  and 
fellowships; 

3.2  joint  seminars  and  workshops; 

3.3  joint  research; 
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3.i|  staff  exchanges. 

Other  activities  may  be  added  by  mutual  agreement. 

H.   Scientific  and  technical  information  derived  from  activities 
under  this  Memorandum  of  Understanding  shall  be  made  available 
to  the  international  scientific  community  through  customary 
channels  and  in  accordance  with  normal  scientific  procedures. 
The  Annex  to  this  Memorandum  of  Understanding  shall  govern  in 
cases  where  particular  results  derived  from  activities  under 
this  Memorandum  are  subject  to  copyright  or  patent  protection. 

5.  This  Memorandum  of  Understanding  is  undertaken  to  facilitate 
pursuit  of  the  scientific  objectives  of  each  party.   Its 
financial  terms  are  based  on  a  general  mutuality  of  interest, 
not  strict  reciprocity.   Accordingly,  each  party  shall  bear 
the  costs  of  its  own  participation  in  the  program,  unless 
agreed  otherwise.   The  participation  of  each  party  shall  be 
subject  to  the  availability  of  funds. 

6.  The  parties  will  hold  an  annual  joint  staff  meeting  for  review 
of  the  program,  program  planning,  and  for  the  conduct  of 
program  business,  unless  agreed  otherwise.   In  addition, 
responsible  staff  of  the  two  parties  will  consult  as  often  as 
required  for  the  purpose  of  maintaining  administrative 
efficiency  and  jointly  considering  current  and  proposed 
activities. 

7.  In  accordance  with  the  standard  procedures  and  regulations 
governing  the  NSF  and  FNRS/NFWO,  each  party  shall  inform  the 
scientific  community  in  its  own  country  of  the  opportunities 
for  cooperation  made  possible  by  the  program. 

8.  Each  party  will  prepare  an  annual  report  on  the>  program  in 
timely  fashion  according  to  its  own  fiscal  year  system  and 
provide  a  copy  to  its  counterpart.   Copies  of  the  reports 
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shall  be  made  publicly  available  in  accordance  with  the  laws 
of  the  respective  country. 

9.  This  Memorandum  of  Understanding  shall  enter  into  force  on  the 
date  of  signature  by  the  Director  of  the  NSF  and  by  the 
President  of  the  FNRS/NFWO,  and  shall  remain  in  force  for  five 
years  unless  renewed  by  mutual  consent,  or  unless  terminated 
by  either  party  upon  the  provision  of  written  notice,  six 
months  in  advance,  to  the  other  party.   Such  termination  shall 
not  affect  activities  approved  or  in  progress  under  terms  of 
this  Memorandum  of  Understanding. 

10.  This  Memorandum  of  Understanding  is  documented  in  English  in 
two  original  copies. 


Done  at  3n^»4,^ 

1980. 


this 


-  day  of 


r 


FOR  THE 

NATIONAL  FUND  FOR 

SCIENTIFIC  RESEARCH 

(FNRS/NFWO) 

OF  BELGIUM 


FOR  THE 

NATIONAL  SCIENCE  FOUNDATION 

OF  THE 

UNITED  STATES  OF 

AMERICA 


Professor  Dr.  E.  BETZ 
President 


Dr.  Richard  C.  ATKINSON 
Director 
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Annex 


PATENT  AND  COPYRIGHT  PROVISIONS 

OF  THE 

MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  NATIONAL  SCIENCE  FOUNDATION 

OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  NATIONAL  FUND  FOR  SCIENTIFIC  RESEARCH 

(Fonds  National  de  la  Recherche  Scientifique/ 

Nationaal  Fonds  voor  Wetenschappeli jk  Onderzoek) 

OF  BELGIUM 


This  Annex  governs  the  allocation  of  rights  to  intellectual 
property  including  inventions  (hereinafter  sometimes  referred  to 
as  "subject  inventions")  conceived  or  first  reduced  to  practice 
jointly  by  participants  of  both  countries  or  individually  by 
participants  of  either  country  during  the  course  of  an  activity 
conducted  under  this  Memorandum  of  Understanding. 


Each  party  shall  hold  all  rights  within  its  own  territory  to 
each  subject  invention,  subject  to  an  irrevocable, 
royalty-free  and  non-exclusive  license  to  practice  the 
invention  to  the  other  party.   This  license  shall  include 
authority  to  sublicense,  but  this  authority  shall  be  confined 
to  a  right  of  the  licensee  party  to  sublicense  to  its  own 
citizens  or  commercial  or  nonprofit  organizations  that  are 
organized  within  the  territory  of  the  licensee  party.   Either 
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party  may  seek  rights  in  third  countries  upon  timely 
notification  to  the  other  party,  the  notification  to  occur 
within  one  year  after  filing  an  application.   All  such 
notifications  shall  include  an  offer  to  enter  into  a  separate 
understanding  on  the  equitable  sharing  of  third  country  costs 
and  rights. 

b)  Neither  party  shall  discriminate  against  citizens  or 
organizations  of  the  country  of  the  other  party  in  licensing 
or  sublicensing  rights  in  any  subject  invention  or  discovery 
under  this  Annex.   It  is  understood  that  the  licensing 
policies  and  practices  of  each  party  may  be  affected  because 
of  the  rights  of  both  parties  to  grant  licenses  within  a 
single  jurisdiction.   Accordingly,  either  party  may  request, 
in  regard  to  a  single  subject  invention  or  discovery  or  class 
of  subject  inventions  or  discoveries,  that  the  parties  consult 
in  an  effort  to  lessen  or  eliminate  any  detrimental  effect 
that  the  parallel  licensing  authorities  may  have  on  the 
policies  and  practices  of  the  parties. 

c)  Where  particular  results  derived  from  any  activity  under  this 
Memorandum  of  Understanding  may  be  subject  to  copyright 
protection,  each  party  may,  in  accordance  with  its  own  laws 
and  procedures,  hold  or  assign  copyright  in  its  own  territory 
subject  to  an  irrevocable,  royalty-free  and  non-exclusive 
license  to  the  other  party  to  publish,  copy,  translate  and 
perform  such  results.   Either  party  may  seek  rights  in  third 
countries  upon  timely  written  notification  to  the  other  party. 

d)  Provision  for  rights  to  a  subject  invention  or  copyright  by 
either  party  in  accordance  with  this  Annex  does  not  entail 
conveyance  of  rights  to  any  other  invention  or  copyright, 
including  any  rights  necessary  to  practice  or  use  the  rights 
provided  for  by  this  Annex. 
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e)   Each  party  agrees  to  take  all  necessary  steps  to  cooperate  and 
to  assure  that  the  other  party  is  able  to  obtain  all  rights 
provided  for  under  this  Annex.   This  includes  responsibility 
to  take  such  steps  as  are  necessary  and  timely  to  inform  its 
participants  of  the  terms  of  this  Annex  and  to  assure 
compliance  with  its  terms.   The  parties  may  agree  to  special 
arrangements  in  writing  in  individual  cases. 
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Reimbursement  of  Income  Taxes 

Agreement  effected  by  exchange  of  letters 
Signed  at  Brussels  May  30  and  June  23,  1980; 
Entered  into  force  June  23,   1980; 
Effective  January  1,  1980. 
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The  United  States  Representative  to  the  European  Communities  to 
the  Secretary  General,  Customs  Cooperation  Council 

UNITED    STATES    REPRESENTATIVE 

TO    THE 

EUROPEAN    COMMUNITIES 

May  30,  1980 


Sir  Ronald  Radford,  K.C.B. ,M.B.E. 

Secretary  General 

Customs  Cooperation  Council 

40  rue  Washington 

1050  Brussels 

Dear  Sir  Ronald: 

I  have  been  authorized  to  inform  you  that  the  United 
States  Government  can  reimburse  the  Customs  Cooperation 
Council  for  the  sums  utilized  to  reimburse  personnel 
subject  to  the  payment  of  U.S.  income  tax  in  order  to 
equalize  the  remuneration  of  such  personnel  and  that  of 
staff  members  of  the  C.C.C.  not  subject  to  national  taxes. 
To  do  this,  I  propose  below  a  formal  agreement  establishing 
the  procedure: 

The    United  States   Government    understands    that 
the   Customs    Cooperation    Council    (C.C.C.)    will 
reimburse   C.C.C.    staff  members    who   are    U.S. 
Citizens ,    or   otherwise   liable    to   pay    U.S. 
income    taxes,    for   any   U.S.    income    taxes   paid 
on    their   C.C.C.    income    through   a   special 
suspense   account.      The   U.S.   Government  will 
be   obligated    to   pay   a    tax   equalization   charge 
as   part   of  its   annual    payment    to    the   C.C.C. 
to   compensate    this   special    suspense   account. 
This   charge   will    cover   actual    reimbursements 
made   by    the   C.C.C.    to   employees   subject    to 
U.S.    income    taxes.       This   agreement   does   not 
cover   employees    paid   from   voluntary   funds. 
This   agreement   may  be    terminated   by   either 
party.       Termination   shall    take    effect   one 
year   from   the   date    that   notice   of   termination 
is   given. 

Your  concurrence  in  the  above  paragraph  by  letter 
will  constitute  the  agreement  between  the  United 
States  Government  and  the  Customs  Cooperation 
Council  formalizing  the  tax  reimbursement  procedure 
which  will  enter  into  force  as  of  January  1,  1980. 


Sincerely, 


V  Thoma 


o*Z»&u, 


Thomas  O.  Enders 
Ambassador 
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The  Secretary  General,  Customs  Cooperation  Council,  to  the  United 
States  Representative  to  the  European  Communities 


CONSEIL  DE  COOPERATION  DOUANIERE  ^  CUSTOMS  COOPERATION  COUNCIL 

Telephone    648.80.90.     ■      Telex  61597  CUSCO  -  B     -     Cable  Addrets  :    Cuscoopco     -     Brunei* 
The  Secretary  General  B  - 1050    -    Bruxelles 

L/80.1598 
S4-04 

23rd  June  1980 


Dear  Mr.  Ambassador, 

Thank  you  for  your  letter  of  30th  May  1980  proposing 
a  formal  agreement  by  which  the  United  States  Government  will 
compensate  the  Customs  Co-operation  Council  for  the  sums 
utilized  to  reimburse  U.S.  income  taxes  incurred  by  its  staff 
members  paid  under  its  regular  budget.   The  proposed  agreement 
is  set  out  in  the  following  text  : 

The  United  States  Government  understands  that 
the  Customs  Co-operation  Council  (C.C.C.)  will 
reimburse  C.C.C.  staff  members  who  are  U.S. 
Citizens,  or  otherwise  liable  to  pay  U.S. 
income  taxes,  for  any  U.S.  income  taxes  paid 
on  their  C.C.C.  income  through  a  special 
suspense  account.   The  U.S.  Government  will 
be  obligated  to  pay  a  tax  equalization  charge 
as  part  of  its  annual  payment  to  the  C.C.C. 
to  compensate  this  special  suspense  account. 
This  charge  will  cover  actual  reimbursements 
made  by  the  C.C.C.  to  employees  subject  to 
U.S.  income  taxes.   This  agreement  does  not 
cover  employees  paid  from  voluntary  funds. 
This  agreement  may  be  terminated  by  either 
party.   Termination  shall  take  effect  one 
year  from  the  date  that  notice  of  termination 
is  given. 


Honorable  Thomas  0.  Enders, 
United  States  Representative 

to  the  European  Communities, 
40  Blvd.  du  Regent, 
1000  Brussels. 
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I  am  happy  to  indicate  my  concurrence  in  the  above 
text,  on  the  understanding  that  it  concerns  all  U.S.  income 
taxes  levied  on  C.C.C.  income,  and  my  acceptance  that  this 
exchange  of  letters  constitutes  the  agreement  between  the 
United  States  Government  and  the  Customs  Co-operation 
Council  formalizing  the  tax  reimbursements  procedures  which 
will  enter  into  force  as  of  1st  January  1980. 


Yours  sincerely, 


L-*    l~#~ 


Sir  Ronald  Radford. 
Secretary  General. 
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Agreement  signed  at  Cairo  June  30,  1980; 
Entered  into  force  June  30,   1980. 
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A.I.D.  Loan  No.  263-K-053 


LOAN  AGREEMENT 

BETWEEN 

UNITED  STATES  OF  AMERICA 

AND  THE 

ARAB  REPUBLIC  OF  EGYPT 

FOR 

COMMODITY  IMPORTS 


DATED:   June  30,  1980 
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A.I.D.  Loan  No.  263-K-053 

COMMODITY  IMPORT  LOAN  AGREEMENT 

Dated:   June  30,  1980 

Between 

the  Arab  Republic  of  Egypt  ("Borrower") 
and 

the  United  States  of  America,  acting  through  the  Agency  for 

International  Development  ("A.I.D."). 

Article  1:  The  Loan 

To  finance  the  foreign  exchange  costs  of  certain  commodities  and 
commodity-related  services  ("Eligible  Items")  necessary  to  assist  the 
Borrower  in  meeting  a  serious  foreign  exchange  shortage,  achieving 
development  objectives  and  improving  the  standard  of  living,  the  United 
States,  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended, L  J 
agrees  to  lend  to  the  Borrower  under  the  terms  of  this  Agreement,  not  to 
exceed  Thirty  Million  United  States  dollars  ($30,000,000)  ("Loan").  The 
aggregate  amount  of  disbursements  under  this  Loan  is  referred  to  as 
"Principal . " 

Article  2:  loan  Terms 

Section  2.1.  Interest.  The  Borrower  will  pay  to  A.I.D.  interest 
which  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum  for  ten  (10) 


J75  Stat.  424;  22  U.S.C.  §2151  note. 
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years  following  the  date  of  the  first  disbursement  hereunder  and  at  the 
rate  of  three  percent  (3%)  per  annum  thereafter  on  the  outstanding 
balance  of  Principal  and  on  any  due  and  unpaid  interest.  Interest  on 
the  outstanding  balance  will  accrue  from  the  date  (as  defined  in  Sec- 
tion 5.5)  of  each  respective  disbursement,  and  will  be  payable  semi- 
annually. The  first  payment  of  interest  will  be  due  and  payable  no 
later  than  six  (6)  months  after  the  first  disbursement  hereunder,  on  a 
date  to  be  specified  by  A.I.D. 

Section  2.2.  Repayment.  The  Borrower  will  repay  to  A.I.D.  the 
Principal  within  forty  (40)  years  from  the  date  of  the  first  disbursement 
of  the  Loan  in  sixty-one  (61)  approximately  equal  semiannual  installments 
of  Principal  and  interest.  The  first  installment  of  Principal  will  be 
payable  nine  and  one-half  (9-1/2)  years  after  the  date  on  which  the  first 
interest  payment  is  due  in  accordance  with  Section  2.1.  A.I.D.  will  pro- 
vide the  Borrower  with  an  amortization  schedule  in  accordance  with  this 
Section  after  the  final  disbursement  under  the  Loan. 

Section  2.3.  Application,  Currency,  and  Place  of  Payment.  All  pay- 
ments of  interest  and  Principal  hereunder  will  be  made  in  United  States 
dollars  and  will  be  applied  first  to  the  payment  of  interest  due  and  then 
to  the  repayment  of  Principal.  Except  as  A.I.D.  may  otherwise  specify  in 
writing,  payments  will  be  made  to  the  Controller,  Office  of  Financial 
Management,  Agency  for  International  Development,  Washington,  D.C.  20523, 
U.S.A. ,  and  will  be  deemed  made  when  received  by  the  Office  of  Financial 
Management. 
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Section  2.4.  Prepayment.  Upon  payment  of  all  interest  and  any 
refunds  then  due,  the  Borrower  may  prepay,  without  penalty,  all  or  any 
part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees  in  writing,  any 
such  prepayment  will  be  applied  to  the  installments  of  Principal  in  the 
inverse  order  of  their  maturity. 

Section  2.5.  Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D.  agree  to  negotiate,  at  such  time  or 
times  as  either  may  request,  an  acceleration  of  the  repayment  of  the 
Loan  in  the  event  that  there  is  any  significant  and  continuing  improve- 
ment in  the  internal  and  external  economic  and  financial  position  and 
prospects  of  the  country  of  the  Borrower,  which  enable  the  Borrower  to 
repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate  will 
be  made  pursuant  to  Section  8.3,  and  will  give  the  name  and  address  of 
the  person  or  persons  who  will  represent  the  requesting  Party  in  such 
negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to  negotiate, 
the  requested  Party  will  ccmrnunicate  to  the  other,  pursuant  to  Section 
8.3,  the  name  and  address  of  the  person  or  persons  who  will  represent  the 
requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on  nego- 
tiations no  later  than  thirty  (30)  days  after  delivery  of  the  requested 
Party's  cattnunication  under  Subsection  (c) .  The  negotiations  will  take 
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plaoe  at  a  location  mutually  agreed  upon  by  the  representatives  of  the 
Parties,  provided  that,  in  the  absence  of  mutual  agreement,  the  nego- 
tiations will  take  place  at  the  office  of  Borrower's  Minister  of 
Economy,  Foreign  Trade  and  Economic  Cooperation  in  the  Arab  Republic 
of  Egypt. 

Section  2.6.  Termination  on  Full  Payment.  Upon  payment  in  full  of 
the  Principal  and  any  accrued  interest,  this  Agreement  and  all  obliga- 
tions of  the  Borrower  and  A.I.D.  under  it  will  cease. 

Article  3:  Conditions  Precedent  to  Disbursement 

Section  3.1.  Conditions  Precedent.  Prior  to  the  first  disbursement 
under  this  Loan,  or  to  the  issuance  by  A.I.D.  of  documentation  pursuant 
to  which  disbursement  will  be  made,  the  Borrower  will,  except  as  the 
Parties  may  otherwise  agree  in  writing,  furnish  to  A.I.D. ,  in  form  and 
substance  satisfactory  to  A.I.D.: 

(a)  An  opinion  of  the  Minister  of  Justice  of  the  Arab  Republic  of 
Egypt  that  this  Agreement  has  been  duly  authorized  and/or  ratified  by, 
and  executed  on  behalf  of  the  Borrower,  and  that  it  constitutes  a  valid 
and  legally  binding  obligation  of  the  Borrower  in  accordance  with  all  of 
its  terms; 

(b)  A  statement  representing  and  warranting  that  the  named  person 
or  persons  have  the  authority  to  act  as  the  representative  or  represen- 
tatives of  the  Borrower  pursuant  to  Section  8.2,  together  with  a  speci- 
men signature  of  each  person  certified  as  to  its  authenticity. 
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Section  3.2.  Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Section  3.1  have  been  met,  it  will 
promptly  notify  the  Borrower. 

Section  3.3.  Terminal  Date  for  Conditions  Precedent.  If  all  the 
conditions  specified  in  Section  3.1  have  not  been  mat  within  one  hundred 
twenty  (120)  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  specify  in  writing,  A.I.D. ,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  Borrower. 

Article  4:  Procurement,  Eligibility,  and  Utilization  of  Commodities 

Section  4.1.  A.I.D.  Regulation  1.  This  Loan  and  the  procurement 
and  utilization  of  commodities  and  commodity-related  services  financed 
under  it  are  subject  to  the  terms  and  conditions  of  A.I.D.  Regulation  1 
as  from  time  to  time  amended  and  in  effect,  except  as  A.I.D.  may  other- 
wise specify  in  writing.  If  any  provision  of  A.I.D.  Regulation  1  is 
inconsistent  with  a  provision  of  this  Agreement,  the  provision  of  this 
Agreement  shall  govern. 

Section  4.2.  Eligible  Items. 

(a)  The  commodities  eligible  for  financing  under  this  Loan  shall  be 
those  mutually  agreed  upon  by  the  Parties  and  specified  in  the  Implementa- 
tion Letters  and  Commodity  Procurement  Instructions  issued  to  Borrower  in 
accordance  with  Section  8.1  of  this  Agreement.  Commodity-related  services 
as  defined,  in  A.I.D.  Regulation  1  are  eligible  for  financing  under  this 
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Loan.  Eligible  Items  will  be  subject  to  the  requirements  and  Special 
Provisions  of  Parts  I,  II,  and  III  of  the  A.I.D.  Commodity  Eligibility 
Listing  which  will  be  transmitted  with  the  first  Implementation  Letter. 
Other  commodities  or  services  shall  beccme  eligible  for  financing  only 
with  the  written  agreement  of  A.I.D.  A.I.D.  may  decline  to  finance  any 
specific  commodity  or  commodity-related  service  when  in  its  judgment 
such  f  inancing  would  be  inconsistent  with  the  purposes  of  the  Loan  or 
of  the  Foreign  Assistance  Act  of  1961,  as  amended. 

(b)  A.I.D.  reserves  the  right  in  exceptional  situations  to  delete 
certain  commodity  categories  or  items  within  commodity  categories  des- 
cribed in  Schedule  B  codes  on  the  Commodity  Eligibility  Listing.  Such 
right  will  be  exercised  at  a  point  in  time  no  later  than  ccrriTOdity  pre- 
validation  by  A.I.D.  (Form  11  approval)  or,  if  no  carmodity  prevalidatian 
is  required,  no  later  than  the  date  on  which  an  irrevocable  Letter  of 
Credit  is  confirmed  by  a  U.S.  bank  in  favor  of  the  supplier. 

(c)  If  no  prevalidation  is  required  and  payment  is  not  by  Letter 

of  Credit,  A.I.D.  will  exercise  this  right  no  later  than  the  date  on  which 
it  expends  funds  made  available  to  the  Borrower  under  this  Agreement  for 
the  financing  of  the  carmodity.  In  any  event,  however,  the  Borrower  will 
be  notified  through  the  A.I.D.  Mission  in  its  country  of  any  decision  by 
A.I.D.  to  exercise  its  right  pursuant  to  a  determination  that  financing 
the  ccrmodity  would  adversely  affect  A.I.D.  or  foreign-policy  objectives 
of  the  United  States  or  could  jeopardize  the  safety  or  health  of  people 
in  the  importing  country. 
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Section  4.3.  Procurement  Source.  All  Eligible  Items  shall  have 
their  source  and  origin  in  the  United  States  (Code  000  of  the  A.I.D. 
Geographic -Code  Book)  except  as  A.I.D.  may  specify  in  Implementation 
Letters  or  Commodity  Procurement  Instructions,  or  as  it  may  otherwise 
agree  in  writing. 

Section  4.4.  Eligibility  Date.  No  commodities  or  commodity- 
related  services  may  be  financed  under  the  Loan  if  they  were  procured 
pursuant  to  orders  or  contracts  firmly  placed  or  entered  into  prior  to 
the  date  of  this  Agreement,  except  as  A.I.D.  may  otherwise  agree  in 
writing. 

Section  4.5.  Procurement  for  Public  Sector. 

(a)  With  respect  to  procurement  under  this  Loan  by  or  for  Borrower, 
its  departments  and  instrumentalities,  the  provisions  of  Section  201.22 
of  A.I.D.  Regulation  1  regarding  formal  competitive  bid  procedures  will 
apply  unless  A.I.D.  otherwise  agrees  in  writing. 

(b)  Borrower  will  undertake  to  assure  that  public  sector  end-users 
under  this  Loan  establish  adequate  logistic  management  facilities  and  that 
adequate  funds  are  available  to  pay  banking  charges,  customs,  duties  and 
other  cannodity-related  charges  in  connection  with  commodities  imported 
by  public  sector  end-users. 

Section  4.6.  Special  Procurement  Rules. 

(a)  None  of  the  proceeds  of  this  Loan  may  be  used  to  finance  the 
purchase,  sale,  long-term  lease,  exchange  or  guaranty  of  a  sale  of  motor 
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vehicles  unless  such  motor  vehicles  are  manufactured  in  the  United 
States,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

(b)  -The  source  and  origin  of  ocean  and  air  shipping  will  be 
deemed  to  be  the  ocean  vessel's  or  aircraft's  country  of  registry  at 
the  time  of  shipment. 

Section  4.7.  Financing  Physical  Facilities.  Not  more  than  $1,000,000 
from  the  proceeds  of  this  Loan  shall  be  used  for  the  purchase  of  commodi- 
ties or  carv.TO&ity-related  services  for  use  in  the  construction,  expansion, 
equipping,  or  alteration  of  a  physical  facility  or  related  physical  faci- 
lities without  prior  A.I.D.  approval,  additional  to  the  approvals  required 
by  A.I.D.  Regulation  1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 
"Related  physical  facilities"  shall  mean  those  facilities  which,  taking 
into  account  such  factors  as  functional  interdependence,  geographic 
proximity,  and  ownership,  constitute  a  single  enterprise  in  the  judgment 
of  A.I.D. 

Section  4.8.  Utilization  of  Commodities. 

(a)  Borrower  will  assure  that  commodities  financed  under  this  Loan 
will  be  effectively  used  for  the  purposes  for  which  the  assistance  is  made 
available,  lo  this  end,  the  Borrower  will  use  its  best  efforts  to  assure 
that  the  following  procedures  are  followed: 

(i)  accurate  arrival  and  clearance  records  are  maintained  by 
customs  authorities;  commodity  imports  are  promptly  processed  through 
customs  at  ports  of  entry;  such  commodities  are  removed  from  customs 
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and/or  bonded  warehouses  within  ninety  (90)  calendar  days  from  the  date 
the  camodities  are  unloaded  from  the  vessel  at  port  of  entry,  unless 
the  importer  is  hindered  by  force  majeure  or  A.I.D.  otherwise  agrees  in 
writing ; 

(ii)  proper  surveillance  and  supervision  are  maintained  to 
reduce  breakage  and  pilferage  in  ports  resulting  from  careless  or  deli- 
berately improper  cargo  handling  practices ,  as  specified  in  detail  in 
Implementation  Letters,  and 

(iii)  the  commodities  are  consumed  or  used  by  the  importer 
not  later  than  one  (1)  year  from  the  date  the  commodities  are  removed 
from  customs,  unless  a  longer  period  can  be  justified  to  the  satisfaction 
of  A.I.D.  by  reason  of  force  majeure  or  special  market  conditions  or 
other  circumstances. 

(b)  Borrower  will  assure  that  commodities  financed  under  this  Loan 
will  not  be  reexported  in  the  same  or  substantially  the  same  form,  unless 
specifically  authorized  by  A.I.D. 

(c)  Borrower  shall  use  its  best  efforts  to  prevent  the  use  of  com- 
modities financed  under  this  Agreement  to  promote  or  assist  any  project 
or  activity  associated  with  or  financed  by  any  country  not  included  in 
Code  935  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time  of 
such  projected  use,  except  with  the  prior  written  consent  of  A.I.D. 

Section  4.9.  Minimun  Size  of  Transactions.  No  foreign  exchange 
allocation  or  letter  of  credit  issued  pursuant  to  this  Agreement  shall  be 
in  an  amount  less  than  Ten  Thousand  Dollars  ($10,000) ,  except  as  A.I.D. 
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may  otherwise  agree  in  writing.  The  minimum  size  of  transactions  restric- 
tion is  not  applicable  for  end-use  importers. 

Article  5:  Disbursement 

Section  5.1.  Letters  of  Commitment  to  Banks.  After  satisfaction  of 
the  conditions  precedent,  Borrower  may  obtain  disbursements  of  funds  under 
this  Loan  by  submitting  Financing  Requests  to  A.I. D.  for  the  issuance  of 
letters  of  commitment  for  specified  amounts  to  one  or  more  banking  insti- 
tutions in  the  United  States  designated  by  Borrower  and  satisfactory  to 
A.I.D.  Such  letters  will  commit  A.I.D.  to  reimburse  the  bank  or  banks  on 
behalf  of  the  Borrower  for  payments  made  by  them  to  suppliers  or  contrac- 
tors, under  letters  of  credit  or  otherwise,  pursuant  to  such  documentation 
requirements  as  A.I.D.  may  prescribe.  Banking  charges  incurred  in  connec- 
tion with  letters  of  commitment  and  disbursements  shall  be  for  the  account 
of  Borrower  and  may  be  financed  by  this  Loan. 

Section  5.2.  Other  Forms  of  Disbursement  Authorizations.  Disburse- 
ments of  the  Loan  may  also  be  made  through  such  other  means  as  the  Parties 
may  agree  to  in  writing. 

Section  5.3.  Terminal  Date  for  Requests  for  Disbursement  Authoriza- 
tions. No  letter  of  commitment  or  other  disbursement  authorization  will 
be  issued  in  response  to  a  request  received  after  thirty-six  (36)  months 
from  the  date  the  Borrower  satisfies  the  Conditions  Precedent  in  Section 
3.1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 
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Section  5.4.  Terminal  Date  for  Disbursement.  No  disbursement  of 
Loan  funds  shall  be  made  against  documentation  received  by  A.I. D.  or  any 
bank  described  in  Section  5.1  after  thirty-six  (36)  months  from  the  date 
the  Borrower  satisfies  the  Conditions  Precedent  in  Section  3.1,  except 
as  A.I.D.  may  otherwise  agree  in  writing. 

Section  5.5.  Date  of  Disbursement.  Disbursements  by  A.I.D.  will  be 
deemed  to  occur  on  the  date  on  which  A.I.D.  makes  a  disbursement  to  the 
Borrower  or  its  designee,  or  to  a  bank,  contractor  or  supplier  pursuant 
to  a  Letter  of  Commitment  or  other  form  of  disbursement  authorization. 

Section  5.6.  Documentation  Requirements.  A.I.D.  Regulation  1  speci- 
fies in  detail  the  docunents  required  to  substantiate  disbursements  under 
this  Agreement  by  Letter  of  CommitiTient  or  other  nethod  of  financing.  The 
document  number  shown  on  the  Letter  of  Commitment  or  other  disbursing 
authorization  document  shall  be  the  number  reflected  on  all  disbursement 
documents  submitted  to  A.I.D.  In  addition  to  the  above,  Borrower  shall 
maintain  records  adequate  to  establish  that  commodities  financed  here- 
under have  been  utilized  in  accordance  with  Section  4.8  of  this  Agree- 
ment. Additional  documents  may  also  be  required  by  A.I.D.  with  respect 
to  specific  commodities,  as  may  be  set  forth  in  detail  in  Implementation 
Letters. 

Article  6:  General  Covenants 

Section  6.1.  Taxation.  This  Agreement  and  the  Loan  will  be  free 
from,  and  the  Principal  and  interest  will  be  paid  free  from,  any  taxation 
or  fees  imposed  under  laws  in  effect  in  the  Arab  Republic  of  Egypt. 
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Section  6.2.  Reports  and  Records.  In  addition  to  the  requirements 
in  A.I.D.  Regulation  1/  the  Borrower  will: 

(a)  furnish  A.I.D.  such  reports  and  information  relating  to  the 
goods  and  services  financed  by  this  Loan  and  the  performance  of  Borrower's 
obligations  under  this  Agreement  as  A.I.D.  may  reasonably  request; 

(b)  maintain  or  cause  to  be  maintained,  in  accordance  with  generally 
accepted  accounting  principles  and  practices  consistently  applied,  such 
books  and  records  relating  to  this  Loan  as  may  be  prescribed  in  Implemen- 
tation Letters.  Such  books  and  records  shall  be  made  available  to  A.I.D. 
or  any  of  its  authorized  representatives  for  such  period  and  at  such 
times  as  A.I.D.  may  reasonably  require,  and  shall  be  maintained  for 
three  years  after  the  date  of  last  disbursement  by  A.I.D.  under  this  Loan; 
and 

(c)  permit  A.I.D.  or  any  of  its  authorized  representatives  at  all 
reasonable  times  during  the  three-year  period  to  inspect  the  commodities 
financed  under  this  Loan  at  any  point,  including  the  point  of  use. 

Section  6.3.  Completeness  of  Information.  The  Borrower  confirms: 
(a)  that  the  facts  and  circumstances  of  which  it  has  informed  A.I.D. , 
or  caused  A.I.D.  to  be  informed,  in  the  course  of  reaching  agreement  with 
A.I.D.  on  the  Loan,  are  accurate  and  complete,  and  include  all  facts  and 
circumstances  that  might  materially  affect  the  Loan  and  the  discharge  of 
responsibilities  under  this  Agreement;  and 
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(b)  that  it  will  inform  A.I.D.  in  timely  fashion  of  any  subsequent 
facts  and  circumstances  that  might  materially  affect,  or  that  it  is 
reasonable  -  to  believe  might  so  affect,  the  Loan  or  the  discharge  of 
responsibilities  under  this  Agreement. 

Section  6.4.  Other  Payments.  Borrower  affirms  that  no  payments 
have  been  or  will  be  received  by  any  official  of  the  Borrower  in  connec- 
tion with  the  procurement  of  goods  or  services  financed  under  the  Loan, 
except  fees,  taxes,  or  similar  payments  legally  established  in  the  coun- 
try of  the  Borrower. 

Section  6.5.  Periodic  Discussions.  Periodically,  but  no  less  than 
annually,  the  Borrower  and  A.I.D.  will  meet  to  discuss  the  status  of  the 
economy,  associated  economic  issues  and  the  relationship  of  the  A.I.D. 
program  to  those  concerns. 

Section  6.6.  Private  Sector.  The  Borrower  covenants  to  take  all 
necessary  steps  to  make  available  to  the  private  sector  no  less  than  ten 
(10)  percent  of  the  proceeds  of  the  Loan. 

Article  7:  Termination;  Remedies 

Section  7.1.  Cancellation  by  Borrower.  The  Borrower  may,  by  giving 
A.I.D.  30  days  written  notice,  cancel  any  part  of  the  Loan  which  has  not 
been  disbursed  or  committed  for  disbursement  to  third  parties. 

Section  7.2.  Events  of  Default;  Acceleration.  It  will  be  an  "Event 
of  Default"  if  Borrower  shall  have  failed: 
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(a)  to  pay  when  due  any  interest  or  installment  of  Principal  re- 
quired under  this  Agreement,  or 

(b)  to  comply  with  any  other  provision  of  this  Agreement,  or 

(c)  to  pay  when  due  any  interest  or  installment  of  Principal  or 
other  payment  required  under  any  other  loan,  guaranty  or  other  agreement 
between  the  Borrower  or  any  of  its  agencies  and  A.I.D.  or  any  of  its 
predecessor  agencies. 

If  an  Event  of  Default  shall  have  occurred,  then  A.I.D.  may  give  the 
Borrower  notice  that  all  or  any  part  of  the  unrepaid  Principal  will  be 
due  and  payable  sixty  (60)  days  thereafter,  and,  unless  such  Event  of 
Default  is  cured  within  that  tine: 

(1)  such  unrepaid  Principal  and  accrued  interest  hereunder 
will  be  due  and  payable  immediately,  and 

(2)  the  amount  of  any  further  disbursements  made  pursuant  to 
then  outstanding  commitments  to  third  parties  or  otherwise  will  become 
due  and  payable  as  soon  as  made. 

Section  7.3.  Suspension.  If  at  any  time; 

(a)  An  Event  of  Default  has  occurred;  or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purposes  of  the  Loan 
will  be  attained  or  that  the  Borrower  will  be  able  to  perform  its  obli- 
gations under  this  Agreement;  or 

(c)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the  legis- 
lation governing  A.I.D.;  or 
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(d)  The  Borrower  shall  have  failed  to  pay  when  due  any  interest, 
installment  of  Principal  or  other  payment  required  under  any  other  loan, 
guaranty*  or  other  agreement  between  the  Borrower  or  any  of  its  agencies 
and  the  Government  of  the  United  States  or  any  of  its  agencies;  Then,  in 
addition  to  remedies  provided  in  A.I.D.  Regulation  1,  A.I.D.  may: 

(1)  suspend  or  cancel  outstanding  comrrdtment  documents  to  the 
extent  they  have  not  been  utilized  through  irrevocable  comnitments  to 
third  parties  or  otherwise,  giving  prompt  notice  thereof  to  the  Borrower; 

(2)  decline  to  issue  additional  commitment  documents  or  to 
make  disbursements  other  than  under  existing  ones;  and 

(3)  at  A.I.D. *s  expense,  direct  that  title  to  goods  financed 
under  the  Loan  be  vested  in  A.I.D.  if  the  goods  are  in  a  deliverable 
state  and  have  not  been  offloaded  in  ports  of  entry  of  Borrower's  coun- 
try. Any  disbursement  made  under  the  Loan  with  respect  to  such  transferred 
goods  will  be  deducted  from  Principal. 

Section  7.4.  Cancellation  by  A.I.D.  If,  within  sixty  (60)  days  from 
the  date  of  any  suspension  of  disbursements  pursuant  to  Section  7.3,  the 
cause  or  causes  thereof  have  not  been  corrected,  A.I.D.  may  cancel  any 
part  of  the  Loan  that  is  not  then  disbursed  or  irrevocably  committed  to 
third  parties. 

Section  7.5.  Continued  Effectiveness  of  Agreement.  Notwithstanding 
any  cancellation,  suspension  of  disbursement,  or  acceleration  of  repayment, 
the  provisions  of  this  Agreement  will  continue  in  effect  until  the  payment 
in  full. of  all  Principal  and  accrued  interest  hereunder. 
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Section  7.6.  Refunds. 

(a)  In  addition  to  any  refund  otherwise  required  by  A.I.D.  pursuant 
to  A.I.D.  Regulation  1,  if  A.I.D.  determines  that  any  disbursement  is  not 
supported  by  valid  documentation  in  accordance  with  this  Agreement,  or  is 
in  violation  of  United  States  law,  or  is  not  made  or  used  in  accordance 
with  the  terms  of  this  Agreement,  A.I.D.  may  require  trie  Borrower  to 
refund  the  amount  of  such  disbursement  in  U.S.  dollars  to  A.I.D.  within 
thirty  (30)  days  after  receipt  of  request  therefor.  Refunds  paid  by  the 
Borrower  to  A.I.D.  resulting  from  violations  of  the  terms  of  this  Agree- 
ment shall  be  considered  as  a  reduction  in  the  amount  of  A.I.D. !s  obliga- 
tion under  the  Agreement  and  shall  be  available  for  reuse  under  the 
Agreement  if  authorized  by  A.I.D.  in  writing.  Any  refund  which  reduces 
the  amount  of  A.I.D.  assistance  hereunder  will  be  applied  to  the  install- 
ments of  Principal  in  the  inverse  order  of  their  maturity. 

(b)  The  right  to  require  such  a  refund  of  a  disbursement  will  con- 
tinue, notwithstanding  any  other  provision  of  this  Agreement,  for  three 
(3)  years  from  the  date  of  the  last  disbursement  under  this  Agreement. 

Section  7.7.  Nonwaiver  of  Remedies.  No  delay  in  exercising  or 
omitting  to  exercise,  any  right,  power,  or  remedy  accruing  to  A.I.D. 
under  this  Agreement  will  be  construed  as  a  waiver  of  such  rights,  powers, 
or  remedies. 
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Article  8:  Miscellaneous 

Section  8.1.  Implementation  Letters.  Fran  time  to  time/  for  the 
information  and  guidance  of  both  parties,  A.I.D.  will  issue  Implementa- 
tion Letters  and  Commodity  Procurement  Instructions  describing  the  pro- 
cedures applicable  to  the  implementation  of  this  Agreement.  Except  as 
permitted  by  particular  provisions  of  this  Agreement,  Implementation 
Letters  will  not  be  used  to  amend  or  modify  the  text  cf  this  Agreement. 

Section  8.2.  Representatives .  For  all  purposes  relevant  to  this 
Agreement,  the  Borrower  will  be  represented  by  the  individual  holding 
or  acting  in  the  offices  of  the  Minister  of  Economy  and  the  Undersecre- 
tary for  Economic  Cooperation,  and  A.I.D.  will  be  represented  by  the 
individual  holding  or  acting  in  the  office  of  Director,  USAID,  Cairo, 
Egypt,  each  of  whom,  by  written  notice,  may  designate  additional  repre- 
sentatives. The  names  of  the  representatives  of  the  Borrower,  with 
specimen  signatures,  will  be  provided  to  A.I.D.,  which  may  accept  as 
duly  authorized  any  instrument  signed  by  such  representatives  in  imple- 
mentation of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority. 

Section  8.3.  Communications .  Any  notice,  request,  document  or 
other  cannunication  submitted  by  either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will  be  deemed 
duly  given  or  sent  when  delivered  to  such  party  at  the  following  address: 
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To  the  Borrower: 

Mail  Address:   Ministry  of  Economy 
8  Adly  Street 
Cairo,  Egypt 

Cable  Address:  8  Adly  Street 
Cairo,  Egypt 

To  A.I.D.: 

Mail  Address:   United  States  Agency  for  International 
Development 
c/o  U.S.  Embassy 
Cairo,  Egypt 

Cable  Address:  U.S.  Embassy 
Cairo,  Egypt 

All  such  communications  will  be  in  English  unless  the  Parties  otherwise 

agree  in  writing.  Other  addresses  may  be  substituted  for  the  above 

upon  giving  of  notice.  The  Borrower,  in  addition,  will  provide  the  USAID 

Mission  with  a  copy  of  each  corrmunication  sent  to  A.I.D. 

Section  8.4.  Information  and  Marking.  The  Borrower  will  give 

appropriate  publicity  to  the  Loan  as  a  program  to  which  the  United  States 

has  contributed,  and  mark  goods  financed  by  A.I.D. ,  as  described  in 

Implementation  Letters. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  States  of  America, 
each  acting  through  its  duly  authorized  representative  have  caused  this 
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Agreement  to  be  signed  in  their  names  and  delirered  as  of  the  day  and 
year  first  above  written. 

ARAB  REPUBLIC  OF  EGYPT  UIITED  STATES  OP  AMERICA 

NAME:  Dr.  Abdel  Razzak  ABdel  Meguid   HAME:  Alfred  L.  Atherton,  Jr. 

Deputy  Prime  Minister  for 
TITLE:  Economic  &  Financial  Affairs    TITLE :    Ambassador 

&  Minister  of  Planning, 

Finance  and  Economy 
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Agreement  signed  at  Cairo  June  30,  1980; 
Entered  into  force  June  30,  1980. 
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A.I.D.  Grant  No  263-K-602 


GRANT  AGREEMENT 

BETWEEN 

UNITED  STATES  OF  AMERICA 

AND  THE 

ARAB  REPUBLIC  OF  EGYPT 

FOR 

COMMODITY  IMPORTS 


DATED:  June  30,  1980 
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A.I.D.  Grant  No.  263-K-602 

COMMODITY  IMPORT  GRANT  AGREEMENT 

Dated:  June  30,  1980 

Between 

the  Arab  Republic  of  Egypt  ("Grantee") 
and 

the  United  States  of  America,  acting  through  the  Agency  for 

International  Development  ( " A.  I . D . " ) . 

Article  1:  The  Grant 

To  finance  the  foreign  exchange  costs  of  certain  commodities  and 
commodity-related  services  ("Eligible  Items")  necessary  to  assist  the 
Grantee  in  meeting  a  serious  foreign  exchange  shortage,  achieving 
development  objectives  and  improving  the  standard  of  living,  the  United 
States,  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended, L  J 
agrees  to  grant  to  the  Grantee  under  the  terms  of  this  Agreement,  not 
to  exceed  Fifty-Five  Million  United  States  dollars  ($55,000,000) ("Grant") . 

Article  2:  Conditions  Precedent  to  Disbursement 

Section  2.1.  Conditions  Precedent.  Prior  to  the  first  disbursement 
under  the  Grant,  or  to  the  issuance  by  A.I.D.  of  documentation  pursuant 
to  which  disbursement  will  be  made,  the  Grantee  will,  except  as  the  Parties 
may  otherwise  agree  in  writing,  furnish  to  A.I.D. ,  in  form  and  substance 
satisfactory  to  A.I.D.: 


a75  Stat.  424;  22  U.S.C.  §  2151  note. 
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(a)  An  opinion  of  the  Minister  of  Justice  of  the  Arab  Republic  of 
Egypt  that  this  Agreement  has  been  duly  authorized  and/or  ratified  by, 
and  executed  on  behalf  of  the  Grantee,  and  that  it  constitutes  a  valid 
and  legally  binding  obligation  of  the  Grantee  in  accordance  with  all  of 
its  terms; 

(b)  A  statement  representing  and  warranting  that  the  named  person 
or  persons  have  the  authority  to  act  as  the  representative  or  represen- 
tatives of  the  Grantee  pursuant  to  Section  7.2,  together  with  a  specimen 
signature  of  each  person  certified  as  to  its  authenticity. 

Section  2.2.  Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Section  2.1  have  been  met,  it  will 
promptly  notify  the  Grantee. 

Section  2.3.  Terminal  Date  for  Conditions  Precedent.  If  all  the 
conditions  specified  in  Section  2.1  have  not  been  met  within  one  hundred 
twenty  (120)  days  from  the  date  of  this  Agreement,  or  such  later  date 
as  A.I.D.  may  specify  in  writing,  A.I.D. ,  at  its  option,  may  terminate 
this  Agreement  by  written  notice  to  Grantee. 

Article  3:  Procurement,  Eligibility,  and  Utilization  of  Commodities 

Section  3.1.  A.I.D.  Regulation  1.  This  Grant  and  the  procurement 
and  utilization  of  commodities  and  commodity-related  services  financed 
under  it  are  subject  to  the  terms  and  conditions  of  A.I.D.  Regulation  1 
as  from  time  to  time  amended  and  in  effect,  except  as  A.I.D.  may  other- 
wise specify  in  writing.  If  any  provision  of  A.I.D.  Regulation  1  is 
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inconsistent  with  a  provision  of  this  Agreement,  the  provision  of  this 
Agreement  shall  govern. 

Section  3.2.  Eligible  Items. 

(a)  The  ccmmodities  eligible  for  financing  under  this  Grant  shall 
be  those  mutually  agreed  upon  by  the  Parties  and  specified  in  the  Imple- 
mentation Letters  and  Commodity  Procurement  Instructions  issued  to 
Grantee  in  accordance  with  Section  7.1  of  this  Agreement.  Commodity- 
related  services  as  defined  in  A.I.D.  Regulation  1  are  eligible  for 
financing  under  this  Grant.  Eligible  Items  will  be  subject  to  the 
requirements  and  Special  Provisions  of  Parts  I,  II,  and  III  of  the 
A.I.D.  Commodity  Eligibility  Listing  which  will  be  transmitted  with 
the  first  Implementation  Letter.  Other  commodities  or  services  shall 
become  eligible  for  financing  only  with  the  written  agreement  of  A.I.D. 
A.I.D.  may  decline  to  finance  any  specific  commodity  or  commodity-related 
service  when  in  its  judgment  such  financing  would  be  inconsistent  with 
the  purposes  of  the  Grant  or  of  the  Foreign  Assistance  Act  of  1961,  as 
amended. 

(b)  A.I.D.  reserves  the  right  in  exceptional  situations  to  delete 
commodity  categories  or  items  within  commodity  categories  described  in 
Schedule  B  codes  on  the  Commodity  Eligibility  Listing.  Such  right  will 
be  exercised  at  a  point  in  time  no  later  than  commodity  prevalidation 
by  A.I.D.  (Form  11  approval)  or,  if  no  conrnodity  prevalidation  is  re- 
quired, no  later  than  the  date  on  which  an  irrevocable  Letter  of  Credit 
is  confirmed  by  a  U.S.  bank  in  favor  of  the  supplier. 
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(c)  If  no  prevalidation  is  required  and  payment  is  not  by  Letter 
of  Credit,  A.I.D.  will  exercise  this  right  no  later  than  the  date  on 
which  it  expends  funds  made  available  to  the  Grantee  under  this  Agree- 
ment for  the  financing  of  the  commodity.  In  any  event,  however,  the 
Grantee  will  be  notified  through  the  A.I.D.  Mission  in  the  Arab  Republic 
of  Egypt  of  any  decision  by  A.I.D.  to  exercise  its  right  pursuant  to  a 
determination  that  financing  the  commodity  would  adversely  affect  A.I.D. 
or  foreign-policy  objectives  of  the  United  States  or  could  jeopardize 
the  safety  or  health  of  people  in  Egypt. 

Section  3.3.  Procurement  Source.  All  Eligible  Items  shall  have 
their  source  and  origin  in  the  United  States  of  America  (Code  000  of 
the  A.I.D.  Geographic  Code  Book)  except  as  A.I.D.  may  specify  in  Imple- 
mentation Letters  or  Commodity  Procurement  Instructions,  or  as  it  may 
otherwise  agree  in  writing. 

Section  3.4.  Eligibility  Date.  No  commodities  or  commodity-related 
services  may  be  financed  under  this  Grant  if  they  were  procured  pursuant 
to  orders  or  to  contracts  firmly  placed  or  entered  into  prior  to  the 
date  of  this  Agreement,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  3.5.  Procurement  for  Public  Sector. 

(a)  With  respect  to  procurement  under  this  Grant  by  or  for  Grantee, 
its  departments  and  instrumentalities,  the  provisions  of  Section  201.22 
of  A.I.D.  Regulation  1  regarding  formal  competitive  bid  procedures  will 
apply  unless  A.I.D.  otherwise  agrees  in  writing. 
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(b)  Grantee  will  undertake  to  assure  that  public  sector  end-users 
under  this  Grant  establish  adequate  logistic  management  facilities  and 
that  adequate  funds  are  available  to  pay  banking  charges,  customs, 
duties  and  other  commodity-related  charges  in  connection  with  commodi- 
ties imported  by  public  sector  end-users. 

Section  3.6.  Special  Procurement  Rules 

(a)  None  of  the  proceeds  of  this  Grant  may  be  used  to  finance  the 
purchase,  sale,  long-term  lease,  exchange  or  guaranty  of  a  sale  of  motor 
vehicles  unless  such  motor  vehicles  are  manufactured  in  the  United 
States,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

(b)  The  source  and  origin  of  ocean  and  air  shipping  will  be  deemed 
to  be  the  ocean  vessel's  or  aircraft's  country  of  registry  at  the  time 
of  shipment. 

(c)  All  international  air  shipments  financed  under  this  Grant  will 
be  on  carriers  holding  U.S.  certification  to  perform  the  service,  unless 
shipment  would,  in  the  judgment  of  the  Grantee,  be  delayed  an  unreason- 
able time  awaiting  a  U.S. -flag  carrier  either  at  point  of  origin  or 
transshipment.  The  Grantee  must  certify  to  the  facts  in  the  vouchers 
or  other  documents  retained  as  part  of  the  Grant  records. 

Section  3.7.  Financing  Physical  Facilities.  Not  more  than 
$1,000,000  from  the  proceeds  of  this  Grant  shall  be  used  for  the  purchase 
of  commodities  or  conmodity-related  services  for  use  in  the  construction, 
expansion,  equipping,  or  alteration  of  any  physical  facility  or  related 
physical  facilities  without  prior  A.I.D.  approval,  additional  to  the 
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approvals  required  by  A.I.D.  Regulation  1,  except  as  A.I.D.  may  other- 
wise agree  in  writing.  "Related  physical  facilities"  shall  mean  those 
facilities  which,  taking  into  account  such  factors  as  functional  inter- 
dependence, geographic  proximity,  and  ownership,  constitute  a  single 
enterprise  in  the  judgment  of  A.I.D. 

Section  3.8.  Utilization  of  Commodities. 

(a)  Grantee  will  assure  that  commodities  financed  under  this  Grant 
will  be  effectively  used  for  the  purposes  for  which  the  assistance  is 
made  available.  To  this  end,  the  Grantee  will  use  its  best  efforts  to 
assure  that  the  following  procedures  are  followed: 

(i)  accurate  arrival  and  clearance  records  are  maintained 
by  customs  authorities;  commodity  imports  are  promptly  processed  through 
customs  at  ports  of  entry;  such  commodities  are  removed  from  customs 
and/or  bonded  warehouses  within  ninety  (90)  calendar  days  from  the  date 
the  commodities  are  unloaded  from  the  vessel  at  the  port  of  entry,  unless 
the  importer  is  hindered  by  force  majeure  or  A.I.D.  otherwise  agrees  in 
writing; 

(ii)  proper  surveillance  and  supervision  are  maintained  to 
reduce  breakage  and  pilferage  in  ports  resulting  from  careless  or  deli- 
berately improper  cargo  handling  practices,  as  specified  in  detail  in 
Implementation  Letters;  and 

(iii)  the  commodities  are  consumed  or  used  by  the  importer 
not  later  than  one  (1)  year  from  the  date  the  commodities  are  removed 
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from  customs,  unless  a  longer  period  can  be  justified  to  the  satisfaction 
of  A.I. D.  by  reason  of  force  majeure  or  special  market  conditions  or 
other  circumstances. 

(b)  Grantee  will  assure  that  caimodities  financed  under  this  Grant 
will  not  be  reexported  in  the  same  or  substantially  the  same  form,  unless 
specifically  authorized  by  A.I.D. 

(c)  Grantee  shall  use  its  best  efforts  to  prevent  the  use  of  com- 
modities financed  under  this  Agreement  to  promote  or  assist  any  project 
or  activity  associated  with  or  financed  by  any  country  not  included  in 
Code  935  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time  of 
such  projected  use, except  with  the  prior  written  consent  of  A.I.D. 

Section  3.9.  Minimum  Size  of  Transactions.  No  foreign  exchange 
allocation  or  letter  of  credit  issued  pursuant  to  this  Agreement  shall 
be  in  an  amount  less  than  Ten  Thousand  Dollars  ($10,000) ,  except  as 
A.I.D.  may  otherwise  agree  in  writing.  The  nunimum  size  of  transaction 
restriction  is  not  applicable  for  end-use  importers. 

Article  4:  Disbursement 

Section  4.1.  Letters  of  Carmitment  to  Banks.  After  satisfaction 
of  the  conditions  precedent,  the  Grantee  may  obtain  disbursements  of 
funds  under  this  Grant  by  submitting  Financing  Requests  to  A.I.D.  for 
the  issuance  of  letters  of  ccmmitment  for  specified  amounts  to  one  or 
more  banking  institutions  in  the  United  States  designated  by  Grantee 
and  satisfactory  to  A.I.D.  Such  letters  will  commit  A.I.D.  to  reimburse 
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the  bank  or  banks  on  behalf  of  the  Grantee  for  payments  made  by  the 
banks  to  suppliers  or  contractors,  under  letters  of  credit  or  other- 
wise, pursuant  to  such  documentation  requirements  as  A.I.D.  may  pre- 
scribe. Banking  charges  incurred  in  connection  with  letters  of  commit- 
ment and  disbursements  shall  be  for  the  account  of  Grantee  and  may  be 
financed  by  this  Grant. 

Section  4.2.  Other  Forms  of  Disbursement  Authorizations.  Dis- 
bursements of  the  Grant  may  also  be  made  through  such  other  means  as 
the  parties  may  agree  to  in  writing. 

Section  4.3.  Terminal  Date  for  Requests  for  Disbursement  Authori- 
zations. No  letter  of  commitment  or  other  disbursement  authorization 
will  be  issued  in  response  to  a  request  received  after  thirty-six  (36) 
months  from  the  date  the  Grantee  satisfies  the  Conditions  Precedent  in 
Section  2.1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  4.4.  Terminal  Date  for  Disbursement.  No  disbursement  of 
Grant  funds  shall  be  made  against  documentation  received  by  A.I.D.  or 
any  bank  described  in  Section  4.1  after  thirty-six  (36)  months  from  the 
date  the  Grantee  satisfies  the  Conditions  Precedent  in  Section  2.1,  except 
as  A.I.D.  may  otherwise  agree  in  writing. 

Section  4.5.  Date  of  Disbursement.  Disbursements  by  A.I.D.  shall 
be  deemed  to  occur  on  the  date  on  which  A.I.D.  makes  a  disbursement  to  the 
Grantee,  or  its  designee,  or  to  a  bank,  contractor  or  supplier  pursuant  to 
a  Letter  of  Commitment  or  other  form  of  disbursement  authorization. 
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Section  4.6.  Documentation  Requirements.  A.I.D.  Regulation  1 
specifies  in  detail  the  documents  required  to  substantiate  disbursements 
under  this  Agreement  by  Letter  of  Commitment  or  other  method  of  financing. 
The  document  number  shown  on  the  Letter  of  Commitment  or  other  disbursing 
authorization  document  shall  be  the  number  reflected  on  all  disbursement 
documents  submitted  to  A.I.D.  In  addition  to  the  above,  the  Grantee 
shall  maintain  records  adequate  to  establish  that  commodities  financed 
hereunder  have  been  utilized  in  accordance  with  Section  3.8  of  this 
Agreement.  Additional  documents  may  also  be  required  by  A.I.D.  with 
respect  to  specif ic  commodities,  as  may  be  set  forth  in  detail  in  Imple- 
mentation Letters. 

Article  5:  General  Covenants 

Section  5.1.  Taxation.  This  Agreement  and  the  Grant  will  be  free 
from  any  taxation  or  fees  imposed  under  laws  in  effect  in  the  Arab 
Republic  of  Egypt. 

Section  5.2.  Reports  and  Records.  In  addition  to  the  requirements 
in  A.I.D.  Regulation  1,  the  Grantee  will: 

(a)  furnish  A.I.D.  such  reports  and  information  relating  to  the 
goods  and  services  financed  by  this  Grant  and  the  performance  of  Grantee's 
obligations  under  this  Agreement  as  A.I.D.  may  reasonably  request; 

(b)  maintain  or  cause  to  be  maintained,  in  accordance  with  generally 
accepted  accounting  principles  and  practices  consistently  applied,  such 
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books  and  records  relating  to  this  Grant  as  may  be  prescribed  in  Imple- 
mentation Letters.  Such  books  and  records  shall  be  made  available  to 
A. I.D.  or  any  of  its  authorized  representatives  for  such  periods  and  at 
such  times  as  A. I.D.  may  reasonably  require,  and  shall  be  maintained 
for  three  years  after  the  date  of  last  disbursement  by  A. I.D.  under  this 
Grant;  and 

(c)  permit  A. I.D.  or  any  of  its  authorized  representatives  at  all 
reasonable  times  during  the  three-year  period  to  inspect  the  commodities 
financed  under  this  Grant  at  any  point,  including  the  point  of  use. 

Section  5.3.  Completeness  of  Information.  The  Grantee  confirms: 

(a)  that  the  facts  and  circumstances  of  which  it  lias  informed  A. I.D. , 
or  caused  A. I.D.  to  be  informed,  in  the  course  of  reaching  agreement  with 
A. I.D.  on  the  Grant,  are  accurate  and  complete,  and  include  all  facts  and 
circumstances  that  might  materially  affect  the  Grant  and  the  discharge  of 
responsibilities  under  this  Agreement;  and 

(b)  that  it  will  inform  A. I.D.  in  timely  fashion  of  any  subsequent 
facts  and  circumstances  that  might  materially  affect,  or  that  it  is 
reasonable  to  believe  might  so  affect,  the  Grant  or  the  discharge  of 
responsibilities  under  this  Agreement. 

Section  5.4.  Other  Payments.  Grantee  affirms  that  no  payments  have 
been  or  will  be  received  by  any  official  of  the  Grantee  in  connection  with 
the  procurement  of  goods  or  services  financed  under  the  Grant,  except 
fees,  taxes,  or  similar  payments  legally  established  .in  the  country  of 
the  Grantee. 
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Section  5.5.  Periodic  Discussions.  Periodically,  but  no  less  than 
annually,  the  Grantee  and  A. I.D.  will  meet  to  discuss  the  status  of  the 
economy,  associated  economic  issues  and  the  relationship  of  the  A. I.D. 
program  to  those  concerns. 

Section  5.6.  Private  Sector.  The  Grantee  covenants  to  take  all 
necessary  steps  to  make  available  to  the  private  sector  no  less  than 
ten  (10)  percent  of  the  proceeds  of  the  Grant. 

Section  5.7.  Use  of  Local  Currency. 

(a)  Grantee  will  establish  a  Special  Account  in  the  Central  Bank  of 
Egypt  and  deposit  therein  currency  of  the  Government  of  the  Arab  Republic 
of  Egypt  in  amounts  equal  to  proceeds  accruing  to  the  Grantee  or  any 
authorized  agency  thereof  as  a  result  of  the  sale  or  importation  of  the 
Eligible  Items.  Funds  in  the  Special  Account  may  be  used  for  such  pur- 
poses as  are  mutually  agreed  upon  by  A. I.D.  and  the  Grantee  and  as  other- 
wise specified  in  this  Agreement,  provided  that  such  portion  of  the  funds 
in  the  Special  Account  shall  be  made  available  to  meet  the  requirements 
of  the  United  States. 

(b)  Deposits  to  the  Special  Account  shall  become  due  and  payable 
quarterly  upon  advice  from  A. I.D.  as  to  disbursements  made  under  the 
Agreement.  Grantee  shall  make  such  deposits  at  the  highest  rate  of  ex- 
change prevailing  and  declared  for  foreign  exchange  currency  by  the  com- 
petent authorities  of  the  Arab  Republic  of  Egypt. 
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(c)  Any  unencumbered  balances  of  funds  which  remain  in  the  Special 
Account  upon  termination  of  assistance  hereunder  shall  be  disbursed  for 
such  purposes  as  may,  subject  to  applicable  law,  be  agreed  to  between 
Grantee  and  A.I.D. 

Section  5.8.  Ministry  of  Education  Set  Aside.  Unless  A.I.D.  other- 
wise agrees  in  writing,  to  the  extent  the  proceeds  of  the  Grant,  of  up  to 
approximately  Ten  Million  Dollars  ($10,000,000),  set  aside  for  the 
Egyptian  Ministry  of  Education  for  the  purchase  of  educational  materials 
and  equipment,  are  not  used  for  this  purpose  within  a  period  of  twelve 
(12)  months  from  the  date  of  the  fulfillment  of  the  Conditions  Precedent, 
such  funds  will  revert  to  use  for  general  commodity  import  financing. 
Funds  used  for  educational  equipment  and  materials  will  not  result  in  the 
accrual  of  proceeds  to  the  Grantee  and  therefore  no  counterpart  deposit 
of  such  funds  into  the  Special  Account  will  be  required. 

Article  6:  Termination;  Remedies 

Section  6.1.  Termination .  This  Agreement  may  be  terminated  by  mutual 
agreement  of  the  Parties  at  any  time.  Either  Party  may  terminate  this 
Agreement  by  giving  the  other  Party  thirty  (30)  days  written  notice?. 

Section  6.2.  Suspension .  If  at  any  time: 

(a)  Grantee  shall  fail  to  comply  with  any  provisions  of  this  Agree- 
ment; or 
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(b)  Any  representation  or  warranty  made  by  or  on  behalf  of  Grantee 
with  respect  to  obtaining  this  Grant  or  made  or  required  to  be  made  under 
this  Agreement  is  incorrect  in  any  material  respect;  or 

(c)  An  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purposes  of  the  Grant 
will  be  attained  or  that  the  Grantee  will  be  able  to  perform  its  obliga- 
tions under  this  Agreement;  or 

(d)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the  legis- 
lation governing  A.I.D.;  or 

(e)  A  default  shall  have  occurred  under  any  other  agreement  between 
Grantee  or  any  of  its  agencies  and  the  Government  of  the  United  States  or 
any  of  its  agencies;  Then,  in  addition  to  remedies  provided  in  A.I.D. 
Regulation  1,  A.I.D.  may: 

(1)  suspend  or  cancel  outstanding  commitment  documents  to  the 
extent  that  they  have  not  been  utilized  through  irrevocable  commitirents 
to  third  parties  or  otherwise,  or  to  the  extent  that  A.I.D.  has  not  made 
direct  reimbursement  to  the  Grantee  thereunder,  giving  prompt  notice  to 
Grantee  thereafter; 

(2)  decline  to  issue  additional  commitment  dociments  or  to  make 
disbursements  other  than  under  existing  ones;  and 

(3)  at  A.I.D. 's  expense,  direct  that  title  to  goods  financed 
under  the  Grant  be  vested  in  A.I.D.  if  the  goods  are  in  a  deliverable 
state  and  have  not  been  offloaded  in  ports  of  entry  of  the  Arab  Republic 
of  Egypt. 
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Section  6.3.  Cancellation  by  A.I.D.   If,  within  sixty  (60)  days 
from  the  date  of  any  suspension  of  disbursements  pursuant  to  Section 
6.2,  the  cause  or  causes  thereof  have  not  been  corrected,  A.I.D.  may 
cancel  any  part  of  the  Grant  that  is  not  then  disbursed  or  irrevocably 
committed  to  third  parties. 

Section  6.4.  Refunds . 

(a)  In  addition  to  any  refund  otherwise  required  by  A.I.D.  pursuant 
to  A.I.D.  Regulation  1,  if  A.I.D.  determines  that  any  disbursement  is  not 
supported  by  valid  documentation  in  accordance  with  this  Agreement,  or  is 
in  violation  of  United  States  law,  or  is  not  made  or  used  in  accordance 
with  the  terms  of  this  Agreement,  A.I.D.  may  require  the  Grantee  to  refund 
the  amount  of  such  disbursement  in  U.S.  dollars  to  A.I.D.  within  thirty 
(30)  days  after  receipt  of  request  therefor.  Refunds  paid  by  the  Grantee 
to  A.I.D.  resulting  from  violations  of  the  terms  of  this  Agreement  shall 
be  considered  as  a  reduction  in  the  amount  of  A.I.D. 's  obligation  under 
the  Agreement  and  shall  be  available  for  reuse  under  the  Agreement  if 
authorized  by  A.I.D.  in  writing. 

(b)  The  right  to  require  such  a  refund  of  a  disbursement  will  con- 
tinue, notwithstanding  any  other  provision  of  this  Agreement,  for  three 
(3)  years  from  the  date  of  the  last  disbursement  under  this  Agreement 

Section  6.5.  Nonwaiver  of  Remedies.  No  delay  in  exercising  or 
omitting  to  exercise,  any  right,  power,  or  remedy  accruing  to  A.I.D. 
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under  this  Agreement  will  be  construed  as  a  waiver  of  such  rights,  powers, 
or  remedies. 

Article  7:  Miscellaneous 

Section  7.1.  Implementation  Letters.  From  time  to  time,  for  the 
information  and  guidance  of  both  parties,  A.I.D.  will  issue  Implementation 
Letters  and  Commodity  Procurement  Instructions  describing  the  procedures 
applicable  to  the  implementation  of  the  Agreement.  Except  as  permitted 
by  particular  provisions  of  this  Agreement,  Implementation  Letters  will 
not  be  used  to  amend  or  modify  the  text  of  this  Agreement. 

Section  7.2.  Representatives .  For  all  purposes  relevant  to  this 
Agreement,  the  Grantee  will  be  represented  by  the  individual  holding  or 
acting  in  the  offices  of  the  Minister  of  Economy  and  the  Undersecretary 
for  Economic  Cooperation,  and  A.I.D.  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  Director,  USAID,  Cairo,  Egypt,  each  of 
whom,  by  written  notice,  may  designate  additional  representatives.  The 
names  of  the  representatives  of  the  Grantee,  with  specimen  signatures, 
will  be  provided  to  A.I.D.,  which  may  accept  as  duly  authorized  any 
instrument  signed  by  such  representatives  in  implementation  of  this 
Agreement,  until  receipt  of  written  notice  of  revocation  of  their  author- 
ity. 

Section  7.3.  Communications ♦  Any  notice,  request,  document  or  other 
communication  submitted  by  either  Party  to  the  other  under  this  Agreement 
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will  be  in  writing  or  by  telegram  or  cable,  and  will  be  deemed  duly  given 

or  sent  when  delivered  to  such  party  at  the  following  address: 

To  the"  Grantee: 

Mail  Address:   Ministry  of  Economy 
8  Adly  Street 
Cairo,  Egypt 

Cable  Address:  8  Adly  Street 
Cairo,  Egypt 

To  A.I.D. : 

Mail  Address:   United  States  Agency  for  International 
Development 
c/o  U.S.  Embassy 
Cairo,  Egypt 

Cable  Address:  U.S.  Embassy 
Cairo,  Egypt 

All  such  ccmnunications  will  be  in  English  unless  the  Parties  otherwise 

agree  in  writing.  Other  addresses  may  be  substituted  for  the  above  upon 

giving  of  notice.  The  Grantee,  in  addition,  will  provide  the  USAID 

Mission  with  a  copy  of  each  communication  sent  to  A.I.D. 

Section  7.4.  Information  and  Marking.  Tne  Grantee  will  give  approp- 
riate publicity  to  the  Grant  as  a  program  to  which  the  United  States  has 
contributed,  and  mark  goods  financed  by  A.I.D.,  as  described  in  Implemen- 
tation Letters. 

IN  WITNESS  WHEREOF,  the  Grantee  and  the  United  States  of  America,  each 
acting  through  its  duly  authorized  representative,  have  caused  this 
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Agreement  to  be  signed  in  their  names  and  dc  lire  red  as  of  the  day  and 
year  first  above  written. 


AB  REPUBLIC  OF  EGYPT  UWITED  STATES  OP  AMERICA 


ARAB 
BY:_ 

NAME ;  Dr.  Abdel  Razzak  Afldel  Meguid   SAME :  Alfred  L.  Atherto 

Deputy  Prime  Minister  for 
TITLE;  Economic  &  Financial  Affairs   TITLE :    Ambassador 

&  Minister  of  Planning, 

Finance  and  Economy 


:  ABdel  Meguid   HAME:  Alfr 
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PAKISTAN 

Trade   in   Textiles 

Agreements  amending  the  agreement  of  January  4  and  9,  J  978, 

as  amended. 
Effected  by  exchange  of  letters 
Signed  at   Washington  June  20  and  25,   1980; 
Entered  into  force  June  25,   1980. 
And  exchange   of  letters 

Signed  at   Washington  June  25,  and  July  1,   1980; 
Entered  into  force  July  1,   1980. 
And  exchange  of  letters 

Signed  at   Washington  July  3  and  8,   1980; 
Entered  into  force  July  8,   1980. 


The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Pakistani  Economic  Minister 

June  20.  1980 
Mr.  Ihsan-ul-Haq 

Economic  Minister 

Embassy  of  Pakistan 

2315  Massachusetts  Ave.,  N.W. 
Washington.  D.C.  20008  . 

Dear  Mr.  Haq  : 

I  refer  to  paragraph  9  of  the  Agreement  between  the  United  States 
and  Pakistan  relating  to  Trade  in  Cotton  Textiles,  with  annexes,  ef- 
fected by  exchange  of  notes  January  4  and  9,  1978  as  amended  [*] 
("the  Agreement")  and  to  recent  conversations  between  our  Govern- 
ments concerning  the  export  from  Pakistan  to  the  United  States  of 
products  classified  in  textile  Categories  331  and  340. 

On  behalf  of  m}^  Government,  I  have  the  honor  to  propose  that  the 
consultation  levels  for  Category  331  and  Category  340  each  be  in- 
creased to  a  level  of  one  million  square  yards  equivalent  for  the  1980 
Agreement  Year. 


1  TIAS  9050,  9551,  9661;  29  UST  4096;  30  UST  6255;  31  UST  5124. 
TIAS  9804  (1878) 
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If  this  proposal  is  acceptable  to  your  Government,  this  letter  and 
your  letter  of  confirmation  shall  constitute  an  amendment  to  the 
Agreement. 

Sincerely, 

Harry  Kopp 

Harry  Kopp 

Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
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The  Pakistani  Economic  Minister  to  the  Deputy  Assistant  Secretary 
of  State,  Trade  and  Commercial  Affairs 

No.^>ED/80  "XSSLS^SSS 


WASHINGTON.  D.C.  20008 


ECONOMIC  MINISTER  June  25,  1980 

& 
FINANCIAL  ADVISER 

Dear  Mr.  Kopp, 

I  refer  to  your  letter  of  June  20,  1980 
proposing- that  the  consultation  levels  for  Category  331 
and  Category  340  each  be  increased  to  a  level  of  one  million 
square  yards  equivalent  for  the  1980  Agreement  Year. 
2.  On  behalf  of  my  Government  I  have  the 

honour  to  accept  these  proposals.  Your  letter  and  my 
confirmation  would  constitute  an  amendment  to  the  Pakistan- 
U.S.  Textile  Agreement. 


Your a / s inc er e ly , 
(Ihsanul  Haq) 


Mr.  Harry  Kopp, 
Deputy  Assistant  Secretary, 
Trade  &  Commercial  Affairs, 
Department  of  State,   #  3831, 
Washington,  D.C. 


7h£3{>       CD 
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The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Pakistani  Economic  Minister 

DEPARTMENT  OF  STATE 

WiK-hififio'..  D  C   ?0!>?0 

June  25,  1980 


Mr.  Ihsan-ul  Haq 

Economic  Minister 

Embassy  of  Pakistan 

2315  Massachusetts  Ave. ,  N.W. 

Washington,  D.C.   20008 

Dear  Mr.  Haq: 

I  refer  to  paragraph  9  (a)  of  the  Agreement 
between  the  United  States  and  Pakistan  relating  to 
Trade  in  Cotton  Textiles,  effected  by  exchange  of 
notes  January  4  and  9,  1978,  as  amended,  ("the 
Agreement")  and  to  your  letter  of  November  20,  1979 
concerning  exports  from  Pakistan  to  the  United  States 
of  products  classified  in  textile  Category  351. 

On  behalf  of  my  Government,  I  have  the  honor  to 
propose  that  Annex  A  be  amended  to  establish  a  desig- 
nated consultation  level  of  one  million  square  yards 
equivalent  for  Category  351. 

If  this  proposal  is  acceptable  to  your  Government, 
this  letter  and  your  letter  of  confirmation  shall 
constitute  an  amendment  to  the  Agreement. 

Sincerely, 


I) 


y  Kbppl/] 


Harry 

Deputy  Assistant  Secretary 

for  Trade  and  Commercial  Affairs 


7/-£36       © 
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The  Pakistani  Economic  Minister  to  the  Deputy  Assistant  Secretary 
of  State,  Trade  and  Commercial  Affairs 

No.    F.     12  (25) -ED/80  EMBASSY  OF  PAKISTAN 

2315  MASSACHUSETTS  AVENUE  N  W 

WASHINGTON.  DC.  2OO08 

ECONOMIC  MINISTER 

&  July  1,  1980 

FINANCIAL  ADVISER 

Dear  Mr.  Kopp, 

I  refer  to  your  letter  of  June  25,  1980 
proposing  that  Annex  A  to  the  Agreement  between  the  United 
States  and-Pakistan  relating  to  Trade  in  Cotton  Textiles 
be  amended  to  establish  a  designated  consultation  level 
of  one  million  square  yards  equivalent  for  Category  3  51. 
2 .  On  behalf  of  my  Government  I  have  the  honour 

to  accept  this  proposal.   Your  letter  and  my  confirmation 
would  constitute  an  amendment  to  the  Agreement. 


Yours,  (sincerely, 


(Ihsahul  Haqr 


Mr.  Harry  Kopp, 

Deputy  Assistant  Secretary 

for  Trade  and  Commercial  Affairs, 

Department  of  State  #  3831, 

Washington,  D.C. 
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The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Pakistani  Economic  Minister 


DEPARTMENT  OF  STATE 

Washington,  DC.    20520 


July  3,  1980 


Mr.  Ihsanul  Haq 
Economic  Minister 
Embassy  of  Pakistan 

Dear  Mr.  Haq: 

I  refer  to  paragraph  9  of  the  Agreement  between 
the  United  States  and  Pakistan  relating  to  Trade  in 
Cotton  Textiles  with  annexes,  effected  by  exchange  of 
notes  January  4  and  9,  1978  as  amended  ("the  Agreement") 
and  to  your  letter  of  May  14,  1980  concerning  exports 
from  Pakistan  to  the  United  States  of  products  classified 
in  textile  category  342. 

On  behalf  of  my  Government,  I  have  the  honor  to 
propose  that  the  consultation  level  for  Category  342 
be  increased  by  400,000  SYE  to  a  level  of  1,100,0'00  SYE 
for  the  198  0  agreement  year. 

If  this  proposal  is  acceptable  to  your  Government, 
this  letter  and  your  letter  of  confirmation  shall 
constitute  an  amendment  to  the  Agreement. 


iincerely, 


larry  *opp 

Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs 
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The  Pakistani  Economic  Minister  to  the  Deputy  Assistant  Secretary 
of  State,  Trade  and  Commercial  Affairs 


1.    12  (2  5)  -ED/80 


EMBASSY  OF  PAKISTAN 

231  5  MASSACHUSETTS  AVENUE  NW 

WASHINGTON.  D.C.  20008 


ECONOMIC  MINISTER 

& 
FINANCIAL  ADVISER 


July  8,  1980 


Dear  Mr.  Kopp, 

I  refer  to  your  letter  of  July  3,  1980 
proposing  that  the  consultation  level  for  Category  342 
be  increased  by  400,000  SYE  to  a  level  of  1,100,000  SYE 
for  the  1980  agreement  year. 

2 .  On  behalf  of  my  Government  I  have  the 

honour  to  accept  this  proposal.   Your  letter  and  my 
confirmation  would  constitute  an  amendment  to  the  Agreement 
between  the  United  States  and  Pakistan  relating  to  Trade 
in  Cotton  Textiles. 


Yours1:  sincerely, 
(Ihsanul  Haqf 


Mr.  Harry  Kopp, 
Deputy  Assistant  Secretary 
Trade  &  Commercial  Affairs, 
Department  of  State,  #  3831, 
Washington,  D.C. 
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PAKISTAN 
Agricultural  Commodities 

Agreement  amending  the  agreement  of  March  25,  1980. 
Effected  by  exchange  of  notes 
Signed  at  Islamabad  July  2,  1980; 
Entered  into  force  July  2,   1980, 
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The  A  merican  .  Embassador  to  the  Pakistani  Joint  Secretary,  Economic 

Affair*  Division 

EMBASSY   OF   THE 
UNITED   STATES   OF  AMERICA 

Islamabad 
July  2.   1980 

Sirj 

I  have  the  honor  to  refer  to  the  Public  Law  480  Title  I  Agricultural 
Sales  Agreement  signed  by  the  representatives  of  our  two  Governments 
on  March  2  5,    1980,'     'and  propose  that  this  Agreement  be  amended  as 
follows : 

In  Part  II,  Item  I,   Commodity  Table,  under  the 
appropriate  columns: 

For  soybean/cottonseed  oil  delete  "62,000" 
and  "$40.0  million"  and  insert  "100,000" 
and  "$50.  0  million". 

Except  as  amended  hereby,   all  other  terms  and  conditions  of  the 
March  25,    1980  Title  I  Agreement  shall  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Government,  I  propose  that 
this  note  together  with  your  reply  concurring  therein  shall  constitute  an 
agreement  between  our  two  Governments  effective  on  the  date  of  your 
note  in  reply. 

Please  accept  the  renewed  assurances  of  my  highest  consideration. 

Arthur   W.    Hummel,    Jr. 

Arthur  W.  Hummel,  Jr. 
Ambassador 

Mr.  Humayun  Faiz  Rasul 
Joint  Secretary 
Economic  Affairs  Division 
Government  of  Pakistan 
Islamabad 


1 TIAS  9782;  ante,  p.  1434. 
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The  Pakistani  Joint  Sewetary,  Economic  Affairs  Division,  to  the 
American  Ambassador 


From:  Humayun  Faiz  Rasul 
Joint  Secretary 

-  O  .. 


fetwil 


Telegram :  ECONOMIC 
Telex:     ECDIV  No:   05-634 


ai>>7^j-J 


No.l(16)US-PL-480/79-II. 
Government  of  Pakistan 
MINISTRY  OF   FINANCE  AND 
ECONOMIC  AFFAIRS 
(ECONOMIC   AFFAIRS   DIVISION, 


Islamabad,  the. 2nd   July,    798O 


Dear  Mr.  Ambassador, 

I  have  the  honour   to   acknowledge  with  thanks  the 
receipt  of  your  letter  dated  July  2,    1980   proposing  to   amend 
the  PL-480  Title-I  Agreement  of  March  25,    1980,   to   provide 
an  additional  amount  of  $  10   million  for  the  purchase  of 
soybean/ cottonseed  oil. 


2. 
below: 


The  text  of  your  letter  under  reference  is  reproduced 


I  have  the  honor  to  refer  to  the  Public  Law  480 
Title  I  Agricultural  Sales  Agreement   signed  by 
the   representatives  of  our  two   Governments   on 
March   25,    1980,    and  propose  that  this  Agreement 
be  amended  as  follows: 

In  Part  II,    Item  I,    Commodity  Table, 
under  the  appropriate   columns: 

For  soybean/cottonseed  oil  delete 
"62,000"  and  "$40.0  million"  and 
insert  "100,  000"  and  "$50.0   million". 

Except  as   amended  hereby,    all  other   terms   and 

conditions  of  the  March  25,    1980  Title  I  Agreement 

shall  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Government, 
I   propose  that  this  note  together  with  your   reply 
concurring  therein  shall   constitute   an    agreement 


TIAS  9805 


1888  U.S.  Treaties  and  Other  International  Agreements         [32  ust 


between  our  two  Governments  effective  on  the 
date  of  your  note  in  reply. 

Please  accept  the  renewed  assurances  of  my 
highest  consideration." 

3.  I  write  to   concur  in  the  contents  of  your  letter 

and  to  confirm  that  this  exchange  of  letters  between  us 
shall  constitute  an  agreement  between  our  two  Governments, 

With  kind  regards, 


Yours   sincere 
(HUMAYUN   FAIZ  RASUL   ) 


H.E.Mr.    Arthur  W.  Hummel,    Jr. 
Ambassador  of  the  United  States 
of  America, 
ISLAMABAD. 


TIAS  9805 


EGYPT 
Commodity  Imports:    Loan  No.   263— K— 054 

Agreement  signed  at  Cairo  June  30,  1980; 
Entered  into  force  June  30,   1980, 


(1889)  TIAS  9806 
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A.I.D.  Loan  No.  263-K-054 


LOAN  AGREEMENT 

BETWEEN 

UNITED  STATES  OF  AMERICA 

AND  THE 

ARAB  REPUBLIC  OF  EGYPT 

FOR 

COMMODITY  IMPORTS 


DATED:       June   30,    1980 
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A.I.D.  Loan  No.  263-K-054 

COMMODITY  IMPORT  LOAN  AGREEMENT 

Dated:  June  30,  1980 

Betaaeen 

the  Arab  Republic  of  Egypt  ("Borrower") 
and 

the  United  States  of  America,  acting  through  the  Agency  for 

International  Development  ("A.I.D."). 

Article  1:  The  Loan 

To  finance  the  foreign  exchange  costs  of  certain  commodities  and 
commodity-related  services  ("Eligible  Items")  necessary  to  assist  the 
Borrower  in  meeting  a  serious  foreign  exchange  shortage,  achieving 
development  objectives  and  improving  the  standard  of  living,  the  United 
States,  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended,  L1] 
agrees  to  lend  to  the  Borrower  under  the  terms  of  this  Agreement,  not 
to  exceed  Two  Hundred  Fifty  Million  United  States  do]lars  ($250,000,000) 
("Loan").  The  aggregate  amount  of  disbursements  under  this  Loan  is 
referred  to  as  "Principal." 

Article  2:  Loan  Terms 

Section  2.1.  Interest.  The  Borrower  will  pay  to  A.I.D.  interest 
which  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum  for  ten  (10) 
years  following  the  date  of  the  first  disbursement  hereunder  and  at  the 


(5  Stat.  424  ;  22  U.S.C.  §  2151  note. 
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rate  of  three  percent  (3%)  per  annum  thereafter  on  the  outstanding 
balance  of  Principal  and  on  any  due  and  unpaid  interest.  Interest  on 
the  outstanding  balance  will  accrue  from  the  date  (as  defined  in  Sec- 
tion 5.5)  of  each  respective  disbursement,  and  will  be  payable  semi- 
annually. The  first  payment  of  interest  will  be  due  and  payable  no 
later  than  six  (6)  months  after  the  first  disbursement  hereunder,  on  a 
date  to  be  specified  by  A.I.D. 

Section  2.2.  Repayment.  The  Borrower  will  repay  to  A.I.D.  the 
Principal  within  forty  (40)  years  from  the  date  of  the  first  disburse- 
ment of  the  loan  in  sixty-one  (61)  approximately  equal  semiannual 
installments  of  Principal  and  interest.  The  first  installment  of 
Principal  will  be  payable  nine  and  one-half  (9-1/2)  years  after  the 
date  on  which  the  first  interest  payment  is  due  in  accordance  with 
Section  2.1.  A.I.D.  will  provide  the  Borrower  with  an  amortization 
schedule  in  accordance  with  this  Section  after  the  final  disbursement 
under  the  Loan. 

Section  2.3.  Application,  Currency,  and  Place  of  Payment.  All  pay- 
ments of  interest  and  Principal  hereunder  will  be  made  in  United  States 
dollars  and  will  be  applied  first  to  the  payment  of  interest  due  and  then 
to  the  repayment  of  Principal.  Except  as  A.I.D.  may  otherwise  specify  in 
writing,  payments  will  be  made  to  the  Controller,  Office  of  Financial 
Management,  Agency  for  International  Development,  Washington,  D.C.  20523, 
U.S.A.,  and  will  be  deemed  made  when  received  by  the  Office  of  Financial 
Management. 
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Section  2.4.  Prepayment.  Upon  payment  of  all  interest  and  any 
refunds  then  due,  the  Borrower  may  prepay,  without  penalty,  all  or 
any  part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees  in  writing, 
any  such  prepayment  will  be  applied  to  the  installments  of  Principal 
in  the  inverse  order  of  their  maturity. 

Section  2.5.  Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D.  agree  to  negotiate,  at  such  time  or 
times  as  either  may  request,  an  acceleration  of  the  repayment  of  the 
Loan  in  the  event  that  there  is  any  significant  and  continuing  iirprove- 
ment  in  the  internal  and  external  economic  and  financial  position  and 
prospects  of  the  country  of  the  Borrower,  which  enable  the  Borrower  to 
repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate  will 
be  made  pursuant  to  Section  8.3. ,  and  will  give  the  name  and  address  of 
the  person  or  persons  who  will  represent  the  requesting  Party  in  such 
negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to  nego- 
tiate, the  requested  Party  will  communicate  to  the  other,  pursuant  to 
Section  3.3,  the  name  and  address  of  the  person  or  persons  who  will 
represent  the  requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  Party's  communication  under  Subsection  (c).  The  negotiations 
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will  take  place  at  a  location  mutually  agreed  upon  by  the  representa- 
tives of  the  Parties,  provided  that,  in  the  absence  of  mutual  agreement, 
the  negotiations  will  take  place  at  the  office  of  Borrower's  Minister  of 
Economy,  Foreign  Trade  and  Economic  Cooperation  in  the  Arab  Republic  of 
Egypt. 

Section  2.6.  Termination  on  Full  Payment.  Upon  payment  in  full  of 
the  Principal  and  any  accrued  interest,  this  Agreement  and  all  obliga- 
tions of  the  Borrower  and  A.I.D.  under  it  will  cease. 

Article  3:  Conditions  Precedent  to  Disbursement 

Section  3.1.  Conditions  Precedent.  Prior  to  the  first  disbursement 
under  this  Loan,  or  to  the  issuance  by  A.I.D.  of  documentation  pursuant 
to  which  disbursement  will  be  made,  the  Borrower  will,  except  as  the 
Parties  may  otherwise  agree  in  writing,  furnish  to  A.I.D. ,  in  form  and 
substance  satisfactory  to  A.I.D. : 

(a)  An  opinion  of  the  Minister  of  Justice  of  the  Arab  Republic  of 
Egypt  that  this  Agreement  has  been  duly  authorized  and/or  ratified  by, 
and  executed  on  behalf  of  the  Borrower,  and  that  it  constitutes  a  valid 
and  legally  binding  obligation  of  the  Borrower  in  accordance  with  all  of 
its  terms; 

(b)  A  statement  representing  and  warranting  that  the  named  person 
or  persons  have  the  authority  to  act  as  the  representative  or  represen- 
tatives of  the  Borrower  pursuant  to  Section  8.2,  together  with  a  speci- 
men signature  of  each  person  certified  as  to  its  authenticity. 
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Section  3.2.  Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Section  3.1  have  been  met,  it  will 
promptly  notify  the  Borrower. 

Section  3.3.  Terminal  Date  for  Conditions  Precedent.  If  all  the 
conditions  specified  in  Section  3.1  have  not  been  met  within  one  hundred 
twenty  (120)  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  specify  in  writing,  A.I.D. ,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  Borrower. 

Article  4:  Procurement,  Eligibility,  and  Utilization  of  Commodities 

Section  4.1.  A.I.D.  Regulation  1.  This  Loan  and  the  procurement 
and  utilization  of  commodities  and  commodity-related  services  financed 
under  it  are  subject  to  the  terms  and  conditions  of  A.I.D.  Regulation  1 
as  from  time  to  time  amended  and  in  effect,  except  as  A.I.D.  may  other- 
wise specify  in  writing.  If  any  provision  of  A.I.D.  Regulation  1  is 
inconsistent  with  a  provision  of  this  Agreement,  the  provision  of  this 
Agreement  shall  govern. 

Section  4.2.  Eligible  Items. 

(a)  The  commodities  eligible  for  financing  under  this  Loan  shall  be 
those  mutually  agreed  upon  by  the  Parties  and  specified  in  the  Implemen- 
tation Letters  and  Commodity  Procurement  Instructions  issued  to  Borrower 
in  accordance  with  Section  8.1  of  this  Agreement.  Commodity-related 
services  as  defined  in  A.I.D.  Regulation  1  are  eligible  for  financing 
under  this  Loan.  Eligible  Items  will  be  subject  to  the  requirements  and 
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Special  Provisions  of  Parts  I,  II,  and  III  of  the  A.I.D.  Oarmodity 
Eligibility  Listing  which  will  be  transmitted  with  the  first  Implemen- 
tation Letter.  Other  comnDdities  or  services  shall  become  eligible 
for  financing  only  with  the  written  agreement  of  A.I.D.  A.I.D.  may 
decline  to  finance  any  specific  commodity  or  carmodity-related  service 
when  in  its  judgment  such  financing  would  be  inconsistent  with  the  pur- 
poses of  the  Loan  or  of  the  Foreign  Assistance  Act  of  1961,  as  amended. 

(b)  A.I.D.  reserves  the  right  in  exceptional  situations  to  delete 
certain  commodity  categories  or  items  within  commodity  categories  des- 
cribed in  Schedule  B  codes  on  the  Commodity  Eligibility  Listing.  Such 
right  will  be  exercised  at  a  point  in  time  no  later  than  commodity 
prevalidation  by  A.I.D.  (Form  11  approval)  or,  if  no  commodity  prevali- 
dation  is  required,  no  later  than  the  date  on  which  an  irrevocable 
Letter  of  Credit  is  confirmed  by  a  U.S.  bank  in  favor  of  the  supplier. 

(c)  If  no  prevalidation  is  required  and  payment  is  not  by  Letter 
of  Credit,  A.I.D.  will  exercise  this  right  no  later  than  the  date  on 
which  it  expends  funds  made  available  to  the  Borrower  under  this  Agree- 
ment for  the  financing  of  the  commodity.  In  any  event,  however,  the 
Borrower  will  be  notified  through  the  A.I.D.  Mission  in  its  country  of 
any  decision  by  A.I.D.  to  exercise  its  right  pursuant  to  a  determination 
that  financing  the  commodity  would  adversely  affect  A.I.D.  or  foreign- 
policy  objectives  of  the  United  States  or  could  jeopardize  the  safety 
or  health  of  people  in  the  importing  country. 
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Section  4.3.  Procurement  Source.  All  Eligible  Items  shall  have 
their  source  and  origin  in  the  United  States  (Code  000  of  the  A.I.D. 
Geographic  Code  Book)  except  as  A.I.D.  may  specify  in  Implementation 
Letters  or  Commodity  Procurement  Instructions,  or  as  it  may  otherwise 
agree  in  writing. 

Section  4.4.  Eligibility  Date.  No  commodities  or  ccmmodity-related 
services  may  be  financed  under  the  Loan  if  they  were  procured  pursuant  to 
orders  or  contracts  firmly  placed  or  entered  into  prior  to  the  date  of 
this  Agreement,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  4.5.  Procurement  for  Public  Sector. 

(a)  With  respect  to  procurement  under  this  Loan  by  or  for  Borrower, 
its  departments  and  instrumentalities,  the  provisions  of  Section  201.22 
of  A.I.D.  Regulation  1  regarding  formal  competitive  bid  procedures  will 
apply  unless  A.I.D.  otherwise  agrees  in  writing. 

(b)  Borrower  will  undertake  to  assure  that  public  sector  and  end-users 
under  this  Loan  establish  adequate  logistic  management  facilities  and  that 
adequate  funds  are  available  to  pay  banking  charges,  customs,  duties  and 
other  commodity-related  charges  in  connection  with  commodities  imported 

by  public  sector  end-users. 

Section  4.6.  Special  Procurement  Rules. 

(a)  None  of  the  proceeds  of  this  Loan  may  be  used  to  finance  the 
purchase,  sale,  long-term  lease,  exchange  or  guaranty  of  a  sale  of  motor 
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vehicles  unless  such  motor  vehicles  are  manufactured  in  the  United  States, 
except  as  A.I.D.  may  otherwise  agree  in  writing. 

(b)  The  source  and  origin  of  ocean  and  air  shipping  will  be  deemed 
to  be  the  ocean  vessel's  or  aircraft's  country  of  registry  at  the  time 
of  shipment. 

Section  4.7.  Financing  Physical  Facilities.  Not  more  than  $1,000,000 
from  the  proceeds  of  this  Loan  shall  be  used  for  the  purchase  of  commodi- 
ties or  commodity-related  services  for  use  in  the  construction,  expansion, 
equipping,  or  alteration  of  a  physical  facility  or  related  physical  faci- 
lities without  prior  A.I.D.  approval,  additional  to  the  approvals  required 
by  A.I.D.  Regulation  1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 
"Related  physical  facilities"  shall  mean  those  facilities  which,  taking 
into  account  such  factors  as  functional  interdependence,  geographic 
proximity,  and  ownership,  constitute  a  single  enterprise  in  the  judgment 
of  A.I.D. 

Section  4.8.  Utilization  of  Oanrodities. 

(a)  Borrower  will  assure  that  commodities  financed  under  this  Loan 
will  be  effectively  used  for  the  purposes  for  which  the  assistance  is 
made  available.  To  this  end,  the  Borrower  will  use  its  best  efforts  to 
assure  that  the  following  procedures  are  followed: 

(i)  accurate  arrival  and  clearance  records  are  maintained  by 
customs  authorities;  commodity  imports  are  promptly  processed  through 
customs  at  ports  of  entry;  such  commodities  are  removed  from  customs 
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and/or  bonded  warehouses  within  ninety  (90)  calendar  days  from  the  date 
the  commodities  are  unloaded  frcm  the  vessel  at  port  of  entry,  unless 
the  importer  is  hindered  by  force  majeure  or  A.I.D.  otherwise  agrees  in 
writing; 

(ii)  proper  surveillance  and  supervision  are  maintained  to 
reduce  breakage  and  pilferage  in  ports  resulting  frcm  careless  or  deli- 
berately improper  cargo  handling  practices,  as  specified  in  detail  in 
Implementation  Letters,  and 

(iii)  the  carirodities  are  consumed  or  used  by  the  importer 
not  later  than  one  (1)  year  from  the  date  the  commodities  are  removed 
frcm  customs,  unless  a  longer  period  can  be  justified  to  the  satisfaction 
of  A.I.D.  by  reason  of  force  majeure  or  special  market  conditions  or 
other  circumstances. 

(b)  Borrower  will  assure  that  commodities  financed  under  this  Loan 
will  not  be  reexported  in  the  same  or  substantially  the  same  form,  unless 
specifically  authorized  by  A.I.D. 

(c)  Borrower  «hall  use  its  best  efforts  to  prevent  the  use  of  com- 
modities financed  under  this  Agreement  to  promote  or  assist  any  project 
or  activity  associated  with  or  financed  by  any  country  not  included  in 
Code  935  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time  of 
such  projected  use,  except  with  the  prior  written  consent  of  A.I.D. 

Section  4.9.  Minimum  Size  of  Transactions.  No  foreign  exchange 
allocation  or  letter  of  credit  issued  pursuant  to  this  Agreement  shall 
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be  in  an  amount  less  than  Ten  Thousand  Dollars  ($10,000),  except  as  A.I.D. 
may  otherwise  agree  in  writing.  The  minimum  size  of  transactions  restric- 
tion is  not  applicable  for  end-use  importers. 

Article  5:  Disbursement 

Section  5.1.  Letters  of  Crumitment  to  Banks.  After  satisfaction  of 
the  conditions  precedent,  Borrower  may  obtain  disbursements  of  funds  under 
this  Loan  by  submitting  Financing  Requests  to  A.I.D.  for  the  issuance  of 
letters  of  commitment  for  specified  amounts  to  one  or  more  banking  insti- 
tutions in  the  United  States  designated  by  Borrower  and  satisfactory  to 
A.I.D.  Such  letters  will  commit  A.I.D.  to  reimburse  the  bank  or  banks 
on  behalf  of  the  Borrower  for  payments  made  by  them  to  suppliers  or  con- 
tractors, under  letters  of  credit  or  otherwise,  pursuant  to  such  documen- 
tation requirements  as  A.I.D.  may  prescribe.  Banking  charges  incurred  in 
connection  with  letters  of  commitment  and  disbursements  shall  be  for  the 
account  of  Borrower  and  may  be  financed  by  this  Loan. 

Section  5.2.  Other  Forms  of  Disbursement  Authorizations.  Disburse- 
ments of  the  Loan  may  also  be  made  through  such  other  means  as  the  Parties 
may  agree  to  in  writing. 

Section  5.3.  Terminal  Date  for  Requests  for  Disbursement  Authoriza- 
tions. No  letter  of  commitment  or  other  disbursement  authorization  will 
be  issued  in  response  to  a  request  received  after  thirty-six  (36)  months 
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frcm  the  date  the  Borrower  satisfies  the  Conditions  Precedent  in  Section 
3.1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  5.4.  Terminal  Date  for  Disbursement.  No  disbursement  of 
Loan  funds  shall  be  made  against  documentation  received  by  A.I.D.  or  any 
bank  described  in  Section  5.1  after  thirty-six  (36)  months  frcm  the  date 
the  Borrower  satisfies  the  Conditions  Precedent  in  Section  3.1,  except 
as  A.I.D.  may  otherwise  agree  in  writing. 

Section  5.5.  Date  of  Disbursement.  Disbursements  by  A.I.D.  will 
be  deemed  to  occur  on  the  date  on  which  A.I.D.  makes  a  disbursement  to 
the  Borrower  or  its  designee,  or  to  a  bank,  contractor  or  supplier  pur- 
suant to  a  Letter  of  Commitment  or  other  form  of  disbursement  authoriza- 
tion. 

Section  5.6.  Documentation  Requirements.  A.I.D.  Regulation  1 
specifies  in  detail  the  documents  required  to  substantiate  disbursements 
under  this  Agreement  by  Letter  of  Commitment  or  other  method  of  financing. 
The  document  number  shown  on  the  Letter  of  Commitment  or  other  disbursing 
authorization  document  shall  be  the  number  reflected  on  all  disbursement 
documents  submitted  to  A.I.D.  In  addition  to  the  above,  Borrower  shall 
maintain  records  adequate  to  establish  that  commodities  financed  here- 
under have  been  utilized  in  accordance  with  Section  4.8  of  this  Agreement. 
Additional  documents  may  also  be  required  by  A.I.D.  with  respect  to 
specific  commodities,  as  may  be  set  forth  in  detail  in  Implementation 
Letters. 
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Article  6:  General  Covenants 

Section  6.1.  Taxation.  This  Agreement  and  the  Loan  will  be  free 
from,  and  the  Principal  and  interest  will  be  paid  free  from,  any  taxa- 
tion or  fees  imposed  under  laws  in  effect  in  the  Arab  Republic  of  Egypt. 

Section  6.2.  Reports  and  Records.  In  addition  to  the  requirements 
in  A.I.D.  Regulation  1,  the  Borrower  will: 

(a)  furnish  A.I.D.  such  reports  and  information  relating  to  the 
goods  and  services  financed  by  this  Loan  and  the  performance  of  Borrow- 
er's  obligations  under  this  Agreement  as  A.I.D.  may  reasonably  request; 

(b)  maintain  or  cause  to  be  maintained,  in  accordance  with  gen- 
erally accepted  accounting  principles  and  practices  consistently  applied, 
such  books  and  records  relating  to  this  Loan  as  may  be  prescribed  in 
Implementation  Letters.  Such  books  and  records  shall  be  made  available 
to  A.I.D.  or  any  of  its  authorized  representatives  for  such  period  and  at 
such  times  as  A.I.D.  may  reasonably  require,  and  shall  be  maintained  for 
three  years  after  the  date  of  last  disbursement  by  A.I.D.  under  this  Loan; 
and 

(c)  permit  A.I.D.  or  any  of  its  authorized  representatives  at  all 
reasonable  times  during  the  three-year  period  to  inspect  the  commodities 
financed  under  this  Loan  at  any  point,  including  the  point  of  use. 

Section  6.3.  Completeness  of  Information.  The  Borrower  confirms: 
(a)  that  the  facts  and  circumstances  of  which  it  has  informed  A.I.D., 
or  caused  A.I.D.  to  be  informed,  in  the  course  of  reaching  agreement  with 
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A.I.D.  an  the  Loan,  are  accurate  and  complete,  and  Include  all  facts 
and  circumstances  that  might  materially  affect  the  Loan  and  the  dis- 
charge of  responsibilities  under  this  Agreement;  and 

(b)  that  it  will  inform  A.I.D.  in  timely  fashion  of  any  subse- 
quent facts  and  circumstances  that  might  materially  affect,  or  that  it 
is  reasonable  to  believe  might  so  affect,  the  Loan  or  the  discharge  of 
responsibilities  under  this  Agreement. 

Section  6.4.  Other  Payments.  Borrower  affirms  that  no  payments 
have  been  or  will  be  received  by  any  official  of  the  Borrower  in  con- 
nection with  the  procurement  of  goods  or  services  financed  under  the 
Loan,  except  fees,  taxes,  or  similar  payments  legally  established  in 
the  country  of  the  Borrower. 

Section  6.5.  Periodic  Discussions.  Periodically,  but  no  less 
than  annually,  the  Borrower  and  A.I.D.  will  meet  to  discuss  the  status 
of  the  economy,  associated  economic  issues  and  the  relationship  of  the 
A.I.D.  program  to  those  concerns. 

Section  6.6.  Private  Sector.  The  Borrower  oovenants  to  take  all 
necessary  steps  to  make  available  to  the  private  sector  no  less  than  ten 
(10)  percent  of  the  proceeds  of  the  Loan. 

Section  6.7.  Fertilizer  and  Related  Issues.  The  Borrower  covenants 
to  develop  and  implement  plans  to  increase  the  availability  of  fertilizer, 
to  address  the  associated  economic  issues  and  to  consult  with  A.I.D.  on 
the  relationship  of  the  A.I.D.  program  to  those  issues. 
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Article  7:  Termination;  Remedies 

Section  7.1.  Cancellation  by  Borrower.  The  Borrower  may,  by  giving 
A.I.D.  30  days  written  notice,  cancel  any  part  of  the  Loan  which  has  not 
been  disbursed  or  committed  for  disbursement  to  third  parties. 

Section  7.2.  Events  of  Default;  Acceleration.  It  will  be  an  "Event 
of  Default"  if  Borrower  shall  have  failed: 

(a)  to  pay  when  due  any  interest  or  installment  of  Principal  re- 
quired under  this  Agreement,  or 

(b)  to  comply  with  any  other  provision  of  this  Agreement,  or 

(c)  to  pay  when  due  any  interest  or  installment  of  Principal  or 
other  payment  required  under  any  other  loan,  guaranty  or  other  agreement 
between  the  Borrower  or  any  of  its  agencies  and  A.I.D.  or  any  of  its 
predecessor  agencies. 

If  an  Event  of  Default  shall  have  occurred,  then  A.I.D.  may  give  the 
Borrower  notice  that  all  or  any  part  of  the  unrepaid  Principal  will  be 
due  and  payable  sixty  (60)  days  thereafter,  and,  unless  such  Event  of 
Default  is  cured  within  that  time: 

(1)  such  unrepaid  Principal  and  accrued  interest  hereunder 
will  be  due  and  payable  immediately,  and 

(2)  the  amount  of  any  further  disbursements  made  pursuant  to 
then  outstanding  commitments  to  third  parties  or  otherwise  will  become 
due  and  payable  as  soon  as  made. 
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Section  7.3.  Suspension.  If  at  any  time: 

(a)  An  Event  of  Default  has  occurred;  or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purposes  of  the  Loan 
will  be  attained  or  that  the  Borrower  will  be  able  to  perform  its  obli- 
gations under  this  Agreement;  or 

(c)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the  legis- 
lation governing  A.I.D.;  or 

(d)  The  Borrower  shall  have  failed  to  pay  when  due  any  interest, 
installment  of  Principal  or  other  payment  required  under  any  other  loan, 
guaranty,  or  other  agreement  between  the  Borrower  or  any  of  its  agencies 
and  the  Government  of  the  United  States  or  any  of  its  agencies;  Then,  in 
addition  to  remedies  provided  in  A.I.D.  Regulation  1,  A.I.D.  may: 

(1)  suspend  or  cancel  outstanding  commitment  documents  to  the 
extent  they  have  not  been  utilized  through  irrevocable  commitments  to 
third  parties  or  otherwise,  giving  prompt  notice  thereof  to  the  Borrower; 

(2)  decline  to  issue  additional  commitment  documents  or  to 
make  disbursements  other  than  under  existing  ones;  and 

(3)  at  A.I.D.  's  expense,  direct  that  title  to  goods  financed 
under  the  Loan  be  vested  in  A.I.D.  if  the  goods  are  in  a  deliverable 
state  and  have  not  been  offloaded  in  ports  of  entry  of  Borrower's  coun- 
try. Any  disbursement  made  under  the  Loan  with  respect  to  such  trans- 
ferred goods  will  be  deducted  from  Principal. 
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Section  7.4.  Cancellation  by  A.I.D.  If,  within  sixty  (60)  days 
from  the  date  of  any  suspension  of  disbursements  pursuant  to  Section  7.3, 
the  cause  or  causes  thereof  have  not  been  corrected,  A.I.D.  may  cancel 
any  part  of  the  loan  that  is  not  then  disbursed  or  irrevocably  committed 
to  third  parties. 

Section  7.5.  Continued  Effectiveness  of  Agreement.  Notwithstanding 
any  cancellation,  suspension  of  disbursement,  or  acceleration  of  repay- 
ment, the  provisions  of  this  Agreement  will  continue  in  effect  until  the 
payment  in  full  of  all  Principal  and  accrued  interest  hereunder. 

Section  7.6.  Refunds. 

(a)  In  addition  to  any  refund  otherwise  required  by  A.I.D.  pursuant 
to  A.I.D.  Regulation  1,  if  A.I.D.  determines  that  any  disbursement  is  not 
supported  by  valid  documentation  in  accordance  with  this  Agreement,  or  is 
in  violation  of  United  States  law,  or  is  not  made  or  used  in  accordance 
with  the  terms  of  this  Agreement,  A.I.D.  may  require  the  Borrower  to 
refund  the  amount  of  such  disbursement  in  U.S.  dollars  to  A.I.D.  within 
thirty  (30)  days  after  receipt  of  request  therefor.  Refunds  paid  by  the 
Borrower  to  A.I.D.  resulting  from  violations  of  the  terms  of  this  Agree- 
ment shall  be  considered  as  a  reduction  in  the  amount  of  A.I.D.  's  obliga- 
tion under  the  Agreement  and  shall  be  available  for  reuse  under  the 
Agreement  if  authorized  by  A.I.D.  in  writing.  Any  refund  which  reduces 
the  amount  of  A.I.D.  assistance  hereunder  will  be  applied  to  the  install- 
ments of  Principal  in  the  inverse  order  of  their  maturity. 
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(b)  The  right  to  require  such  a  refund  of  a  disbursement  will  con- 
tinue, notwithstanding  any  other  provision  of  this  Agreement/  for  three 
(3)  years -from  the  date  of  the  last  disbursement  under  this  Agreement. 

Section  7.7.  Nonwaiver  of  Remedies.  No  delay  in  exercising  or 
omitting  to  exercise,  any  right,  power,  or  remedy  accruing  to  A.I.D. 
under  this  Agreement  will  be  construed  as  a  waiver  of  such  rights, 
powers,  or  remedies. 

Article  8:  Miscellaneous 

Section  8.1.  Implementation  Letters.  From  time  to  time,  for  the 
information  and  guidance  of  both  parties,  A.I.D.  will  issue  Implementa- 
tion Letters  and  Commodity  Procurement  Instructions  describing  the  pro- 
cedures applicable  to  the  implementation  of  this  Agreement.  Except  as 
permitted  by  particular  provisions  of  this  Agreement,  Implementation 
Letters  will  not  be  used  to  amend  or  modify  the  text  of  this  Agreement. 

Section  8.2.  Representatives .  For  all  purposes  relevant  to  this 
Agreement,  the  Borrower  will  be  represented  by  the  individual  holding 
or  acting  in  the  offices  of  the  Minister  of  Economy  and  the  Undersecre- 
tary for  Economic  Cooperation,  and  A.I.D.  will  be  represented  by  the 
individual  holding  or  acting  in  the  office  of  Director,  USAID,  Cairo, 
Egypt,  each  of  whom,  by  written  notice,  may  designate  additional  repre- 
sentatives. The  names  of  the  representatives  of  the  Borrower,  with 
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specimen  signatures,  will  be  provided  to  A.I.D.,  which  may  accept  as 
duly  authorized  any  instrument  signed  by  such  representatives  in 
implementation  of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority. 

Section  8.3.  Communications .  Any  notice,  request,  document  or 
other  conntunication  submitted  by  either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will  be 
deemed  duly  given  or  sent  when  delivered  to  such  party  at  the  follow- 
ing address: 

To  the  Borrower: 

Mail  Address:   Ministry  of  Economy 
8  Adly  Street 
Cairo,  Egypt 

Cable  Address:  8  Adly  Street 
Cairo,  Egypt 

To  A.I.D. : 

Mail  Address:   United  States  Agency  for  International 
Development 
c/o  U.S.  Embassy 
Cairo,  Egypt 

Cable  Address:  U.S.  Embassy 
Cairo,  Egypt 

All  such  communications  will  be  in  English  unless  the  Parties  otherwise 

agree  in  writing.  Other  addresses  may  be  substituted  for  the  above  upon 

giving  of  notice.  The  Borrower,  in  addition,  will  provide  the  USAID 

Mission  with  a  copy  of  each  communication  sent  to  A.I.D. 
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Section  8.4.  Information  and  Marking.  The  Borrower  will  give 
appropriate  publicity  to  the  Loan  as  a  program  to  which  the  United  States 
has  contributed,  and  mark  goods  financed  by  A.I.D, ,  as  described  in 
Implementation  Letters. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  States  of  America, 
each  acting  through  its  duly  authorized  representative  have  caused  this 
Agreement  to  be  signed  in  their  names  and  delivered  as  of  the  day  and 
year  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 


UNITED  STATES  OF  AMERICA 


BY: 


j\,V^vJ      BV:  (Ui^g%^^fjl 
iel  Razzak  Abdel  Meguid    NAME:  Alfred  L.  Atherton.  Jr. 


NAME :  Dr.  Abdel  Razzak  Abdel  Meguid 
Deputy  Prime  Minister  for 

TITLE : Economic  &  Financial  Af fai r s 
&  Minister  of  Planning, 
Finance  and  Economy 


TITLE: 


Ambassador 
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INTERNATIONAL  SUGAR  ORGANIZATION 
Reimbursement  of  Income  Taxes 

Agreement  effected  by  exchange  of  letters 
Signed  at  London  July  10,  1980; 
Entered  into  force  July  10,  1980; 
Effective  January  19  1980. 
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The  American  Ambassador  to  the  Executive  Director,  International 

Sugar  Organization 

EMBASSY  OF  THE   UNITED   STATES   OF  AMERICA 
LONDON 

July  10 ,  1980 


Mr.  William  K.  Miller 
Executive  Director 
International  Sugar  Organization 
Haymarket  House 
2  8  Haymarket 
London  SW1Y  4SP 

Dear  Mr.  Miller: 

I  have  been  authorized  to  inform  you  that  the  United 
States  Government  can  reimburse  the  International 
Sugar  Organization  for  the  sums  utilized  to  reimburse 
personnel  subject  to  payment  of  U.S.  income  tax  in 
order  to  equalize  the  remuneration  of  such  personnel 
and  that  of  staff  members  of  the  ISO  not  subject  to 
national  taxes.   To  do  this,  I  propose  below  a  formal 
agreement  establishing  the  procedure: 

"The  United  States  Government  understands  that 
the  International  Sugar  Organization  (ISO)  will 
reimburse  ISO  staff  members  who  are  U.S.  citizens, 
or  otherwise  liable  to  pay  us  income  taxes,  for 
any  U.S.  income  taxes  paid  on  their  ISO  income 
through  a  special  suspense  account.   The  U.S. 
Government  will  be  obligated  to  pay  a  tax 
equalization  charge  as  part  of  its  annual  pay- 
ment to  the  ISO  to  compensate  this  special 
suspense  account.   This  charge  will  cover  actual 
reimbursements  made  by  the  ISO  to  employees 
subject  to  U.S.  income  taxes.   This  agreement 
does  not  cover  employees  paid  from  voluntary  funds 

"This  agreement  may  be  terminated  by  either  party. 
Termination  shall  take  effect  one  year  from  the 
date  that  notice  of  termination  is  given." 
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Your  concurrence  in  the  above  text  by  letter  will 
constitute  the  agreement  between  the  United  States 
and  the  International  Sugar  Organization  formalizing 
the  tax  reimbursement  procedure  which  will  enter  into 
force  as  of  January  1,  19  80. 


Sincerely 


UulX*^. 


/vWcl^^C 


Krngman  Brewster 
Ambassador 
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The  Executive  Director,  International  Sugar  Organization,  to  the 
A merican  A  ??i b a^sador 

International  Sugar  Organization 

28,  Haymahkbt,  London,  SWIY  4SP 


Executive  Director.  July  10,  1980 


Dear  Ambassador  Brewster: 

Thank  you  for  your  letter  of  July  10,  1980  proposing  a 
formal  agreement  by  which  the  United  States  Government  will  compensate 
the  International  Sugar  Organization  for  the  sums  utilized  to 
reimburse  the  U.S.  income  taxes  incurred  by  its  staff  members  paid 
under  its  regular  budget.   The  proposed  agreement  is  set  out  in  the 
following  text: 

"The  United  States  Government  understands  that  the 
International  Sugar  Organization  (ISO)  will  reimburse 
ISO  staff  members  who  are  U.S.  citizens,  or  otherwise 
liable  to  pay  us  income  taxes,  for  any  U.S.  income  taxes 
paid  on  their  ISO  income  through  a  special  suspense  account. 
The  U.S.  Government  will  be  obligated  to  pay  a  tax 
equalization  charge  as  part  of  its  annual  payment  to  the 
ISO  to  compensate  this  special  suspense  account.   This 
charge  will  cover  actual  reimbursements  made  by  the  ISO 
to  employees  subject  to  "U.S.  income  taxes.   This  agreement 
does  not  cover  employees  paid  from  voluntary  funds. 

"This  agreement  may  be  terminated  by  either  party. 
Termination  shall  take  effect  one  year  from  the  date 
that  notice  of  termination  is  given." 

I  am  happy  to  indicate  my  concurrence  in  the  above  text,  on 
the  understanding  that  it  concerns  all  U.S.  income  taxes  levied  on  ISO 
income,  and  my  acceptance  that  this  exchange  of  letters  constitutes  the 
agreement  between  the  United  States  Government  and  the  International 
Sugar  Organization  formalizing  the  tax  reimbursements  procedure  which 
will  enter  into  force  as  of  January  1,  1980. 

Sincerely, 


William  K.  Miller 


Ambassador  Kingman  Brewster, 

Embassy  of  the  United  States  of  America, 

Grosvenor  Square, 

London,  W1A  1AE. 


TZLEPBONI:    01-©30   3866 


TELBX     B4143  TELEGRAMS:    INTERSUOJLH    LOUDON    SW1 
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EGYPT 

Privileges  and   Immunities   for  Military  Personnel 

Agreement  effected  by  exchange  of  notes 
Signed  at  Cairo  June  25  and  July  15,  1980; 
Entered  into  force  July  15,  1980. 
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The  American  Ambassador  to  the  Egyptian  Deputy  Prime  Minister 
and  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Cairo,  June  25,  1980 

No.  964 

Excellency: 

I  have  the  honor  to  refer  to  recent  dis- 
cussions between  our  two  Governments  concerning 
the  approximately  560  U.S.  military  personnel 
expected  to  arrive  in  Egypt  beginning  on  or  about 
June  15,  1980  in  connection  with  the  joint 
Egyptian-United  States  Air  Force  training  exercise 
announced  on  June  12 ,    1980.   In  order  to  provide 
for  the  legal  status  of  these  personnel  while  in 
Egypt,  I  propose  that  pending  the  negotiation  of 
a  comprehensive  agreement  between  our  two  Govern- 
ments on  the  legal  status  of  various  categories 
of  U.S.  military  personnel  and  accompanying 
civilian  personnel  in  Egypt,  they  be  accorded 
the  same  privileges,  immunities  and  treatment 
as  provided  to  the  special  United  States  Force 
assigned  to  the  clearance  of  mines  and  unexploded 
ordnance  from  the  Suez  Canal  under  the  exchange 
of  notes  dated  April  13  and  25,  1974,  as  amended.!1] 

His  Excellency 

General  Kamal  Hassan  Ali 

Deputy  Prime  Minister  and 

Minister  of  Foreign  Affairs 
Arab  Republic  of  Egypt 
Cairo 


lrHAS  7882,  8169,  8989;  25  UST  1474;  26  UST  2517;  29  UST  2&64V 
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If  the  foregoing  is  acceptable  to  the  Government 
of  the  Arab  Republic  of  Egypt,  I  have  the  honor  to 
propose  that  this  note  and  your  note  in  reply  con- 
firming acceptance  will  constitute  an  agreement 
between  our  respective  Governments  effective  from 
the  date  of  first  arrival  of  these  U.S.  military 
personnel  in  Egypt. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration. 


^>Vwv 
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The  Egyptian  Deputy  Prime  Minister  and  Minister  of  Foreign  Affairs 
to  the  American  Ambassador 

MINISTRY 
OF  FOREIGN  AFFAIRS 


Note  Ho.    2148  15.7.1980. 

Excellency: 

I  have  the  honour  to  acknowledge  receipt  of  your 
Excellency's  Note  of  25th  June  which  reads  as  follows: 

"  I  have  the  honor  to  refer  to  recent  discussions 
between  our  two  Governments  concerning  the  approximately 
560  U.S.  military  personnel  expected  to  arrive  in  Egypt 
beginning  on  or  about  June  15  >  1980  in  connection  with  the 
joint  Egyptian-United  States  Air  Force  training  exercise 
announced  on  June  12,  1980.  In  order  to  provide  for  the 
legal  status  of  these  personnel  while  in  Egypt,  I  propose 
that  pending  the  negotiation  of  a  comprehensive  agreement 
between  our  two  Governments  on  the  legal  status  of  various 
categories  of  U.S.  military  personnel  and  accompanying 
civilian  personnel  in  Egypt,  they  be  accorded  the  same 
privileges,  immunities  and  treatment  as  provided  to  the 
clearance  of  mines  and  unexploded  ordnance  from  the  Suez 
Canal  under  the  exchange  of  notes  dated  April  13  and  25,1974, 
as  amended. 

If  the  foregoing  is  acceptable  to  the  Government  of  the 
Arab  Republic  of  Egypt,  I  have  the  honor  to  propose  that  this 
note  and  your  note  in  reply  confirming  acceptance  will 
constitute  an  agreement  between  our  respective  Governments 
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effective  from  the  date  of  first  arrival  of  these  U.S. 
military  personnel  in  Egypt." 

In  reply,  I  have  the  honour  to  inform  you  that  the 
foregoing  proposals  are  acceptable  to  the  Government  of 
Egypt  and  that  your  Note  and  the  present  reply  shall 
constitute  an  agreement  between  our  two  Governments  to  be  effective 
from  the  date  of  the  first  arrival  of  these  U.S.  military 
personnel  in  Egypt. 


KAMAL  HASSAU  ALY 

DEPUTY  PRIME  MIIJIST: 

OP  POREIGN  APPAIRES 


His  Excellency  Ambassador  Alfred  Atherton 
Ambassador  Extraordinary 

and  plenipoteniary 
to  the  Embassy  of  the 
United  States  of  America 
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Criminal   Investigations 

Agreement  effected  by  exchange  of  letters 
Signed  at  Washington  July  7  and  15,  1980; 
Entered  into  force  July  15,  1980. 
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The  Colombian  Ambassador  to  the  Assistant  Attorney  General, 
Criminal  Division 

EMBAJADA    DE    COLOMBIA 
WASHINGTON,   D.  C. 


July  7,  1980 
No.  2975 

The  Honorable 

Phillip  B.  Heymann 

Assistant  Attorney  General 

Criminal  Division 

U.S.  Department  of  Justice 

Washington,  D.C.  20530 


Dear  Mr.  Heymann: 

I  have  the  honor  to  refer  to  the  Agreement  on  Procedures 
for  Mutual  Assistance  in  the  Administration  of  Justice  in  Connection 
with  the  Lockheed  Aircraft  Corporation  Matter,  signed  in  Washington 
on  the  22nd  day  of  April,  1976, f1]' The  Procurador  General  de  la  Naci6n 
requests  that  the  operation  of  the  Agreement  be  extended  to  include 
alleged  illicit  acts  pertaining  to  the  activities  in  Colombia  of 
Textron,  Inc.,  and  its  subsidiaries  or  affiliates. 

The  Government  of  Colombia  undertakes  to  exchange 
information  relating  to  Textron,  Inc.,  under  the  same  terms  and 
conditions  of  those  contained  in  the  aforementioned  Agreement. 

Please  accept  the  assurances  of  my  highest  consideration. 

Sincerely, 


VirgiTilp  Barco, 
Colombian  Ambassador 


TIAS  8244  ;  27  UST  1059. 
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The  Assistant  Attorney  General,  Criminal  Division,  to  the  Colombian 

Ambassador 


?Hmteb  &tate$  Department  of  Justice 

ASSISTANT  ATTORNEY  GENERAL 

CRIMINAL  DIVISION 

WASHINGTON.  DC.    20530 

JUL  1  5  1980 


Honorable  Virgil io  Baroo 
Ambassador  of  Colombia 
Embassy  of  Colombia 
Washington,  D.C.  20008 

Dear  Mr.  Ambassador: 

I  have  the  honor  to  refer  to  your  letter  of  July  7,  1980,  which  states 
in  pertinent  part: 

"I  have  the  honor  to  refer  to  the  Agreement  on  Procedures  for 
Mutual  Assistance  in  the  Administration  of  Justice  in  Connection 
with  the  Lockheed  Aircraft  Corporation  Matter,  signed  in  Washing- 
ton on  the  22nd  day  of  April,  1976.  The  Procurador  General  de  la 
Nacion  requests  that  the  operation  of  the  Agreement  be  extended 
to  include  alleged  illicit  acts  pertaining  to  the  activities  in 
Colombia  of  Textron,  Inc.,  and  its  subsidiaries  or  af f iciliates . 

The  Government  of  Colombia  undertakes  to  exchange  information 
relating  to  Textron,  Inc . ,  under  the  same  terms  and  conditions 
of  those  contained  in  the  aforementioned  Agreement." 

The  United  States  Department  of  Justice  agrees,  effective  today,  to 
extend  the  Agreement  of  April  22,  1976,  to  include  the  activities  of 
Textron,  Inc.,  as  requested  in  your  letter. 

Please  accept  the  assurances  of  my  highest  consideration. 

Sincerely, 


Philip  B.  Heymann 
Assistant  Attorney  General 
Criminal  Division 


By: 


X^/dUd. 


Mark  M.  Richard 

Deputy  Assistant  Attorney  General 

Criminal  Division 
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TURKEY 
Criminal   Investigations 

Agreement  extending  the  agreements   of  July  8,   1976 

and  June  18  and  26,  1979,  as  extended. 
Effected  by  exchange  of  letters 
Signed  at  Washington  July  8  and  15,  1980; 
Entered  into  force  July  15,  1980; 
Effective  July  8,  1980. 
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The  Turkish  Ambassador  to  the  Assistant  Attorney  General,  Criminal 

Division 

TURKISH    EMBASSY 

WASHINGTON,  D.  C 

Ref«    2^8.002/1326/30 


July  8.   1980 


Mr.  Philip  Heymann 
Assistant  Attorney  General 
Criminal  Division 
Department  of  Justice 
Room  #  2107 
Washington,  D.C.  2-0530 


Dear  Mr.  Heymann, 

I  have  the  honour  to  request,  upon  the  instructions  of 
my  Government,  the  extension  of  the  "Agreement  on  Procedures 
for  Mutual  Assistance  in  the  Administration  of  Justice  in 
Connection  with  the  Lockheed  Aircraft  Corporation  and  the 
McDonnell  Douglas  Corporation  Matters"  dated  July  8,  1976  [*] 
and  extended  and  amended  through  the  exchange  of  letters  of 
December  21,  1978[2]  (of  the  Turkish  Embassy)  and  June  26,  1979[3] 
(of  the  Department"  of  Justice),  to  apply  as  well  to  alleged 
illicit  acts  pertaining  to  the  activities  in  Turkey  of  the 
International  Telephone  and  Telegraph  Corporation  and  its 
subsidiaries  and/or  affiliates,  for  another  year,  starting 
as  of  July  8,  1980. 

If  the  above  request  is  acceptable,  I  have  the  honour 
to  propose  that  this  letter,  together  with  your  acknowledgement 
shall  constitute  an  agreement  to  extend  the  original  agreement 
as  amended  for  an  additional  year. 


Sukyu  Elokdag 
Ambassador  of  the 
Turkish  Republic 


1  TIAS  8371,  9006 :  27  UST  3419  ;  29  UST  3203. 

2  Not  printed. 

3  TIAS  9539,  9540;  30  UST  6072,  6076. 
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The  Assistant  Attorney  General.  Criminal  Division,  to  the  Turkish 

Ambassador 


Wimttb  4§>tatetf  Departure nt  of  Justice 

ASSISTANT  ATTORNEY  GENERAL 

CRIMINAL  DIVISION 

WASHINGTON,  O.C.    20530 

JUL  1  5  1980 


Honorable  Sukru  Elekdag 
Ambassador  of  Turkey 
Embassy  of  Turkey 
Washington,  D.C. 

Dear  Mr.  Ambassador: 

I  have  the  honor  to  refer  to  your  letter  of  July  8,  1980,  which  states 
in  pertinent  part  as  follows: 

"I  have  the  honor  to  request,  upon  the  instructions  of  my 
Government,  the  extension  of  the  "Agreement  on  Procedures  for 
Mutual  Assistance  in  the  Administration  of  Justice  in  Connec- 
tion with  the  Lockheed  Aircraft  Corporation  and  the  McDonnell 
Douglas  Corporation  Matters"  dated  July  8,  1976,  and  extended 
and  amended  through  the  exchange  of  letters  of  December  21, 
1978  (of  the  Turkish  Embassy)  and  June  26,  1979  (of  the  Depart- 
ment of  Justice) ,  to  apply  as  well  to  alleged  illicit  acts 
pertaining  to  the  activities  in  Turkey  of  the  International 
Telephone  and  Telegraph  Corporation  and  its  subsidiaries  and/or 
affiliates,  for  another  year,  starting  as  of  July  8,  1980. 

If  the  above  request  is  acceptable,  I  have  the  honour  to 
propose  that  this  letter,  together  with  your  acknowledgement 
shall  constitute  an  agreement  to  extend  the  original  agree- 
ment as  amended  for  an  additional  year." 

The  United  States  Department  of  Justice  accepts  your  proposal  to 
extend  the  Agreement  of  July  8,  1976,  as  amended,  for  an  additional  year. 
This  letter  and  your  letter  of  July  8,  1980,  shall  constitute  an  agree- 
ment to  that  end,  effective  today. 

Sincerely, 

Philip  B.  Heymann 
Assistant  Attorney  General 
Criminal  Division 

Mark  M.  Richard 

Deputy  Assistant  Attorney  General 

Criminal  Division 
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Agricultural   Commodities 

Agreement  signed  at  Port  Louis  July  J  J,  1980; 
Entered  into  force  July  11,  1980. 
With  minutes  of  negotiation. 


(1927) 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  AMERICA  AND 

THE  GOVERNMENT  OF  MAURITIUS 

FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 

UNDER  THE  PUBLIC  LAW  480,  TITLE  I  fl]  PROGRAM 


The  Government  of  the  United  States  of  America  and  the  Government 

of  Mauritius  agree  to  the  sale  of  commodities  specified  below. 

This  agreement  shall  consist  of  the  preamble  [2]  and  Parts  I  and  III 

of  the  Title  I  agreement  signed  on  June  29,  1979  together  with 

the  following  Part  II. 

Part  II  -  Particular  Provisions: 

Item  I.   Commodity  Table: 


COMMODITY 


SUPPLY 
PERIOD 
(U.S.  FISCAL  YEAR) 

1980 


APPROXIMATE 

QUANTITIES 

(METRIC  TONS) 

8,000 


MAXIMUM  EXPORT 
MARKET  VALUE 
(MILLIONS) 


Dols.  2.8 

TOTAL  Dols.  2.8 

Item  II.  Payment  Terms:  Dollar  Credit: 

A.  Initial  Payment  -  5  Percent. 

B.  Currency  Use  Payment  -  None. 

C.  Number  of  Installment  Payments  -  Nineteen  (19). 

D.  Amount  of  each  Installment  Payment  -  Approximate  Equal  Annual 
Amounts. 


1  68  Stat.  455;  7  U.S.C.  §  1701  et  sea. 

2  TIAS  9541;  30  UST  6079. 
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E.  Due  date  of  First  Installment  Payment  -  Two  (2)  years  after 
the  date  of  last  delivery  of  commodities  in  each  calendar  year. 

F.  Initial  Interest  Rate  -  Three  (3)  Percent  throughout  credit 
period. 

Item  III.  Usual  Marketing  Table; 

COMMODITY  IMPORT  PERIOD         USUAL  MARKETING  REQUIREMENT 

(U.S.  FISCAL  YEAR)  (METRIC  TONS) 

RICE  1980  60,000 

Item  IV.   Export  Limitations: 

A.  The  export  limitation  period  shall  be  U.S.  Fiscal  Year  1980 
and/or  any  subsequent  U.S.  Fiscal  Year  during  which  commodities  financed 
under  this  agreement  are  being  imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A(4)  of  this  agreement, 
the  commodities  which  may  not  be  exported  are:  for  rice  —  rice  in 
the  form  of  paddy,  brown  or  milled. 

Item  V.    Self-Help  Measures: 

A.     In  implementing  the  following  self-help  measures,  specific 

emphasis  will  be  placed  on  contributing  directly  to  development 

progress  in  poor  rural  areas  and  on  enabling  the  poor  to  participate 

actively  in  increasing  agricultural  production  through  small  farm 

agriculture. 
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B.     The  Government  of  Mauritius  agrees  to: 

1.  Continue  to  encourage  agricultural  diversification  by: 

A.  Expanding  applied  research  in  food  crop  production  and 
intercropping ; 

B.  Promoting  tea  production; 

C.  Providing  credit  and  extension  services  for  the 
diversified  crops; 

D.  Improving  the  marketing  and  storage  systems  for 
diversified  crops;  and 

E.  Developing  programs  to  make  domestically  produced 
agricultural  products  more  attractive  relative  to 
imported  foods  especially  rice  and  wheat  flour. 

2.  Promote  the  use  of  the  country's  sea  resources  by: 

A.  Improving  storage  and  marketing  facilities  for  fish;  and 

B.  Stimulating  research  to  determine  how  to  best  use  and 
conserve  the  country's  sea  resources. 

3.  Formulate  both  short  and  long-term  development  plans  for 
Rodrigues  which  emphasize  participation  by  residents  in 
utilization  of  agricultural  land. 
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Item  VI.   Economic  Development  purposes  for  which  proceeds  accruing 
to  importing  country  are  to  be  used: 

A.  The  proceeds  accruing  to  the  importing  country  from  the  sale 

of  commodities  financed  under  this  agreement  will  be  used  for  financing 
the  self-help  measures  set  forth  in  the  agreement  and  for  the  following 
economic  development  sectors:  Agriculture,  Rural  development,  and 
Population  Planning  and  Nutrition. 

B.  In  the  use  of  proceeds  for  these  purposes  emphasis  will  be 
placed  on  directly  improving  the  lives  of  the  poorest  of  the 
recipient  country's  people  and  their  capacity  to  participate  in 
the  development  of  their  country,  particularly  on  the  island  of 
Rodrigues  and  other  lower  income  areas  of  the  country. 

In  witness  whereof,  the  respective  representatives  duly  authorized 
for  the  purpose,  have  signed  the  present  agreement.  Done  at  Port 
Louis,  Mauritius,  in  duplicate,  this  11th  day  of  July  1980. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF  MAURITIUS 


By: 


Rof%iFcTF.   Gordon 


-&C*-X3 


Title:  Ambassador 


By:      Sir  Veerasamy  Ringadoo 
Title:   Minister  of  Finance 
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MINUTES  OF  THE  NEGOTIATING  MEETING 

BETWEEN  THE  PARTIES  TO  THE  PROPOSED 

PL  480  TITLE  I  PY1980  RICE  SALES  AGREEMENT 

Date:     7  July  1980,  0930  hours 

Place:    Ministry  of  Finance,  Port  Louis,  Mauritius 

Attending: 

For  the  Government  of  Mauritius: 


Mr.  M.  Baguant 
Mr.  L.  Purmessur 
Mr.  R.  Maugendre 
Mr.  G.  W.  Adolphe 
Mr.  D.  Dusoruth 
Mr.  Wong  So 
Mr.  G.  Tsang  Mang  Kin 
Mr.  Seebaluck 
Mr.  P.  Ujoodha 


Financial  Secretary 
Ministry  of  Finance 

Permanent  Secretary 
Ministry  of  Agriculture 

Principal  Assistant  Secretary 
Ministry  of  Commerce  and  Industry 

Trade  Advisor 
Ministry  of  Finance 

Senior  Economist,  Ministry  of 

Economic  Planning  and  Development 

Economist,  Ministry  of 

Economic  Planning  and  Development 

First  Secretary 

Ministry  of  External  Affairs 

Administrative  Officer 
Ministry  of  Finance 

Economist 

Ministry  of  Finance 


For  the  Government  of  the  United  States  of  America 
Mr.  Thomas  J.  Burke 


Mr.  H.  Peter 8  Strong 


Deputy  Chief  of  Mission 
American  Embassy,  Port  Louis 

Regional  PL  480  Officer 

U.S.  Regional  Economic  Development 

Service  Office,  Nairobi 
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The  purpose  of  the  meeting  was  the  negotiation  between  representatives 
of  the  Government  of  Mauritius  and  the  Government  of  the  United  States 
of  America  for  a  Fiscal  Year  1980  rice  sales  agreement  for  $2.8  million 
under  the  PL  480  Title  I  program. 

The  following  points  were  discussed: 

1.   The  U.S.  negotiating  team  explained  that: 

A.  A  report  on  the  Government  of  Mauritius  progress  in  implementing 
the  self-help  initiatives  under  the  1979  agreement  is  required  together 
with  a  report  on  the  utilization  of  the  sales  proceeds.   Completion  of 
these  reports  in  a  timely  manner  together  with  quarterly  compliance 
reports  regarding  progress  towards  meeting  the  Usual  Marketing  Require- 
ments (UMR)  are  an  important  part  of  the  agreement  and  their  timely 
submission  is  significant  in  the  consideration  for  subsequent  agreements; 

B.  Upon  signing  of  the  agreement  the  Government  of  Mauritius  should 
act  expeditiously  in  all  matters  pertaining  to  the  purchase  and  delivery 
of  the  commodity  stated  in  the  agreement  in  order  to  comply  with  the 
supply  period  of  the  agreement  (U.S.  Fiscal  Year  1980,  i.e.  1  October  1979 
through  30  September  1980).  This  Includes  but  is  not  limited  to:  1)  the 
opening  of  letters  of  credit  in  favor  of  the  supplier (s)  of  commodity 

and  ocean  transport  for  100  percent  of  commodity  and  transport  costs; 
2)  Government  of  Mauritius  Embassy  in  Washington  and/or  any  delegation 
sent  to  Washington  for  the  purpose  of  implementing  this  agreement  have 
full  authorization  or  can  expeditiously  receive  authorization  to  conclude 
all  arrangements  under  this  agreement;  3)  _  request  in  writing  a  Purchase 
Authorization  from  the  United  States  Department  of  Agriculture  (USDA) 
for  commodity  under  the  agreement;  4)  the  issuance  of  an  invitation  for 
bids  (IFB's)  publicly  advertised  in  the  United .States  after  approval  of 
the  IFB's  by  USDA;  5)  all  bid  offerings  must  be  received  and  publicly 
opened  in  the  United  States;  6)  all  awards  under  Invitations  to  bid 
will  be  consistent  with  open,  competitive  and  responsive  bid  procedures) 

C.  Commissions,  fees  or  other  payments  to  selling/shipping  agents 
are  prohibited  in  the  purchase  of  food  commodities  under  the  agreement; 

D.  The  Government  of  the  United  States  insists  that  in  the  use  of 
the  resources  made  available  through  this  agreement  that  1)  specific 
emphasis  should  be  placed  upon  the  implementation  of  the  self-help 
measures  of  the  agreement  so  as  to  contribute  directly  to  development 
progress  in  the  rural  areas  and  enable  the  poor  to  participate  actively 
in  increasing  agricultural  production  through  small  farm  agriculture; 
and  2)  the  use  of  the  sales  proceeds .will  be  for  purposes  which  directly 
improve  the  lives  of  the  poorest  people  and  their  capacity  to  participate 
in  the  development  of  their  own  country.  Particular  attention  is  to  be 
given  to  assisting  small  farmers  by  providing  incentives  to  increase 
food  production.  This  applies  particularly  to  farmers  on  Rodrigues 

and  other  outer  islands; 
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E.   If  commodity  prices  Increase  over  that  calculated,  i.e.  8,000 
mt  rice  at  $2.8  million,  the  quantity  of  rice  to  be  financed  under  the 
agreement  will  be  less  than  8,000  mt.  However,  should  actual  prices 
be  lower  at  the  time  of  purchase,  the  Government  of  Mauritius  may  purchase 
up  to  $2.8  million  worth  of  rice. 

2.  Negotiators  for  the  Government  of  Mauritius  explained  that: 

A.  The  actual  receiving,  storage  and  distribution  points  and 
channels  for  rice  under  this  agreement.  Prices,  Independent  of  landed 
costs,  to  wholesalers,  retailers  and  consumer  are  fixed,  publicly 
posted  and  universally  known  to  all  consumers.  The  Government  of 
Mauritius  will  be  responsible  for  the  Import  and  primary  storage  of 
rice  under  the  agreement.  Private  wholesale  and  retail  merchants 
market  rice  imported  by  the  Government.  Private  importers  may  also 
obtain  import  licenses  and  compete  with  government  sales.  However, 
the  Government  of  Mauritius  is  responsible  for  providing  an  adequate 
dally  supply  of  rice  to  the  total  population  at  reasonable  prices 
within  the  range  of  the  lowest  income  group  including  the  people 

of  Rodrigues.   The  Government  of  Mauritius  through  its  Ministry  of 
Price  and  Consumer  Protection  and  Office  of  Supply  assure  adherence 
to  established  price  and  distribution  procedures.  A  sophisticated 
computerized  data  processing  system  assists  in  monitoring  rice 
allocations  which  together  with  other  controls  eliminates  potentials 
for  rice  marketing  outside  of  established  channels.  Fines  and 
other  penalties  are  imposed  for  violations. 

B.  Appropriate  offices  of  the  Government  would  expeditiously  relay 
to  it 8  Embassy  in  Washington  1)  all  instructions,  information  and 
authority  necessary  to  enable  timely  implementation  of  the  agreement, 
including  commodity  specifications,  2)  contracting  and  delivery  periods, 
3)  names  and  addresses  of  banks  handling  transactions,  A)  authority  to 
request  and  sign  purchase  authorizations  and  other  necessary  documents, 
5)  complete  instructions  regarding  arrangements  for  purchasing  and/or 
shipping  agents,  if  applicable,  and  6)  instructions  to  contact  the 
Program  Operations  Division,  Office  of  the  General  Sales  Manager, 

U.S.  Department  of  Agriculture,  regarding  the  foregoing. 

3.  The  negotiators  for  the  Government  of  Mauritius  assured  that  operable 
letters  of  credit  for  both  commodity  and  freight  will  be  opened  and 
confirmed  by  designated  U.S.  banks  immediately  after  contracting  under 
each  PA  and  before  vessels  arrive  at  loading  port. 

Initialled: 

For  the  Government  of  Mauritius 

Date  11  July  1980  


Sir  Veera8amy  Ringadoo 
Minister  of  Finance 

For  the  Government  of  the  United  States  of  America 

Date  11  July  1980  

Robert  C.F.  Gordon 
Ambassador 
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Double  Taxation:   Taxes  on  Estates, 
Inheritance  and   Gifts 

Convention  signed  at  Washington  November  24,  1978; 

Transmitted  by  the  President  of  the  United  States  of  America 
to  the  Senate  February  9, 1979  (S.  Ex.  J,  96th  Cong.,  1st  Sess.); 

Reported  favorably  by  the  Senate  Committee  on  Foreign  Rela- 
tions June  15,  1979  (S.  Ex.  Rep.  No.  96-3,  96th  Cong.,  1st 
Sess.); 

Advice  and  consent  to  ratification  by  the  Senate  July  9,  1979; 

Ratified  by  the  President  July  30,  1979; 

Ratified  by  France  July  24,  1980; 

Ratifications  exchanged  at  Paris  August  7,  1980; 

Proclaimed  by  the  President  September  9,  1980; 

Entered  into  force  October  1,  1980. 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Convention  between  the  United  States  of  America  and  the 
French  Republic  for  the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Respect  to  Taxes  on  Estates, 
Inheritances,  and  Gifts  was  signed  at  Washington  on  November  24, 
1978,  the  texts  of  which  are  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
July  9,  1979,  two-thirds  of  the  Senators  present  concurring  therein, 
gave  its  advice  and  consent  to  ratification  of  the  Convention; 

The  Convention  was  ratified  by  the  President  of  the  United  States 
of  America  on  July  30,  1979,  in  pursuance  of  the  advice  and  consent 
of  the  Senate,  and  was  ratified  on  the  part  of  the  French  Republic 
on  July  24,  1980; 

It  is  provided  in  Article  19  of  the  Convention  that  the  Convention 
shall  enter  into  force  the  first  day  of  the  second  month  following  the 
month  in  which  the  exchange  of  the  instruments  of  ratification  takes 
place; 
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The  instruments  of  ratification  of  the  Convention  were  exchanged  at 
Paris  on  August  7,  1980,  and  accordingly  the  Convention  enters  into 
force  on  October  1,  1980; 

Now,  therefore,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention  to  the  end  that 
it  shall  be  observed  and  fulfilled  with  good  faith  on  and  after  October  1 , 
1980,  by  the  United  States  of  America  and  by  the  citizens  of  the  United 
States  of  America  and  all  other  persons  subject  to  the  jurisdiction 
thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  ninth  day  of  September  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty  and  of 

[seal |  the  Independence  of  the  United  States  of  America  the  two 
hundred  fifth. 


Jimmy  Carter 


By  the  President: 

Edmund  S.  Muskie 
Secretary  of  State 
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CONVENTION  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE  FRENCH  REPUBLIC 

FOR  THE  AVOIDANCE  OF  DOUBLE  TAXATION 

AND  THE  PREVENTION  OF  FISCAL  EVASION 

WITH  RESPECT  TO  TAXES 

ON  ESTATES,  INHERITANCES,  AND  GIFTS 


The  President  of  the  United  States  of  America  and  the 
President  of  the  French  Republic,  desiring  to  conclude  a 
convention  for  the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  with  respect  to  taxes  on 
estates,  inheritances,  and  gifts,  have  appointed  for  that 
purpose  as  their  respective  plenipotentiaries: 


The  President  of  the  United  States  of  America:  The  Honorable 
George  S.  Vest,  Assistant  Secretary  of  State  for  European 
Affairs, 


The  President  of  the  French  Republic:  His  Excellency 
Francois  de  Laboulaye,  Ambassador  of  France, 


who  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following 
provisions. 
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CHAPTER  I 

SCOPE  OF  THE  CONVENTION 

Article  1 

Estates  and  Gifts  Covered 

(1)  This  Convention  shall  apply  to  estates  of  decedents 
whose  domicile  at  death  was  in  France  and  to  estates  of 
decedents  which  are  subject  to  the  taxing  jurisidiction  of 
the  United  States  by  reason  of  the  decedent's  domicile 
therein  or  citizenship  thereof  at  death. 

(2)  This  Convention  shall  also  apply  to  gifts  of  donors 
whose  domicile  at  the  time  of  making  a  gift  was  in  France, 
and  to  gifts  which  are  subject  to  the  taxing  jurisdiction  of 
the  United  States  by  reason  of  the  donor's  domicile  therein 
or  citizenship  thereof  at  the  time  of  making  of  a  gift. 

(3)  A  person  who  at  the  time  of  death  or  the  making  of 
a  gift  was  a  resident  of  a  possession  of  the  United  States 
and  who  acquired  United  States  citizenship  solely  by  reason 
of  (a)  his  being  a  citizen  of  such  possession,  or  (b)  his 
birth  or  residence  within  such  possession,  shall  be 
considered  as  having  been  neither  domiciled  in  nor  a  citizen 
of  the  United  States  for  purposes  of  this  Convention. 

Article  2 
Taxes  Covered 
(1)   This  Convention  shall  apply  to: 

(a)   In  the  case  of  the  United  States:   the  Federal 
gift  tax  and  the  Federal  estate  tax,  including  the  tax 
on  generation-skipping  transfers;  and 
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(b)   In  the  case  of  France:   the  duty  on  gifts  and 
the  duty  levied  on  succession. 

(2)  This  Convention  shall  also  apply  to  any  identical 
or  substantially  similar  taxes  on  estates,  inheritances,  and 
gifts  which  are  subsequently  imposed  by  a  Contracting  State 
in  addition  to,  or  in  place  of,  the  existing  taxes. 

(3)  The  competent  authorities  of  the  Contracting  States 
shall  notify  each  other  of  any  substantial  changes  which 
have  been  made  in  their  respective  laws  relating  to  taxes  on 
estates,  inheritances,  and  gifts. 

CHAPTER  II 
DEFINITIONS 
Article  3 
General  Definitions 
(1)   In  this  Convention: 

(a)  The  terms  "Contracting  State"  and  "other 
Contracting  State"  mean  the  United  States  or  France,  as 
the  context  requires. 

(b)  The  term  "United  States"  means  the  United 
States  of  America  and,  when  used  in  a  geographical 
sense,  means  the  states  thereof  and  the  District  of 
Columbia.   Such  term  also  includes  any  area  outside  the 
States  and  the  District  of  Columbia  which  is,  in 
accordance  with  international  law,  an  area  within  which 
the  United  States  may  exercise  rights  with  respect  to 
the  natural  resources  of  the  seabed  and  sub-soil. 
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(c)  The  term  "France"  means  the  French  Republic 
and,  when  used  in  a  geographical  sense,  means  the 
European  and  Overseas  departments  of  the  French 
Republic.   Such  term  also  includes  any  area  outside 
those  departments  which  is,  in  accordance  with 
international  law,  an  area  within  which  France  may 
exercise  rights  with  respect  to  the  natural  resources  of 
the  seabed  and  sub-soil. 

(d)  The  term  "enterprise"  means  a  commercial  or 
industrial  enterprise  carried  on  by  an  individual 
domiciled  in  a  Contracting  State. 

(e)  Except  where  expressly  stated  to  the  contrary, 
the  term  "tax"  means  the  tax  or  taxes  referred  to  in 
Article  2  which  are  imposed  by  the  Contracting  State  (or 
Contracting  States)  as  indicated  by  the  context  of  the 
term's  usage. 

(f)  The  term  "competent  authority"  means: 

(i)   In  the  case  of  the  United  States,  the 
Secretary  of  the  Treasury  or  his  delegate,  and 

(ii)   In  the  case  of  France,  the  Minister  of 
Budget  or  his  delegate. 
(2)   Any  term  not  otherwise  defined  in  this  Convention 
shall,  unless  the  context  otherwise  requires,  have  the 
meaning  which  it  has  under  the  tax  laws  of  the  Contracting 
State  whose  tax  is  being  determined.   However,  if  the 
meaning  of  such  a  term  under  the  laws  of  one  of  the 
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Contracting  States  is  different  from  the  meaning  of  the  term 
under  the  laws  of  the  other  Contracting  State,  the 
Contracting  States  may,  in  order  to  prevent  double  taxation 
or  to  further  any  other  purpose  of  this  Convention, 
establish  a  common  meaning  of  the  term  for  purposes  of  this 
Convention. 

Article  4 
Fiscal  Domicile 

(1)  For  the  purpose  of  this  Convention,  the  question 
whether  an  individual  was  domiciled  in  one  of  the 
Contracting  States  shall  be  determined  according  to  the  law 
of  that  State. 

(2)  Where  by  reason  of  the  provisions  of  paragraph  (1) 
an  individual  was  domiciled  in  both  Contracting  States,  then 
this  case  shall  be  determined  in  accordance  with  the 
following  rules: 

(a)  He  shall  be  deemed  to  have  been  domiciled  in 
the  Contracting  State  in  which  he  maintained  his 
permanent  home; 

(b)  If  he  had  a  permanent  home  in  both  Contracting 
States  or  in  neither  of  the  Contracting  States,  his 
domicile  shall  be  deemed  to  be  in  the  Contracting  State 
with  which  his  personal  relations  were  closest  (center 
of  vital  interests) ; 
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(c)  If  the  Contracting  State  in  which  he  had  his 
center  of  vital  interests  cannot  be  determined,  his 
domicile  shall  be  deemed  to  be  in  the  Contracting  State 
in  which  he  had  an  habitual  abode; 

(d)  If  he  had  an  habitual  abode  in  both 
Contracting  States  or  in  neither  of  the  Contracting 
States,  his  domicile  shall  be  deemed  to  be  in  the 
Contracting  State  of  which  he  was  a  citizen;  or 

(e)  If  he  was^a  citizen  of  both  Contracting  States 
or  of  neither  of  them,  the  competent  authorities  of  the 
Contracting  States  shall  determine  the  Contracting  State 
of  his  domicile  by  mutual  agreement. 

(3)   (a)   Notwithstanding  the  provisions  of 
paragraph  (2) ,  an  individual  who  at  the  time  of  his 
death  or  the  making  of  a  gift  was  a  citizen  of  one  of 
the  Contracting  States  without  being  a  citizen  of  the 
other  Contracting  State,  and  who  would  be  considered 
under  paragraph  (1)  as  having  been  domiciled  in  both 
Contracting  States,  shall  be  deemed  to  have  been 
domiciled  only  in  the  Contracting  State  of  which  he  was 
a  citizen,  if  he  had  a  clear  intention  to  retain  his 
domicile  in  that  Contracting  State  and  if  he  was 
domiciled  in  the  other  Contracting  State  in  the 
aggregate  less  than  5  years  during  the  7-year  period 
ending  with  the  year  of  his  death  or  the  making  of  a 
gift. 
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(b)   Notwithstanding  the  provisions  of 
paragraph  (2)  or  of  subparagraph  (a)  of  this  paragraph, 
an  individual  who  at  the  time  of  his  death  or  the  making 
of  a  gift  was  a  citizen  of  one  of  the  Contracting  States 
without  being  a  citizen  of  the  other  Contracting  State, 
and  who  would  be  considered  under  paragraph  (1)  as 
having  been  domiciled  in  both  Contracting  States,  shall 
be  deemed  to  have  been  domiciled  only  in  the  Contracting 
State  of  which  he  was  a  citizen  if: 

(i)   He  was  domiciled  in  the  other  Contracting 
State  in  the  aggregate  less  than  5  years  during  the 
7-year  period  ending  with  the  year  of  his  death  or 
the  making  of  a  gift,  provided  that  he  was  in  that 
other  Contracting  State  by  reason  of  an  assignment 
of  employment  or  as  the  spouse  or  other  dependent 
(personne  a  charge)  of  a  person  present  in  that 
other  Contracting  State  for  such  a  purpose;  or 

(ii)   He  was  domiciled  in  the  other  Contracting 
State  in  the  aggregate  less  than  7  years  during  the 
10-year  period  ending  with  the  year  of  his  death  or 
the  making  of  a  gift,  provided  that  he  was  in  that 
other  Contracting  State  by  reason  of  a  renewal  of 
an  assignment  of  employment  or  as  the  spouse  or 
other  dependent  (personne  a  charge)  of  a  person 
present  in  that  other  Contracting  State  for  such  a 
purpose . 
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CHAPTER  III 
TAXING  RULES 
Article  5 
Immovable  (Real)  Property 

(1)  Immovable  (real)  property  may  be  taxed  by  a 
Contracting  State  if  such  property  is  situated  in  that 
State. 

(2)  The  term  "immovable  (real)  property"  shall  be 
defined  in  accordance  with  the  tax  laws  of  the  Contracting 
State  in  which  such  property  is  situated.   Mortgages  or 
other  claims  secured  by  immovable  (real)  property  shall  not 
be  regarded  as  immovable  (real)  property. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  also 
apply  to  immovable  (real)  property  which  forms  part  of  the 
business  property  of  a  permanent  establishment  or  is  used 
for  the  performance  of  professional  services  or  other 
independent  activities  of  a  similar  character. 

Article  6 

Business  Property  of  a  Permanent  Establishment 

and  Assets  Pertaining  to  a  Fixed  Base  Used  for 

the  Performance  of  Professional  Services 

(1)  Except  as  provided  in  Article  5,  assets  (other  than 

ships  and  aircraft  operated  in  international  traffic  and 

movable  property  pertaining  to  the  operation  of  such  ships 

and  aircraft)  used  in  or  held  for  use  in  the  conduct  of  the 

business  of  a  permanent  establishment  may  be  taxed  by  a 

Contracting  State  if  the  permanent  establishment  is  situated 

therein . 
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(2)  For  purposes  of  this  Convention,  the  term 
"permanent  establishment"  means  a  fixed  place  of  business 
through  which  the  business  of  an  enterprise  is  wholly  or 
partly  carried  on.   If  an  individual  is  a  member  of  a 
partnership  or  other  association  that  is  not  a  corporation 
which  is  engaged  in  industrial  or  commercial  activity 
through  a  fixed  place  of  business,  he  shall  be  deemed  to 
have  been  so  engaged  to  the  extent  of  his  interest  therein. 

(3)  The  term  "permanent  establishment"  shall  include 
especially: 

(a)  A  seat  of  management; 

(b)  A  branch; 

(c)  An  office; 

(d)  A  factory; 

(e)  A  workshop; 

(f)  A  warehouse? 

(g)  A  mine,  quarry,  or  other  place  of  extraction 
of  natural  resources;  and 

(h)   A  building  site  or  a  construction  or  assembly 
project  which  exists  for  more  than  12  months. 

(4)  Notwithstanding  the  provisions  of  paragraphs  (2) 
and  (3) ,  the  term  "permanent  establishment"  shall  not  be 
deemed  to  include: 

(a)   The  use  of  facilities  solely  for  the  purpose 
of  storage,  display,  or  delivery  of  goods  or  merchandise 
belonging  to  the  enterprise; 
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(b)  The  maintenance  of  a  stock  of  goods  or 
merchandise  belonging  to  the  enterprise  solely  for  the 
purpose  of  storage,  display,  or  delivery; 

(c)  The  maintenance  of  a  stock  of  goods  or 
merchandise  belonging  to  the  enterprise  solely  for  the 
purpose  of  processing  by  another  person; 

(d)  The  maintenance  of  a  fixed  place  of  business 
solely  for  the  purpose  of  purchasing  goods  or 
merchandise,  or  the  collection  of  information,  for  the 
enterprise; 

(e)  The  maintenance  of  a  fixed  place  of  business 
solely  for  the  purpose  of  advertising,  supplying 
information,  conducting  scientific  research,  or  similar 
activities  which  have  a  preparatory  or  auxiliary 
character,  for  the  enterprise;  or 

(f)  The  maintenance  of  a  fixed  place  of  business 
solely  for  investment  purposes  (and  not  for  purposes  of 
engaging  in  industrial  or  commercial  activity)  of  an 
individual,  whether  by  the  individual  or  his  employees 
or  through  a  broker  or  other  agent. 

(5)   A  person  who  was  acting  in  a  Contracting  State  on 
behalf  of  an  enterprise — other  than  an  agent  to  whom 
paragraph  (4) (f)  or  (6)  applies — shall  be  deemed  to  have 
been  a  permanent  establishment  of  the  enterprise  in  that 
State  if  such  person  had,  and  habitually  exercised  in  that 
State,  an  authority  to  conclude  contracts  in  the  name  of  the 
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enterprise,  unless  the  exercise  of  such  authority  was 
limited  to  the  purchase  of  goods  or  merchandise  for  the 
enterprise. 

(6)  An  enterprise  shall  not  be  deemed  to  have  had  a 
permanent  establishment  in  a  Contracting  State  merely 
because  the  enterprise  engaged  in  industrial  or  commercial 
activity  in  that  State  through  a  broker,  general  commission 
agent,  or  any  other  agent  of  an  independent  status  acting  in 
the  ordinary  course  of  his  business. 

(7)  The  fact  that  an  enterprise  controlled  a 
corporation  which  engaged  in  industrial  or  commercial 
activity  in  a  Contracting  State  (whether  through  a  permanent 
establishment  or  otherwise)  shall  not  be  taken  into  account 
in  determining  whether  the  enterprise  had  a  permanent 
establishment  in  that  State. 

(8)  Except  as  provided  in  Article  5,  assets  pertaining 
to  a  fixed  base  used  for  the  performance  of  professional 
services  or  other  independent  activities  of  a  similar 
character  may  be  taxed  by  a  Contracting  State  if  the  fixed 
base  is  situated  in  that  State. 

Article  7 
Tangible  Movable  Property 
(1)   Tangible  movable  property  other  than  currency  may 
be  taxed  by  a  Contracting  State  if  such  property  is  situated 
in  that  State  and  is  not  taxable  by  the  other  Contracting 
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State  pursuant  to  Article  6.  For  this  purpose,  tangible 
movable  property  which  is  in  transit  shall  be  considered 
situated  at  the  place  of  destination. 

(2)  Notwithstanding  the  provisions  of  paragraph  (1), 
tangible  movable  property  owned  by  an  individual  referred  to 
in  paragraph  (3)  of  Article  4  and  used  for  his  normal 
personal  use  or  that  of  his  family  may  be  taxed  only  by  the 
Contracting  State  in  which  the  individual  was  domiciled. 

(3)  Notwithstanding  the  provisions  of  paragraph  (1) , 
ships  and  aircraft  operated  in  international  traffic,  and 
movable  property  pertaining  to  the  operation  of  such  ships 
and  aircraft,  may  be  taxed  by  a  Contracting  State  if  such 
ships  and  aircraft  are  registered  in  that  Contracting  State. 
Other  ships  and  aircraft  may  be  taxed  by  a  Contracting  State 
if  the  harbors  and  airports  most  frequently  used  by  such 
ships  and  aircraft  are  situated  in  that  State. 

Article  8 
Taxation  Other  than  Pursuant  to  Articles  5,  6,  and  7 
Except  as  provided  in  Articles  5,  6,  and  7,  property, 
including  shares  or  stock  in  a  corporation,  debt  obligations 
(whether  or  not  there  is  written  evidence  thereof)  ,  other 
intangible  property,  and  currency  may  be  taxed  by  a 
Contracting  State  only  if  the  decedent  or  donor  was  a 
citizen  of  or  was  domiciled  in  that  State  at  the  time  of 
death  or  the  making  of  a  gift,  and  if  taxable  by  that  State 
under  its  laws. 
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Article  9 
Deduction  of  Debts 

(1)  Debts,  to  the  extent  they  would  be  deductible 
according  to  the  internal  law  of  a  Contracting  State,  shall 
be  deducted  from  the  gross  value  of  the  property  which  may 
be  taxed  by  that  State  in  the  proportion  that  such  gross 
value  bears  to  the  gross  value  of  the  entire  property 
wherever  situated. 

(2)  Notwithstanding  the  provisions  of  paragraph  (1) ,  for 
purposes  of  determining  the  French  tax: 

(a)  Debts  pertaining  to  a  permanent  establishment 
or  to  a  fixed  base  used  for  the  performance  of 
professional  services  or  other  independent  activities  of 
a  similar  character  shall  be  deducted  from  the  value  of 
assets  referred  to  in  Article  6. 

(b)  Debts  pertaining  to  ships  and  aircraft 
operated  in  international  traffic  and  to  movable 
property  related  to  the  operation  of  such  ships  and 
aircraft  shall  be  deducted  from  the  value  of  these 
assets. 

Article  10 
Charitable  Exemptions  and  Deductions 
(1)   A  transfer  to  a  legal  entity  created  or  organized 
in  a  Contracting  State  shall  be  exempt  from  tax,  or  fully 
deductible  from  the  gross  value  liable  to  tax,  in  the  other 
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Contracting  State  with  respect  to  its  taxes  referred  to  in 
Article  2,  provided  the  transfer  would  be  eligible  for  such 
exemption  or  deduction  if  the  legal  entity  had  been  created 
or  organized  in  that  other  Contracting  State. 

(2)  The  provisions  of  paragraph  (1)  shall  apply  only  if 
the  legal  entity: 

(a)  Has  a  tax-exempt  status  in  the  first 
Contracting  State  by  reason  of  which  transfers  to  such 
legal  entity  are  exempt  or  fully  deductible; 

(b)  Is  organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  literary,  or 
educational  purposes;  and 

(c)  Receives  a  substantial  part  of  its  support 
from  contributions  from  the  public  or  governmental 
funds. 

(3)  This  Article  shall  not  apply  to  transfers  to  a 
Contracting  State  or  a  political  or  administrative 
subdivision  thereof  unless  specifically  limited  to  a  purpose 
described  in  paragraph  (2) (b) . 

Article  11 
Community  Property  and  Marital  Deduction 
(1)   Property  (other  than  community  property)  which  was 
acquired  during  marriage  for  consideration  by  an  individual 
who  at  the  time  of  death  or  the  making  of  a  gift  was 
domiciled  in,  or  a  citizen  of,  the  United  States  and  which 
passes  to  the  spouse  of  such  individual  shall,  for  the 
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purposes  of  determining  the  French  tax,  be  treated  as  if  it 
were  community  property,  unless  the  spouses  expressly 
elected  to  have  a  treatment  other  than  community  property 
treatment  provided  by  French  civil  law. 

(2)  In  the  case  of  an  individual  who  was  domiciled  in 
France  there  shall,  for  purpose  of  determining  the  United 
States  tax,  be  allowed  the  same  marital  deduction  in  effect 
on  the  date  of  signature  of  this  Convention,  as  if  such 
individual  were  domiciled  in  the  United  States,  and  in  such 
a  case  the  tax  rates  applicable  if  the  decedent  or  donor  had 
been  domiciled  in  the  United  States  shall  apply.   If  the  tax 
determined  without  regard  to  the  preceding  provision  of  this 
paragraph  is  lower  than  that  computed  under  the  preceding 
provision,  the  lower  tax  shall  apply. 

(3)  In  the  event  the  laws  of  either  Contracting  State 
are  changed  substantially  to  reduce  the  tax  benefits  of  the 
marital  deduction  or  community  property,  the  competent 
authorities  of  the  Contracting  States  shall  consult  to 
determine  whether  this  Article  shall  be  modified  or  shall 
cease  to  have  effect. 

CHAPTER  IV 
RELIEF  FROM  DOUBLE  TAXATION 
Article  12 
Exemptions  and  Credits 
(1)   Except  as  otherwise  provided  in  this  Convention, 
each  Contracting  State  shall  impose  its  tax,  and  shall  allow 
exemptions,  deductions,  credits,  and  other  allowances,  in 
accordance  with  its  laws. 
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(2)   Double  taxation  shall  be  avoided  in  the  following 
manner : 

(a)  In  determining  the  French  tax  where  property 
may  be  taxed  by  the  United  States  in  accordance  with 
Article  5,  6,  or  7,  such  property  shall  be  exempt  from 
the  French  tax.   However,  French  tax  with  respect  to 
property  which  is  taxable  by  France  in  accordance  with 
this  Convention  shall  be  computed  at  the  rate 
appropriate  to  the  total  of  property  taxable  under 
French  law. 

(b)  In  determining  the  United  States  tax: 

(i)   Where  both  Contracting  States  impose  tax 
with  respect  to  property  which  is  taxable  by  France 
in  accordance  with  Article  5,  6,  or  7,  the  United 
States  shall  allow  a  credit  equal  to  the  amount  of 
the  tax  imposed  by  France  with  respect  to  such 
property. 

(ii)   Notwithstanding  the  provisions  of 
subparagraph  (i),  the  total  amount  of  all  credits 
allowed  by  the  United  States  pursuant  to  this 
Article  or  pursuant  to  its  laws  or  other 
conventions  with  respect  to  all  property  in  respect 
of  which  a  credit  is  allowable  under  subparagraph 
(i)  shall  not  exceed  that  part  of  the  tax  of  the 
United  States  which  is  attributable  to  such 
property. 
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(iii)   Any  credits  for  tax  imposed  by  France 
allowable  under  this  Article  are  in  lieu  of,  and 
not  in  addition  to,  any  such  credits  allowed  by  the 
laws  of  the  United  States. 

(3)  If  the  decedent  or  donor  was  a  citizen  of  the 
United  States  at  the  time  of  death  or  the  making  of  a  gift 
and  would  be  considered  under  Article  4  as  having  been 
domiciled  in  France  at  such  time,  the  United  State  shall 
allow  a  credit  equal  to  the  amount  of  the  tax  imposed  by 
France. 

(4)  Exemption  and  credits  under  this  Article  shall  be 
tentatively  allowed  by  the  United  States  on  the  basis  of 
statements  made  in  the  tax  return  as  to  the  amount  of  any 
tax  paid  or  payable  to  France.   However,  such  exemptions  and 
credits  shall  not  be  finally  allowed  until  any  such  tax  for 
which  the  exemption  or  credit  is  allowable  has  been  paid. 

(5)  The  provisions  of  this  Convention  shall  not  result 
in  an  increase  in  the  amount  of  the  tax  imposed  by  either 
Contracting  State  under  its  domestic  laws.   A  reduction  in 
the  credit  allowed  against  United  States  tax  for  the  tax 
paid  to  France  which  results  from  the  application  of  this 
Convention  shall  not  be  construed  as  an  increase  in  tax. 
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CHAPTER  V 
SPECIAL  PROVISIONS 
Article  13 
Time  Limitations  on  Claims  for  Credit  or  Refund 

(1)  Any  claim  for  credit  or  for  refund  of  tax  founded 
on  the  provisions  of  this  Convention  shall  be  made  before 
the  expiration  of  the  latest  of: 

(a)  The  time  for  the  making  of  a  claim  for  refund 
of  tax  under  the  laws  of  the  Contracting  State  to  which 
the  claim  for  credit  or  refund  is  made; 

(b)  Five  years  from  the  date  of  death  of  the 
decedent,  or  from  the  making  of  a  gift  with  respect  to 
which  the  claim  is  made;  or 

(c)  One  year  after  final  determination 
(administrative  or  judicial)  and  payment  of  tax  for 
which  any  credit  under  Article  12  is  claimed,  provided 
that  the  determination  and  payment  are  made  within  10 
years  of  the  date  of  death  of  the  decedent. or  of  the 
making  of  a  gift. 

(2)  Any  refund  based  on  the  provisions  of  this 
Convention  shall  be  made  without  payment  of  interest  on  the 
amount  so  refunded. 

Article  14 
Mutual  Agreement  Procedure 
(1)   Any  person  who  considers  that  the  actions  of  one  or 
both  of  the  Contracting  States  result  or  will  result  for  him 
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in  taxation  not  in  accordance  with  this  Convention  may, 
notwithstanding  the  remedies  provided  by  the  laws  of  those 
States,  present  his  case  to  the  competent  authority  of 
either  Contracting  State.   Such  presentation  must  be  made 
within  the  period  of  time  prescribed  for  the  filing  of  a 
claim  for  credit  or  refund  under  Article  13.   Should  the 
person's  claim  be  considered  to  have  merit  by  the  competent 
authority  of  the  Contracting  State  to  which  the  claim  is 
made,  it  shall  seek  agreement  with  the  competent  authority 
of  the  other  Contracting  State  with  a  view  to  the  avoidance 
of  taxation  contrary  to  the  provisions  of  this  Convention. 

(2)  The  competent  authorities  of  the  Contracting  States 
shall  resolve  by  mutual  agreement  any  difficulties  or  doubts 
arising  as  to  the  application  of  this  Convention. 

(3)  The  competent  authorities  of  the  Contracting  States 
may  communicate  with  each  other  directly  for  the  purpose  of 
reaching  an  agreement  in  the  sense  of  this  Article.   When  it 
seems  advisable  for  the  purpose  of  reaching  an  agreement, 
the  competent  authorities  may  meet  together  for  an  oral 
exchange  of  opinions. 

(4)  When  the  competent  authorities  reach  such  an 
agreement,  taxes  shall  be  imposed,  and  refund  or  credit  of 
taxes  shall  be  allowed  by  the  Contracting  States  in 
accordance  with  such  agreement,  notwithstanding  any 
procedural  rule  (including  the  statute  of  limitations) 
applicable  under  the  laws  of  either  Contracting  State. 
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(5)   The  competent  authority  of  each  Contracting  State 
may  prescribe  such  regulations  and  forms  as  may  be  necessary 
or  appropriate  to  give  effect  to  and  implement  the 
provisions  of  this  Convention. 

Article  15 
Filing  of  Returns  and  Exchange  of  Information 
(1)   (a)   The  provisions  of  Articles  5f  6,  7,  or  8, 
which  change  the  taxability  or  situs  of  property  or  the 
amount  of  tax  which  would  have  been  due  in  the  absence 
of  this  Convention,  shall  not  change: 

(i)   The  requirements  of  the  respective  tax 
laws  of  the  Contracting  States  relating  to 
information  or  tax  returns  or  notices,  transfer 
certificates  or  maintenance  of  records,  and 

(ii)   The  applicability  and  amount  of  any 
sanctions  of  such  laws  with  respect  to  the 
requirements  referred  to  in  subparagraph  (i). 
(b)   As  concerns  the  United  States,  notwithstanding 
the  provisions  of  paragraph  (a) ,  the  requirements  or 
sanctions  found  to  be  unnecessary  for  the  prevention  of 
fraud  or  fiscal  evasion  with  respect  to  taxes  to  which 
this  Convention  applies  may  be  eliminated  or  modified 
(but  not  made  more  burdensome)  by  regulations  prescribed 
pursuant  to  paragraph  (5)  of  Article  14. 
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(2)  The  competent  authority  of  each  Contracting  State 
shall  furnish  the  competent  authority  of  the  other 
Contracting  State  such  information  as  is  pertinent  to: 

(a)  Carrying  out  the  provisions  of  this  Convention 
or  the  laws  of  such  other  Contracting  State  concerning 
its  tax  insofar  as  the  taxation  thereunder  is  in 
accordance  with  this  Convention,  or 

(b)  Preventing  fraud  or  fiscal  evasion  in  relation 
to  the  taxes  which  are  the  subject  of  this  Convention 
(including  information  with  respect  to  property  exempted 
from  the  tax  of  the  first-mentioned  Contracting  State  by 
reason  of  Article  8) . 

However,  this  paragraph  shall  not  require  the  competent 
authority  of  a  Contracting  State  to  furnish  information  not 
in  the  possession  of  that  Contracting  State  with  respect  to 
property  exempted  from  its  tax  by  reason  of  Article  8.   Any 
information  furnished  shall  be  treated  as  secret  and  shall 
not  be  disclosed  to  any  persons  other  than  those  (including 
a  court  or  administrative  body)  concerned  with  assessment, 
collection,  enforcement,  or  prosecution  in  respect  of  the 
taxes  which  are  the  subject  of  this  Convention. 

(3)  In  no  case  shall  the  provisions  of  paragraph  (2)  be 
construed  so  as  to  impose  on  one  of  the  Contracting  States 
the  obligation: 

(a)   To  carry  out  administrative  measures  at 
variance  with  the  laws  or  the  administrative  practice  of 
that  or  of  the  other  Contracting  State; 


TIAS  9812 


1958  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

(b)  To  supply  particulars  which  are  not  obtainable 
under  the  laws  or  in  the  normal  course  of  the 
administration  of  that  or  of  the  other  Contracting 
State; 

(c)  To  supply  information  which  would  disclose  any 
trade,  business,  industrial,  commercial,  or  professional 
secret  or  trade  process,  or  information  the  disclosure 
of  which  would  be  contrary  to  public  policy. 

(4)   The  furnishing  of  information  shall  be  either  on  a 
routine  basis  or  on  request  with  reference  to  particular 
cases.   The  competent  authorities  of  the  Contracting  States 
shall  agree  on  the  list  of  information  which  shall  be 
furnished  on  a  routine  basis. 

Article  16 
Assistance  in  Collection 

(1)  The  two  Contracting  States  undertake  to  lend 
assistance  and  support  to  each  other  in  the  collection  of 
the  taxes  to  which  this  Convention  relates,  together  with 
interest,  costs,  and  additions  to  the  taxes  and  fines  not 
being  of  a  penal  character  according  to  the  laws  of  the 
State  requested,  in  cases  where  the  taxes  are  definitively 
due  according  to  the  laws  of  the  State  making  the 
application. 

(2)  In  the  case  of  an  application  for  enforcement  of 
taxes,  revenue  claims  of  each  of  the  Contracting  States 
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which  have  been  finally  determined  will  be  accepted  for 
enforcement  by  the  State  to  which  application  is  made  and 
collected  in  that  State  in  accordance  with  the  laws 
applicable  to  the  enforcement  and  collection  of  its  own 
taxes. 

(3)  The  application  will  be  accompanied  by  such 
documents  as  are  required  by  the  laws  of  the  State  making 
the  application  to  establish  that  the  taxes  have  been 
finally  determined. 

(4)  If  the  revenue  claim  has  not  been  finally 
determined,  the  State  to  which  application  is  made  will  take 
such  measures  of  conservancy  (including  measures  with 
respect  to  transfer  of  property  belonging  to  nonresident 
aliens)  as  are  authorized  by  its  laws  for  the  enforcement  of 
its  own  taxes. 

(5)  The  assistance  provided  for  in  this  Article  shall 
not  be  accorded  with  respect  to  estates  of  citizens  of  the 
Contracting  State  to  which  application  is  made. 

Article  17 
Diplomatic  and  Consular  Officials 
(1)   Nothing  in  this  Convention  shall  affect  the  fiscal 
privileges  of  diplomatic  or  consular  officials  under  the 
general  rules  of  international  law  or  under  the  provisions 
of  special  agreements. 
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(2)   Insofar  as  such  privileges  prevent  the  imposition 
of  tax  in  the  receiving  Contracting  State,  the  right  to  tax 
shall  be  reserved  to  the  Contracting  State  in  whose  service 
the  persons  concerned  exercised  their  functions  and, 
nothwithstanding  any  other  provisions  of  this  Convention, 
such  persons  shall  not  be  deemed  to  have  been  domiciled  in 
the  receiving  Contracting  State. 

Article  18 
Territorial  Extension 

(1)   This  Convention  may  be  extended,  either  in  its 
entirety  or  with  necessary  modifications,  to  all  or  any  of 
the  Overseas  Territories  of  the  French  Republic  or  the 
territories  for  whose  international  relations  the  United 
States  is  responsible,  if  such  territories  impose  taxes 
substantially  similar  in  character  to  those  referred  to  in 
Article  2.   Any  such  extension  shall  take  effect  from  such 
date  and  subject  to  such  modifications  and  conditions  as  may 
be  specified  and  agreed  between  the  Contracting  States  in 
notes  to  be  exchanged  through  diplomatic  channels  or  in  any 
other  manner  in  accordance  with  their  constitutional 
procedure.   In  the  case  of  the  United  States,  such  procedure 
shall  be  that  set  forth  in  Article  II,  Section  2,  of  the 
Constitution  of  the  United  States  (advice  and  consent  of  the 
Senate) . 
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(2)  At  any  time  after  the  expiration  of  a  period  of  one 
year  from  the  effective  date  of  an  extension  made  by  virtue 
of  paragraph  (1)  either  of  the  Contracting  States  may,  by  a 
written  notice  of  termination  given  to  the  other  Contracting 
State  through  diplomatic  channels,  terminate  the  application 
of  the  provisions  in  respect  of  any  territory  to  which  this 
Convention  has  been  extended,  in  which  case  the  provisions 
of  the  Convention  shall  cease  to  be  applicable  to  such 
territory  on  and  after  the  first  day  of  January  following 
the  date  of  such  notice. 

(3)  Unless  otherwise  agreed  by  both  Contracting  States, 
the  termination  of  the  Convention  by  one  of  the  Contracting 
States  under  Article  20  shall  also  terminate  the  application 
of  the  Convention  to  any  territory  to  which  it  has  been 
extended  under  this  Article. 

CHAPTER  VI 
FINAL  PROVISIONS 
Article  19 
Entry  into  Force 

(1)  This  Convention  shall  be  ratified  and  the 
instruments  of  ratification  shall  be  exchanged  at  Paris  as 
soon  as  possible. 

(2)  This  Convention  shall  enter  into  fo.ce  the  first 
day  of  the  second  month  following  the  month  in  which  the 
exchange  of  the  instruments  of  ratification  takes  place. 
Its  provisions  shall  apply  to  estates  of  persons  dying  and 
to  gifts  made  on  or  after  that  date. 
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(3)   The  Convention  of  October  18,  1946,  as  modified  by 
the  Protocol  of  May  17,  1948,  and  the  Convention  of  June  22, 
1956  X   J  shall  be  terminated  on,  and  shall  cease  to  have  effect 
from,  the  date  on  which  the  present  Convention  enters  into 
force  according  to  paragraph  (2) . 

Article  20 

Termination 

(1)  This  Convention  shall  remain  in  force  until 
terminated  by  one  of  the  Contracting  States.   However,  not 
earlier  than  the  fifth  year  following  the  year  in  which  this 
Convention  entered  into  force,  either  Contracting  State  may, 
between  the  first  of  January  and  the  thirtieth  of  June,  give 
written  notice  of  termination  through  diplomatic  channels, 
with  effect  from  the  end  of  the  calendar  year  in  which  such 
notice  is  given.   In  such  an  event,  its  provisions  shall  not 
apply  to  estates  of  persons  dying  or  to  gifts  made  after  the 
end  of  the  calendar  year  with  respect  to  the  end  of  which 
this  Convention  has  been  terminated. 

(2)  Notwithstanding  the  provisions  of  paragraph  (1) ,  if 
the  effects  of  this  Convention  are  substantially  altered  as 
a  result  of  changes  made  in  the  tax  law  of  either 
Contracting  State,  either  Contracting  State  may,  through 
diplomatic  channels,  give  a  written  notice  of  termination 
with  effect  not  earlier  than  6  months  after  such  notice  is 
given.   In  such  an  event,  its  provisions  shall  not  apply  to 
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estates  of  persons  dying  or  to  gifts  made  on  or  after  the 
effective  date  of  the  termination. 

IN  WITNESS  WHEREOF,  the  plenipotentiaries  of  the  two 
Contracting  States  have  signed  this  Convention  and  affixed 
thereto  their  seals. 

DONE  at  Washington,  in  duplicate,  in  the  English  and 
French  languages,  each  text  being  equally  authentic,  this 
24th  day  of  November  1978. 


For  the  President  of  the 
United  States  of  America: 


For  the  President  of  the 
French  Republic: 


9- 


T 


£.l£ 


t1] 


[2] 


1  George  S.  Vest. 

3  Frangois  de  Laboulaye. 
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Le  President  des  Etats-Unis  d'Amerique  et  le  President  de 
la  Republique  frangaise,  desirant  conclure  line  convention  tendant 
a  eviter  les  doubles  impositions  et  a  prevenir  1' evasion  fiscale  en 
matiere  d'impots  sur  les  successions  et  sur  les  donations  ont  designe 
a  cette  fin  comme  plenipotentiaires: 

Le  President  des  Etats-Unis  d'Amerique:   The  Honorable 
George  S.  Vest,  Assistant  Secretary  of  State  for  European  Affairs 

Le  President  de  la  Republique  frangaise:   Francois  de 
Laboulaye,  Ambassadeur  aux  Etats-Unis  d'Amerique 

qui,  apres  s'etre  communique  leurs  pleins  pouvoirs,  et  les  avoir 
reconnus  en  bonne  et  due  forme,  sont  convenus  des  dispositions 
suivantes: 


CHAPITRE  I 

CHAMP  D 'APPLICATION  DE  LA  CONVENTION 

Article  1 

Successions  et  donations  visees 


1.  La  prisente  Convention  s' applique  aux  successions  des 
personnes  ayant,  au  moment  de  leur  dices,  leur  domicile  en  France 
et  aux  successions  des  personnes  soumises  a  la  legislation  fiscale 
des  Etats-Unis  en  raison  de  leur  domicile  dans  ce  pays  ou  de  leur 
citoyennete  amiricaine,  au  moment  de  leur  dices. 

2.  La  prisente  Convention  s' applique  egalement  aux  donations 
realisees  par  des  personnes  ayant,  au  moment  ou  elles  les  effectuent, 
leur  domicile  en  France  et  aux  donations  rialisees  par  des  personnes 
soumises,  au  moment  ou  elles  les  effectuent,  a  la  ligislation  fiscale 
des  Etats-Unis  en  raison  de  leur  domicile  dans  ce  pays,  ou  de  leur 
citoyenneti  americaine. 

3.  Une  personne  qui,  ou  moment  de  son  dices,  ou  a  celui  auquel 
elle  a  effectui  une  donation,  itait  un  risident  d'une  possession  des 
Etats-Unis  et  qui  a  acquis  la  citoyennete  des  Etats-Unis,  seulement 
parce  qu'elle  (a)  possedait  la  citoyennete  de  cette  possession,  ou 
(b)  itait  nie  ou  risidait  dans  cette  possession,  est  considiree  comme 
n' ayant  pas  eti  demociliie  aux  Etats-Unis  et  n* ayant  pas  possidi  la 
citoyennete  amiricaine,  pour  1* application  de  la  prisente  Convention. 


TIAS  9812 


32  ust]  France— Taxation— Nov.  24,  1978  1965 

Article  2 
Impots  vises 

1.  La  presente  Convention  s 'applique  : 

a)  en  ce  qui  concerne  les  Etats-Unis  :  a  l'impot  federal 
sur  les  donations  et  a  l'impot  federal  sur  les  successions,  y 
compris  "the  tax  on  generation  -  skipping  transfers"  ;  et 

b)  en  ce  qui  concerne  la  France  :  aux  droits  sur  les  suc- 
cessions et  sur  les  donations. 

2.  La  presente  Convention  s  'applique  egalement  aux  im- 
pots futurs  sur  les  successions  et  sur  les  donations  de  nature  iden- 
tique  ou  analogue  etablis  par  un  Etat  contractant  qui  s '  ajoute- 
raient  aux  impots  actuels  ou  qui  les  remplaceraient . 

3 .  Les  autorites  competentes  des  Etats  contractants  se 
communiqueront  les  modifications  importantes  apportees  a  leurs 
legislations  respectives ,  concernant  les  impots  sur  les  successions 
et  sur  les  donations. 


CHAPITRE  II 
DEFINITIONS 
Article  3 
Definitions  generales 

1 .  Au  sens  de  la  presente  Convention  : 

a)  Les  expressions  "Etat  contractant"  et  "autre  Etat  con- 
tractant" designent,  suivant  le  contexte,  les  Etats-Unis  ou  la 
France  ; 

b)  L'expression  "Etats-Unis"  designe  les  Etats-Unis 
d'Amerique  et  comprend,  lorsqu'elle  est  utilisee  dans  le  sens 
geographique,  les  Etats-membres  et  le  district  de  Columbia. 
Cette  expression  comprend  egalement  les  zones  situees  hors  des 
Etats-membres  et  du  District  de  Columbia  sur  lesquelies ,  en 
conformite  avec  le  droit  international,  les  Etats-Unis  peuvent 
exercer  les  droits  relatifs  aux  ressources  naturelles  du  lit  de  la 
mer  et  du  sous-sol  marin. 

c)  Le  terme  "France"  designe  la  Republique  francaise  et, 
lorsqu'il  est  utilise  dans  le  sens  geographique,  comprend  les  de- 
partements  europeens  et  d'outre-mer  de  la  Republique  frangaise. 
Ce  terme  comprend  egalement  les  zones  situees  hors  desdits  de- 
partements ,  sur  lesquelies ,  en  conformite  avec  le  droit  interna- 
tional, la  France  peut  exercer  les  droits  relatifs  aux  ressources 
naturelles  du  lit  de  la  mer  et  du  sous-sol  marin. 
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d)  Le  terme  "entreprise"  designe  une  entreprise  industrielle 
ou  commerciale  exploitee  par  une  personne  physique  domiciliee  clans 
un  Etat  contractant  ; 

e)  Sauf  disposition  contraire  expresse,  le  terme  "impot"  de- 
signe l'impot  ou  les  impots  mentionnes  a  1' article  2,  qui  sont  percus 
par  l'Etat  contractant  (ou  les  Etats  contractants )  selon  le  contexte 
dans  lequel  le  terme  est  employe  ; 

f)  L1  expression  "autorite  competente"  designe  : 

(i)  en  ce  qui  concerne  les  Etats-Unis,  le  Secretaire  au 
Tresor  ou  son  representant,  et 

(ii)  en  ce  qui  concerne  la  France,  le  Ministre  du  Budget  ou 
son  representant. 

2.  Toute  expression,  qui  n'est  pas  autrement  definie  dans  la 

presente  Convention,  a  le  sens  qui  lui  est  attribue  par  la  legislation 
fiscale    de  l'Etat  contractant  dont  l'impot  doit  etre  etabli  a  moins  que 
le  contexte  n'exige  une  interpretation  differente.  Toutefois,  si  le  sens 
qui  est  attribue  a  cette  expression  par  la  legislation  de  l'un  des  Etats 
contractants ,  differe  de  celui  qui  lui  est  attribue  par  la  legislation  de 
1' autre  Etat  contractant,  les  Etats  contractants  peuvent,  en  vue  de 
prevenir  une  double  imposition  ou  a  toute  autre  fin  de    la  presente 
Convention,  convenir  d'un  sens  commun  de  1' expression,  pour  1 'ap- 
plication de  la  presente  Convention. 


Article  4 
Domicile  fiscal 


1.  Pour  1 ' application  de  la  presente  Convention,  le  domicile 
dans  1 '  un  des  Etats  contractants  d '  une  personne  physique  est  determi- 
ne conformement  a  la  legislation  de  cet  Etat. 

2.  Lorsque,  selon  la  disposition  du  paragraphe  1,  la  personne 
physique  avait  son  domicile  dans  chacun  des  Etats  contractants ,  le  cas 
est  resolu  d '  apres  les  regies  suivantes  : 

a)  cette  personne  est  consideree  comme  ayant  eu  son  domicile 
dans  l'Etat  contractant  ou  elle  disposal!  d'un  foyer  d 'habitation  perma- 
nent ; 

b)  si  elle  disposait  d'un  foyer  d' habitation  permanent  dans  cha- 
cun des  Etats  contractants  ou  ne  disposait  d '  un  tel  foyer  dans  aucun  de 
ces  Etats,  son  domicile  est  considere  comme  s'etant  trouve  dans  l'Etat 
contractant  avec  lequel  ses  liens  personnels  etaient  les  plus  etroits  (cen- 
tre des  inter ets  vitaux)  ; 

c)  si  l'Etat  contractant  ou  cette  personne  avait  le  centre  de  ses 
interets  vitaux  ne  peut  pas  etre  determine,  son  domicile  est  considere 
comme  s  '  etant  trouve  dans  1 '  Etat  contractant  ou  elle  sejournait  de  fagon 
habituelle  ; 
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d)  si  cette  personne  sejournait  de  facon  habituelle  dans 
chacun  des  Etats  contractants  ou  si  elle  ne  sejournait  de  facon 
habituelle  dans  aucun  d'eux,  son  domicile  est  considere  comme 
s'etant  trouve  dans  1 ' Etat  contractant  dont  cette  personne  posse- 
dait  la  citoyennete  ;  ou 

e)  si  cette  personne  possedait  la  citoyennete  de  chacun 

des  Etats  contractants  ou  si  elle  ne  possedait  la  citoyennete  d1  au- 
cun d'eux,  les  autorites  competentes  des  Etats  contractants  de- 
ter minent  l'Etat  contractant  du  domicile  d'un  commun  accord. 

3.   a)  Nonobstant  les  dispositions  du  paragraphe  2,  une  person- 
ne physique  qui  au  moment  de  son  deces,  ou  a  celui  auquel  elle  a 
effectue  une  donation,  possedait  la  citoyennete  de  l'un  des  Etats 
contractants  sans  posseder  celle  de  1' autre  Etat  contractant,  et 
qui,  en  vertu  du  paragraphe  1,  aurait  ete  consideree  comme  ayant 
eu  son  domicile  dans  chacun  des  Etats  contractants ,  est  reputee 
avoir  eu  son  domicile  seulement  dans  l'Etat  contractant  dont  elle 
possedait  la  citoyennete,  si  elle  avait  1' intention  manifeste  de 
conserver  son  domicile  dans  cet  Etat  contractant  et  si  elle  a  ete 
domiciliee  dans  1 'autre  Etat  contractant,  au  total  moins  de 
cinq  ans  au  cours  de  la  periode  de  sept  ans  precedant  le  moment 
de  son  deces  ou  celui  auquel  elle  a  effectue  une  donation. 

b)  Nonobstant  les  dispositions  du  paragraphe  2  ou  de  l'ali- 
nea  a)  du  present  paragraphe,  une  personne  physique  qui  au  mo- 
ment de  son  deces,  ou  a  celui  auquel  elle  a  effectue  une  donation, 
possedait  la  citoyennete  de  l'un  des  Etats  contractants  sans  posse- 
der celle  de  1 '  autre  Etat  contractant ,  et  qui ,  en  vertu  du  paragra- 
phe 1,  aurait  ete  consideree  comme  ayant  eu  son  domicile  dans 
chacun  des  Etats  contractants ,  est  reputee  avoir  eu  son  domicile 
seulement  dans  l'Etat  contractant  dont  elle  possedait  la  citoyenne- 
te, si  : 

(i)  cette  personne  etait  domiciliee  dans  1  'autre  Etat 
contractant,  au  total  moins  de  cinq  ans  au  cours  de 
la  periode  de  sept  ans  precedant  le  moment  de  son 
deces  ou  celui  auquel  elle  a  effectue  une  donation, 
a  condition  qu '  elle  se  soit  trouvee  dans  cet  autre 
Etat  contractant  en  raison  d'une  affectation  dans  son 
emploi ,  ou  en  tant  que  conjoint  ou  autre  personne 
a  charge  d '  une  personne  se  trouvant  dans  cet  autre 
Etat  contractant  pour  une  telle  raison  ;  ou 

(ii)  cette  personne  etait  domiciliee  dans  1' autre  Etat 
contractant ,  au  total  moins  de  sept  ans  au  cours 
de  la  periode  de  dix  ans  precedant  le  moment  de 
son  deces  ou  celui  auquel  elle  a  effectue  une  donation, 
a  condition  qu '  elle  se  soit  trouvee  dans  cet  autre 
Etat  contractant,  en  raison  d'un  renouvellement 
d '  une  affectation  dans  son  emploi ,  ou  en  tant  que 
conjoint  ou  autre  personne  a  charge  d'une  personne 
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se  trouvant  dans  cet  autre  Etat  contractant  pour  une 
telle  raison. 

CHAPITRE  III 
REGLES  D' IMPOSITION 
Article  5 
Biens  immobiliers 


1.  Les  biens  immobiliers  sont  imposables  par  un  Etat  con- 
tractant si  ces  biens  sont  situes  dans  cet  Etat. 

2.  L* expression  "biens  immobiliers"  est  definie  conformement 
a  la  legislation  fiscale  de  1 '  Etat  contractant  ou  ces  biens  sont  situes . 
Les  creances  hypothecaires  et  les  autres  creances  garanties  par  des 
biens  immobiliers  ne  sont  pas  considerees  comme  des  biens  immobi- 
liers . 

3.  Les  dispositions  des  paragraphes  1  et  2  s'appliquent  egale- 
ment  aux  biens  immobiliers  qui  font  partie  de    l'actif  d'un  etablissement 
stable  ou  qui  servent  a  l'exercice  d'une  profession  liberale  ou  d'une 
autre  activite  independante  de  caractere  analogue. 


Article  6 

Actif  d'un  etablissement  stable  et  biens  constitutifs 
d'une  base  fixe  servant  a  l'exercice  d'une 
profession  liberale 


1.  Sous  reserve  des  dispositions  de  1' article  5,  les  biens  (au- 
tres que  les  navires  et  aeronefs  exploites  en  trafic  international,  ainsi 
que  les  biens  mobiliers  affectes  a  leur  exploitation),  servant,  ou  dete- 
nus pour  servir,  dans  l'exercice  de  1 'activite  d'un  etablissement  stable, 
sont  imposables  par  un  Etat  contractant  si  1' etablissement  stable  y  est 
situe. 

2.  Au  sens  de  la  presente  Convention,  1' expression  "etablisse- 
ment stable"  designe  une  installation  fixe  d'affaires,  par  1 '  intermediaire 
de  laquelle  1  'entreprise  exerce  tout  ou  partie  de  son  activite.  Si  une 
personne  physique  est  membre  d'une  societe  de  personnes  (partnership) , 
ou  d'une  autre  association  n'ayant  pas  la  forme  sociale,  qui  exerce  une 
activite  industrielle  ou  commerciale  par  1' intermediaire  d'une  instal- 
lation fixe  d '  affaires ,  elle  est  reputee  avoir  exerce  une  telle  activite 
dans  la  mesure  de  sa  participation  dans  la  societe  ou  dans  1' association. 

3.  L' expression  "etablissement  stable"  comprend  notamment  : 
a)  un  siege  de  direction  ; 
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b)  une  succursale  ; 

c)  un  bureau  ; 

d)  une  usine  ; 

e)  un  atelier  ; 

f )  un  entrepot  ; 

g)  une  mine,  une  carriere  ou  tout  autre  lieu  d1  extraction 
de  ressources  naturelles  ;  et 

h)  un  chantier  de  construction  ou  de  montage  dont  la  duree 
depasse  12  mois. 

4.  Nonobstant  les  dispositions  des  paragraphes  2  et  3,  on 
ne  considere  pas  qu'il  y  a  etablissement  stable  si  : 

a)  il  est  fait  usage  d  ■  installations  aux  seules  fins  de  stocka- 
ge,  d' exposition  ou  de  livraison  de  marchandises  appartenant  a 
l'entreprise  ; 

b)  des  marchandises  appartenant  a  l'entreprise  sont  entre- 
posees  aux  seules  fins  de  stockage,  d1  exposition  ou  de  livraison  ; 

c)  des  marchandises  appartenant  a  l'entreprise  sortentre- 
posees  aux  seules  fins  de  transformation  par  une  autre  personne  ; 

d)  une  installation  fixe  d'affaires  est  utilisee  aux  seules 
fins  d'acheter  des  marchandises  ou  de  reunir  des  informations, 
pour  1 '  entreprise  ; 

e)  une  installation  fixe  d'affaires  est  utilisee  aux  seules 
fins  de  publicite,  de  fourniture  d' informations,  de  recherches 
scientifiques  ou  d'activites  analogues,  qui  ont  un  caractere  prepa- 
ratoire  ou  auxiliaire  pour  l'entreprise,  ou 

f)  une  installation  fixe  d'affaires  est  utilisee  aux  seules  fins 
des  activites  de  placement  d'une  personne  physique  (et  non  pour 
exercer  une  activite  industrielle  ou  commerciale)  soit  par 
elle-meme  ou  ses  employes,  soit  par  1  'inter mediaire  d'un  agent 

de  change,  d'un  courtier  ou  d'un  autre  agent. 

5.  Une  personne  qui  agissait,  dans  un  Etat  contractant,  pour 
le  compte  d'une  entreprise  -  autre  qu'un  agent  vise  aux  paragra- 
phes 4  f )  ou  6  -  est  consideree  comme  ayant  ete  un  etablissement 
stable  de  l'entre  prise  dans  cet  Etat  si  elle  disposait,  dans  cet 

Etat ,  de  pouvoirs  qu '  elle  y  exercait  habituellement  lui  permettant 
de  conclure  des  contrats  au  nom  de  l'entreprise,  a  moins  que 
l'exercice  de  tels  pouvoirs  n'ait  ete  limite  a  1' achat  de  marchan- 
dises pour  l'entreprise. 

6.  On  ne  considere  pas  qu'une  entreprise  ait  eu  un  etablis- 
sement stable  dans  un  Etat  contractant  du  seul  fait  qu'elle  y 
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exercait  une  activite  de  nature  industrielle  ou  commerciale  par 
l'entremise  d'un  courtier,  d'un  commissionnaire  general  ou  de 
tout  autre  intermediaire  jouissant  d'un  statut  independant ,  agis- 
sant  dans  le  cadre  ordinaire  de  son  activite. 

7.  Le  fait  qu'une  entreprise  controlait  une  societe  qui 
exercait  une  activite  industrielle  ou  commerciale  dans  un  Etat 
contractant  (que  ce  soit  par  1 ' intermediaire  d'un  etablissement 
stable  ou  non)  n'est  pas  pris  en  consideration  pour  determiner 
si  1' entreprise  avait  un  etablissement  stable  dans  cet  Etat. 

8.  Sous  reserve  des  dispositions  de  1' article  5,  les  biens 
constitutifs  d'une  base  fixe  servant  a  l'exercice  d'une  profession 
liberal  e  ou  d'une  autre  activite  independante  de  caractere  analogue, 
sont  imposables  par  un  Etat  contractant  si  la  base  fixe  est  situee 
dans  cet  Etat. 


Article  7 
Biens  mobiliers  corporels 


1.  Les  biens  mobiliers  corporels,  autres  que  le  numeraire, 
sont  imposables  par  un  Etat  contractant  si  ces  biens  sont  situes  dans 
cet  Etat  et  ne  sont  pas  imposables  dans  1' autre  Etat  contractant,  con- 
formement  a  1' article  6.  A  cette  fin,  les  biens  mobiliers  corporels 
en  cours  de  transit  sont  consideres  comme  situes  au  lieu  de  destina- 
tion. 

2 .  Nonobstant  les  dispositions  du  paragraphe  1 ,  les  biens  mo- 
biliers corporels  possedes  par  une  personne  physique  visee  au  para- 
graphe 3  de  1'  article  4  et  utilises  pour  son  usage  personnel  normal 

ou  celui  de  sa  famille,  ne  sont  imposables  que  par  l'Etat  contractant 
ou  la  personne  physique  etait  domiciliee. 

3 .  Nonobstant  les  dispositions  du  paragraphe  1 ,  les  navires 
et  aeronefs  exploites  en  trafic  international  et  les  biens  mobiliers 
affectes  a  leur  exploitation  sont  imposables  par  un  Etat  contractant 

si  ces  navires  ou  aeronefs  sont  immatricules  dans  cet  Etat.  Les  autres 
navires  et  aeronefs  sont  imposables  par  un  Etat  contractant  si  les  ports 
et  aeroports  les  plus  frequemment  utilises  par  ces  navires  et  aeronefs 
sont  situes  dans  cet  Etat  . 


Article  8 

Imposition  autre  que  celles  etablies 
conformement  aux  articles  5,  6  ou  7 


Sous  reserve  des  dispositions  des  articles  5,  6  ou  7,  les 
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biens,  y  cornpris  les  actions  ou  parts  de  capital  d'une  societe, 
les  creances  (constatees  ou  non  par  un  titre  ecrit) ,  les  autres 
biens  incorporels  et  le  numeraire  ne  sont  imposables  par  un  Etat 
contractant  que  si  le  defunt  ou  le  donateur,  au  moment  de  son 
deces  ou  a  celui  auquel  il  a  effectue  une  donation,  possedait  la 
citoyennete  de  cet  Etat  ou  y  etait  domicilii  et  si  ces  biens  sont 
imposables  par  cet  Etat  en  vertu  de  sa  legislation. 


Article  9 
Deduction  des  dettes 


1.  Les  dettes,  dans  la  mesure  ou  elles  seraient  deducti- 
bles selon  la  legislation  interne  d'un  Etat  contractant,  sont  dedui- 
tes  de  la  valeur  brute  des  biens  qui     sont  imposables  dans  cet  Etat, 
dans  la  proportion  correspondent  au  rapport  existant  entre  la  va- 
leur brute  de  ces  biens  et  la  valeur  brute  de  1 'ensemble  des  biens, 
ou  qu'ils  soient  situes. 

2 .  Nonobstant  les  dispositions  du  paragraphe  1 ,  pour  de- 
terminer 1 '  impot  francais  : 

a)  les  dettes  afferentes  a  un  etablissement  stable  ou  a  une 
base  fixe  servant  a  l'exercice  d'une  profession  liberal  e  ou  d'une 
autre  activite  independante  de  caractere  analogue  sont  deduites  de 
la  valeur  des  biens  enumeres  a  1' article  6  ; 

b)  les  dettes  afferentes  aux  navires     et  aeronefs  exploites 

en  trafic  international  et  aux  biens  mobiliers  affectes  a  leur  exploi- 
tation sont  deduites  de  la  valeur  de  ces  biens . 


Article  10 

Exonerations  et  deductions  pour  les  dons  et  legs 
a  des  organismes  a  but  desinteresse 


1 .  Une  liberalite  au  profit  d '  une  entite  jur idique  creee  ou 
organisee  dans  un  Etat  contractant  est  exoneree  d '  impot  ou  totale- 
ment  deductible  de  la  valeur  brute  imposable  dans  1 '  autre  Etat  con- 
tractant, en  ce  qui  concerne  les  impots  de  cet  Etat  mentionnes  a 

1' article  2,  a  la  condition  que  1 ' exoneration  ou  la  deduction  de  la 
liberalite  soit  admise,  si  cette  entite  juridique  avait  ete  creee  ou 
organisee  dans  cet  autre  Etat  contractant. 

2.  Les  dispositions  du  paragraphe  1  ne  s'appliquent  que  si 
1 '  entite  juridique  : 

a)  beneficie  d'un  statut  d' exoneration  fiscale  dans  le  pre- 
mier Etat  contractant,  en  raison  duquel  les    liberalites  au  profit  de 
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cette  entite  juridique  sont  exonerees  ou  totalement  deductibles  ; 

b)  est  organisee  et  fonctionne  exclusivement  a  des  fins 
religieuses,  charitables,  scientifiques ,  litteraires  ou  educatives  ; 
et 

c)  recoit  une  part  importante  de  ses  ressources  de  contri- 
butions du  public  ou  de  fonds  publics . 

3.  Le  present  article  ne  s 'applique  pas  aux  liberalites  au 

profit  d'un  Etat  contractant  ou  de  l'une  de  ses  subdivisions  politiques 
ou  adm ini strati ves,  a  moins  qu'elles  ne  soient  specifiquement  limi- 
tees  a  l'une  des  fins  mentionnees  au  paragraphe  2  b). 


Article  11 
Biens  de  communaute  et  deduction  maritale 


1.  Les  biens  (autres  que  les  biens  de  communaute)  qui  ont 
ete  acquis  durant  le  mariage  a  titre  onereux  par  une  personne  physi- 
que qui ,  au  moment  de  son  deces  ou  a  celui  auquel  elle  a  effectue 
une  donation  etait  domiciliee  aux  Etats-Unis  ou  possedait  la  citoyen- 
nete  americaine,  et  qui  sont  transmis  au  conjoint  de  cette  personne 
physique,  sont  consideres  comme  s'ils  etaient  des  biens  de  com- 
munaute pour  determiner  1 '  impot  frangais ,  a  moins  que  les  conjoints 
aient  expressement  choisi  de  se  placer  sous  un  regime  autre  que  celui 
de  la  communaute  de  biens  prevu  par  le  droit  civil  frangais . 

2.  Dans  le  cas  d'une  personne  physique  qui  etait  domiciliee 
en  France  et  pour  determiner  1' impot  des  Etats-Unis,  une  deduction 
maritale  est  accordee,  identique  a  celle  qui  existe  a  la  date  de  signa- 
ture de  la  presente  Convention,  comme  si  cette  personne  physique  avait 
ete  domiciliee  aux  Etats-Unis  et,  en  pareil  cas,  les  taux  de  1 'impot 
applicables  sont  ceux  prevus  pour  les  successions  ou  pour  les  donations 
de  personnes  physiques  domiciliees  aux  Etats-Unis.  Si  1' impot  calcule 
sans  prendre  en  consideration  la  disposition  precedence  du  present  pa- 
ragraphe est  inferieur  a  celui  calcule  selon  cette  disposition,  1' impot 
le  plus  faible  est  applicable. 

3.  Dans  l'eventualite  ou  les  legislations  de  l'un  ou  1' autre 
des  Etats  contractants  seraient  substantiellement  modifiees  d'une  fagon 
telle  que  les  avantages  fiscaux  relatifs  a  la  deduction  maritale  ou  a  la 
communaute  de  biens  soient  reduits,  les  autorites  competentes  des 
Etats  contractants  se  consulteront  pour  determiner  si  le  present  article 
doit  etre  modifie  ou  cesser  d' avoir  effet. 
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CHAPITRE  IV 
ELIMINATION  DES  DOUBLES  IMPOSITIONS 
Article  12 
Exonerations  et  credits 


1.  A  moins  que  la  presente  Convention  n'en  dispose  au- 
trement,  chaque  Etat  contractant  percoit  son  impot  et  accorde 
les  exonerations ,  abattements ,  credits  et  autres  deductions , 
conformement  a  sa  legislation. 

2.  La  double  imposition  est  evitee  de  la  maniere  suivante  : 

a)  pour  determiner  1'  impot  frangais,  lorsque  les  biens 
sont  imposables  par  les  Etats-Unis  conformement  aux  articles 

5 ,  6  ou  7 ,  ces  biens  sont  exoneres  de  1 '  impot  frangais .  Toutefois , 
1 '  impot  francais  afferent  aux  biens  qui  sont  imposables  par  la 
France  conformement  a  la  presente  Convention  est  calcule  au  taux 
correspondant  au  total  des  biens  imposables  en  vertu  de  la  legisla- 
tion francaise. 

b)  pour  determiner  l1  impot  des  Etats-Unis  : 

(i)  lorsque  chacun  des  Etats  contractants  percoit    1' im- 
pot afferent  aux  biens  qui  sont  imposables  par  la 
France  conformement  aux  articles   5,  6  ou  7,  les 
Etats-Unis  accordent  un  credit  egal  au  montant  de 
1 '  impot  pergu  par  la  France  afferent  a  ces  biens  - 

(ii)  nonobstant  les  dispositions  de  l'alinea  (i),  le  mon- 
tant total  de  tous  les  credits  accordes  par  les 
Etats-Unis  conformement  au  present  article  ou  con- 
formement a  leur  legislation  ou  a  d' autres  conven- 
tions ,  afferent  a  tous  les  biens  a  raison  desquels 
un  credit  peut  etre  accorde  en  vertu  de  l'alinea  (i) , 
ne  peut  exceder  la  fraction  de  l1  impot  des  Etats-Unis 
qui  se  rapporte  a  ces  biens . 

(iii)  Tout  credit  pour  1 'impot  pergu  par  la  France,  qui 
peut  etre  accorde  en  vertu  du  present  article,  se 
substitue  mais  ne  s'ajoute  pas  a  tout  credit  cor- 
respondant accorde  par  la  legislation  des 
Etats-Unis . 

3.  Si  le  defunt,  ou  le  donateur,  possedait  la  citoyennete 
des  Etats-Unis  au  moment  de  son  deces  ou  a  celui  auquel  il  a  ef- 
fectue  une  donation  et  est  consider 6,  en  vertu  de  1' article  4,  com- 
me  ayant  ete  domicilii  en  France  a  ce  merne  moment,  les  Etats-Unis 
accordent  un  credit  egal  au  montant  de  1 '  impot  pergu  par  la  France . 
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4.  Les  exonerations  et  credits  prevus  par  le  present  article 
sont  accordes  provisoirement  par  les  Etats-Unis  sur  la  base  des  de- 
clarations concernant  le  montant  de  tout  impot  paye  ou  payable  en 
France,  faites     dans  les  declarations  fiscales.  Toutefois,  ces  exone- 
rations et  credits  ne  sont  pas  accordes  definitivement  avant  que  cet 
impot,  pour  lequel  1 ' exoneration  ou  le  credit  peut  etre  accorde,  ait 
ete  paye . 

5 .  Les  dispositions  de  la  presente  Convention  ne  peuvent  pas 
avoir  pour  consequence  une  augmentation  du  montant  de  1 '  impot 
percu  par  l'un  des  deux  Etats  contractants  en  vertu  de  sa  legislation 
interne.  Une  reduction,  resultant  de  1' application  de  la  presente 
Convention,  du  credit  imputable  sur  l1  impot  des  Etats-Unis  a  raison 
de  l1  impot  paye  en  France,  n'est  pas  consideree  comme  une  augmen- 
tation de  1 '  impot . 


CHAPITRE  V 

DISPOSITIONS  SPECIALES 

Article  13 

Delai  de  presentation  des  demandes 
de  credit  et  de  remboursement 


1.  Toute  demande  de  credit  ou  de  remboursement  d1  impot, 
fondee  sur  les  dispositions  de  la  presente  Convention,  doit  etre  faite 
avant  1 '  expiration  du  plus  long  cdes  delais  suivants  : 

a)  celui  prevu,  pour  faire  une  demande  de  remboursement 
d1  impot,  par  la  legislation  de  l'Etat  contractant  aupres  duquel  la  de- 
mande de  credit  ou  de  remboursement  est  faite  ; 

b)  cinq  ans  a  partir  de  la- date  du  deces  de  la  personne  ou  de 
celle  de  la  realisation  d'une  donation  a  raison  desquels  la  demande 
est  faite  ;  ou 

c)  une  annee  apres  la  determination  definitive  (administrative 
ou  judiciaire)  et  le  payement  de  1  'impot  pour  lequel  tout  credit  est  de- 
mande en  vertu  de  1' article  12,  a  la  condition  que  cette  determination 
et  ce  paiement  interviennent  dans  les  dix  ans  a  dater  du  deces  de  cette 
personne  ou  de  la  realisation  d '  une  donation  - 

2.  Tout  remboursement  fonde  sur  les  dispositions  de  la  presente 
Convention  sera  effectue  sans  payement  d'interet  sur  le  montant  rem- 
bourse . 


Article  14 
Procedure  amiable 

1.  Toute  personne,  qui  estime  que  les  mesures  prises  par  un  Etat 
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contractant  ou  par  chacun  des  deux  Etats ,  entrafnent  ou  entrafneront 
pour  elle  une  imposition  non  conforme  a  la  presente  Convention, 
peut,  independamment  des  recours  prevus  par  la  legislation  de  ces 
Etats,  soumettre  son  cas  a  l'autorite  competente  de  l'un  des  deux 
Etats  contractants .  Cette  requete  doit  etre  faite  dans  le  delai 
prescrit  par  1 'article  13,  pour  le  depot  d'une  demande  de  credit 
ou  de  remboursement.  Si  l'autorite  competente  de  l'Etat  contractant 
aupres  de  laquelle  la  demande  de  cette  personne  est  faite  la  consi- 
dere  fondee,  elle  recherche  un  accord  avec  l'autorite  competente 
de  1' autre  Etat  contractant  en  vue  d'eviter  une  imposition  contraire 
aux  dispositions  de  la  presente  Convention. 

2 .  Les  autorites  competentes  des  Etats  contractants ,  par 
voie  d* accord  amiable,  resolvent  les  difficultes  ou  dissipent  les 
doutes  auxquels  peut  donner  lieu  1 '  application  de  la  presente  Con- 
vention. 

3 .  Les  autorites  competentes  des  Etats  contractants  peuvent 
communiquer  directement  entre  elles  en  vue  de  parvenir  a  un  accord 
comme  il  est  indique  au  present  article.  Si  cela  semble  devoir  faci- 
liter  cet  accord,  les  autorites  competentes  peuvent  se  rencontrer 
pour  des  echanges  de  vues  oraux. 

4 .  Lorsque  les  autorites  competentes  parviennent  a  un  ac- 
cord, les  impots  sont  percus  et  les  credits  ou  remboursements 
d'impot  accordes  par  les  Etats  contractants,  conformement  a  cet 
accord,  nonobstant  toute  regie  de  procedure  (y  compris  les  regies 
relatives  a  la  prescription)  applicable  en  vertu  de  la  legislation  de 
l'un  ou  1' autre  des  Etats  contractants. 

5 .  L '  autorite  competente  de  chaque  Etat  contractant  peut 
prescrire  toutes  instructions  et  tous  formulaires  qui  se  revele- 
raient  necessaires  ou  appropries  pour  donner  effet  et  appiiquer  les 
dispositions  de  la  presente  Convention. 


Article  15 

Etablissement  des  declarations 
et  echange  de  renseignements 


1.      a)  Les  dispositions  des  articles  5,  6,  7  ou  8,  modifiant 
les  conditions  d' imposition  ou  la  situation  des  biens  ou  le  montant 
de  l'impot  qui  aurait  ete  du  en  1 'absence  de  la  presente  Convention, 
ne  modifient  pas  : 

(i)  les  obligations  prevues  par  les  legislations  fiscales 
respectives  des  Etats  contractants  en  ce  qui  concerne 
les  bulletins  ou  formulaires  relatifs  a  la  fourniture 
de  renseignements  et  aux  declarations  fiscales ,  les 
certificats  de  transmission  ou  la  tenue  des  registres 
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011  autres  documents,  et 

(ii)  la  possibilite  d'appliquer  toutes  sanctions  prevues 
par  ces  legislations,  ainsi  que  la  determination  de 
leur  montant  en  ce  qui  concerne  les  obligations  vi- 
sees  a  l'alinea  (i) . 

b)  En  ce  qui  concerne  les  Etats-Unis,nonobstant  les  disposi- 
tions de  1 '  alinea    a ),  les  obligations  ou  sanctions  qui  ne  paraftraient 
pas  necessaires  pour  prevenir  la  fraude  ou  1' evasion  fiscale  en  ce 
qui  concerne  les  impots  auxquels  s1  applique  la  presente  Convention, 
peuvent  etre  supprimees  ou  modifiees  (mais  pas  rendues  plus  lourdes) 
par  des  instructions  prescrites  conformement  au  paragraphe  5  de 
l1  article  14. 

2 .  L '  autorite  competente  de  chacun  des  Etats  contractants 
fournira  a  1 '  autorite  competente  de  1 '  autre  Etat  contractant  les  ren- 
seignements  qui  ont  un  rapport  avec  : 

a)  1 ' application  des  dispositions  de  la  presente  Convention  et 
celle  de  la  legislation  de  cet  autre  Etat  contractant  relatives  a  ses 
impots,  dans  la  mesure  ou  1* imposition  qu'elle  prevoit  est  conforme 
a  la  presente  Convention,  ou 

b)  la  prevention  de  la  fraude  ou  de  1' evasion  fiscale  en  ce  qui 
concerne  les  impots  qui  font  l'objet  de  la  presente  Convention  (y 
compris  les  renseignements  relatifs  aux  biens  exoneres  de  1 '  impot 
du  premier  Etat  contractant  en  vertu  de  1*  article  8)  ./Tbutefois ,  le 
present  paragraphe  n' oblige  pas  1' autorite  competente  d'un  Etat 
contractant  a  fournir  des  renseignements  qui  sont  relatifs  aux  biens 
exoneres  de  son  impot  en  vertu  de  l1  article  8  et  qui  ne  sont  pas  en 
possession  de  cet  Etat  contractant.  Tout  renseignement  fourni  est  tenu 
secret  et  ne  peut  etre  communique  a  des  personnes  autres  que  celles 
(y  compris  les  tribunaux  et  les  organismes  administratifs)  qui  sont 
charges  de  l'assiette,  du  recouvrement  et  de  la  perception  des  impots 
faisant  l'objet  de  la  presente  Convention,  ainsi  que  des  poursuites 
afferentes  a  ces  impots . 

3 .  Les  dispositions  du  paragraphe  2  ne  peuvent ,  en  aucun  cas , 
etre  interpreters  comme  imposant  a  l'un  des  Etats  contractants  1' obli- 
gation : 

a)  de  prendre  des  dispositions  administratives  derogeant  a  sa 
propre  legislation  ou  a  sa  pratique  administrative  ou  a  celles  de  1 '  autre 
Etat  contractant  ; 

b)  de  fournir  des  renseignements  qui  ne  pourraient  etre  obtenus 
sur  la  base  de  sa  propre  legislation  ou  dans  le  cadre  de  sa  pratique 
administrative  normale  ou  de  celles  de  l1  autre  Etat  contractant  ; 

c)  de  transmettre  des  renseignements  qui  reveleraient  un  secret 
commercial,  industriel,  professionnel  ou  un  procede  commercial  ou 
des  renseignements  dont  la  communication  serait  contraire  a  l'ordre 
public   . 
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4.  L'echangc  de  renseignements  sera  effectue  soit  d1  office, 

soit  sur  demande  en  ce  qui  concerne  des  cas  concrets .  Les  autori- 
tes  competentes  des  Etats  contractants  etabliront  d'un  commun  ac- 
cord la  liste  des  renseignements  qui  seront  communiques  d1  office. 


Article  16 
Assistance  au  recouvrement 


1 .  Les  deux  Etats  contractants  conviennent  de  se  preter 
mutuellement  assistance  et  appui  pour  le  recouvrement  des  impots 
vises  par  la  presente  Convention,  ainsi  que  des  interets,  frais  , 
supplements  ou  majorations  d1  impots  et  amendes  ne  presentant 
pas  un  caractere  penal  au  regard  de  la  legislation  de  1 '  Etat  requis , 
lorsque  lesdits  impots  sont  definitivement  dus  en  application  des 
lois  de  l'Etat  requerant. 

2.  Dans  le  cas  d'une  demande  de  recouvrement  d'impot, 
les  creances  fiscales  de  chacun  des  Etats  contractants  qui  ont  ete 
definitivement  determinees ,  seront  acceptees ,  aux  fins  de  recou- 
vrement, par  l'Etat  requis  et  percues  dans  cet  Etat,  conformement 
aux  lois  applicables  pour  le  recouvrem  ent  et  la  perception  de  ses 
propres  impots. 

3 .  La  demande  sera  accompagnee  des  documents  exiges 
par  les  lois  de  1 '  Etat  requerant  pour  etablir  que  les  impots  sont 
definitivement  dus. 

4.  Si  la  creance  fiscale  n'a  pas  un  caractere  definitif, 

1 '  Etat  requis  prend  les  mesures  conservatoires  autorisees  par  sa 
propre  legislation  fiscale  pour  le  recouvrement  de  ses  propres 
impots ,  y  compris  les  mesures  concernant  les  transferts  de  biens 
appartenant  a  des  etrangers  non  residents . 

5.  L1  assistance  prevue  au  present  article  ne  sera  pas 
accordee  lorsqu'il  s'agit  de  successions  de  personnes  possedant 
la  citoyennete  de  1 '  Etat  contractant  requis . 

Article  17 

Fonctionnaires  diplomatiques  et 
consulaires 


1 .  Les  dispositions  de  la  presente  Convention  ne  portent 

pas  atteinte  aux  privileges  fiscaux  dont  beneficient  les  fonction- 
naires diplomatiques  ou  consulaires ,  en  vertu  soit  des  regies 
generales  du  droit  des  gens,  soit  des  dispositions  d1  accords 
particuliers. 
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2.  Dans  la  mesure  ou  ces  privileges  empechent  1' imposition 

dans  l'Etat  contractant  accreditaire,  le  droit  d'imposer  est  reserve 
a  1 '  Etat  contr  actant  au  service  duquel  la  personne  concernee  exercait 
ses  fonctions  et,  nonobstant  toute  autre  disposition  de  la  presente 
Convention,  cette  personne  n'est  pas  reputee  avoir  eu  son  domicile 
dans  l'Etat  contractant  accreditaire. 


Article  18 
Extension  territoriale 


1 .  La  presente  Convention  peut  etre  etendue ,  telle  quelle  ou 
avec  les  modifications  necessaires,  aux  territoires  d'outre-mer  de 

la  Republique  francaise  oual'unde  ces  territoires,  ou  aux  territoires 
dont  les  Etats-Unis  assument  les  relations  international es ,  si  ces  ter- 
ritoires percoivent  des  impots  de  caractere  substantiellement  analogue 
a  ceux  mentionnes  a  l1  article  2.  Une  telle  extension  prend  effet  a 
partir  de  la  date,  avec  les  modifications  et  dans  les  conditions  qui  sont 
fixees  d'un  commun  accord  entre  les  Etats  contractants ,  par  notes 
echangees  par  la  voie  diplomatique  ou  selon  toute  autre  procedure  con- 
forme  a  leurs  dispositions  constitutionnelles .  Dans  le  cas  des  Etats-Unis, 
cette  procedure  sera  celle  fixee  par  1'  article  II  section  2  de  la 
Constitution  des  Etats-Unis  (avis  et  accord  du  Senat) . 

2.  A  tout  moment  apres  l1  expiration  d'une  periode  d'une  annee 
a  compter  de  la  date  de  prise  d' effet  d'une  extension  realisee  en  vertu 
du  paragraphe  1 ,  l'unoul1  autre  des  Etats  contractants  pourra ,  par  une 
note  ecrite  de  denonciation  remise  a  1' autre  Etat  contractant  par  la  voie 
diplomatique,  mettre  fin  a  1 ' application  des  dispositions  en  ce  qui  con- 
cerne  un  des  territoires  auquel  elles  auraient  ete  etendues  ;  dans  ce  cas , 
les  dispositions  de  la  Convention  cesseront  d'etre  applicables  a  ce  ter- 
ritoire  a  partir  du  premier  Janvier  suivant  la  date  de  la  note. 

3 .  A  moins  que  les  deux  Etats  contractants  n '  en  soient  convenus 
autrement,  lorsque  la  Convention  sera  denoncee  par  l'un  d'eux  en  vertu 
de  l1  article  20,  elle  cessera  egalement  de  s'appliquer  a  tout  territoire 
auquel  elle  aura  ete  etendue  conformement  au  present  article. 


CHAP1TRE  VI 
DISPOSITIONS  FINALES 
Article  19 
Entree  en  vigueur 


1.  La  presente  Convention  sera  ratifiee  et  les  instruments  de  ra- 
tification echanges  a  Paris  des  que  possible. 

2 .  La  presente  Convention  entrera  en  vigueur  le  premier  jour  du 
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deuxieme  mois  qui  suit  celui  au  cours  duquel  a  lieu  l'echange  des 
instruments  de  ratification.  Ses  dispositions  s  ' appliqueront  aux 
successions  de  personnes  decedees  et  aux  donations  effectuees  a 
partir  de  cette  date. 

3.  La  Convention  du  18  octobre  1946,  telle  qu'elle  a  ete 

modifiee  par    le  Protocole  du  17  mai  1948  et  la  Convention  du 
22  juin  1956,  prendra  fin  et  cessera  de  s'appliquer  a  partir  de  la 
date  a  laquelle  la  presente  Convention  entrera  en  vigueur  conforme- 
ment  au  paragraphe  2 . 


Article  20 
Denonciation 


1.  La  presente  Convention  demeurera  en  vigueur  tant  qu'elle 
n'aura  pas  ete  denoncee  par  l'un  des  Etats  contractants .  Toutefois, 
a  partir  de  la  cinquieme  annee  suivant  celle  de  1' entree  en  vigueur 
de  la  presente  Convention,  chacun  des  Etats  contractants  pourra, 
entre  le  ler  Janvier  et  le  30  juin,  la  denoncer  par  note  ecrite, 
adressee  par  la  voie  diplomatique,  avec  effet  a  partir  de  la  fin  de 

l1  annee  civile  au  cours  de  laquelle  la  note  aura  ete  adressee.  Dans 
ce  cas,  ses  dispositions  ne  s  'appliqueront  pas  aux  successions  de 
personnes  decedees  ou  aux  donations  effectuees  apres  la  fin  de  1' an- 
nee civile  pour  la  fin  de  laquelle  la  presente  Convention  a  ete  de- 
noncee. 

2 .  Nonobstant  les  dispositions  du  paragraphe  1 ,  si  du  fait 
des  modifications  intervenues  dans  la  legislation  fiscale  d'un  des 
Etats  contractants ,  les  effets  de  la  presente  Convention  sont  modi- 
fies de  facon  substantielle ,  chacun  des  Etats  contractants  pourra, 
par  la  voie  diplomatique,  la  denoncer  par  note  ecrite  avec  effet  au 
plus  tot  a  partir  de  la  fin  de  la  periode  de  six  mois  suivant  la  note. 
Dans  ce  cas,  ses  dispositions  ne  s 'appliqueront  pas  aux  succes- 
sions de  personnes  decedees  ou  aux  donations  effectuees  a  partir 
de  la  date  de  prise  d1  effet  de  la  denonciation. 


En  foi  de  quoi ,  les  plenipotentiaires  des  deux  Etats 
contractants  ont  signe  la  presente  Convention  et  y  ont  appose 
leurs  sceaux. 
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Fait  a  Washington,  en  double  exemplaire,  en  langue  an- 
glaise  et  francaise,  les  deux  textes  faisant  egalement  foi, 
le     vendredi    24   novembre    1978. 


Pour  le  President 
des  Etats-Unis 
d'Amerique 


Pour  le  President 
de  la  Republique  frangaise 


v^ 
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Agreement  signed  at  Rome  December  15,  1975; 
Entered  into  force  July  28,  1980. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  ITALIAN  REPUBLIC 
FOR  EXCHANGES  IN  THE  FIELDS  OF  EDUCATION  AND  CULTURE 


The  Government  of  the  United  States  of  America 
and  the  Government  of  the  Italian  Republic, 

Considering  that  pursuant  to  the  Agreement  of 
December  18,  1948,  as  amended, [x]  beneficial  programs  of 
educational  and  cultural  exchange  between  the  United 
States  of  America  and  Italy  have  been  developed; 

Wishing  through  such  valuable  programs  to  continue 
to  contribute  to  mutual  understanding  and  friendly  re- 
lations between  the  two  countries; 

and 

Desiring  by  carrying  out  such  programs  to  pursue 
and  deepen  cooperation  between  the  two  countries; 

Have  agreed  on  the  following: 

Article  1 

(a)  There  shall  be  established  a  commission  to 
be  known  as  the  Commission  for  Exchanges  in  the  fields 
of  Education  and  Culture  between  the  United  States  of 
America  and  the  Italian  Republic  hereinafter  called 
"The  Commission"  to  be  recognized  by  both  Governments 
as  an  organization  devoted  to  the  promotion  of  a  broad 
exchange  of  knowledge  and  skills  by  means  of  a  mutually 
coordinated  program. 

(b)  The  Commission  shall  be  accorded  and  shall 
enjoy  corporate  status  under  the  laws  of  Italy.  In 
the  United  States  it  shall  enjoy  status  and  treatment 
in  accordance  with  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended,  [2]jand  as  a  body  in- 
corporated in  Italy. 


Article  2 

(a)   The  Commission  shall  consist  of  twelve  members, 
of  whom  six  shall  be  citizens  of  the  United  States  of 
America,  appointed  by  the  Chief  of  the  United  States 
diplomatic  mission  in  Rome,  and  six  Italian  citizens, 
appointed  by  the  Italian  Minister  for  Foreign  Affairs. 


1 TIAS  1864,  3148,  3278,  4254,  6179,  6408 ;  62  Stat.  3465 ;  5  UST  2913 ;  6  UST 
2081 ;  10  UST  1186 ;  17  UST  2338 ;  18  UST  3158. 
3  75  Stat.  527 ;  22  U.S.C.  §  2451. 
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(b)  The  Commission  shall  elect  from  among  its 
members  a  Chairman,  who  shall  enjoy  the  same  voting 
rights  as  the  other  members. 

(c)  The  members  shall  serve  a  term  of  office  of 
one  year  beginning  December  31  following  their  appoint- 
ment, and  such  term  shall  be  renewable.   The  members 
shall  serve  without  compensation;   the  Commission  may, 
however,  authorize  payment  of  expenses  incurred  by 
members  attending  meetings  of  the  Commission.   The 
Commission  shall  adopt  such  rules  and  appoint  such 
committees  as  it  may  deem  necessary  for  the  conduct 

of  its  affairs. 

Article  3 

For  the  fulfillment  of  the  aims  mentioned  in 
Article  1,  through  the  use  of  funds  assigned  to  the 
Commission  under  the  terms  of  Article  5,  the  Commission 
is  empowered  to: 

(1)  Prepare  and  carry  out  programs  of  study,  re- 
search, instruction  and  other  educational  activities 
by  or  for  American  nationals  in  Italy  and  by  or  for 
Italian  citizens  in  the  United  States  of  America. 

(2)  Propose  to  the  Board  of  Foreign  Scholarships 
of  the  United  States  of  America  the  candidacies  of 
students,  teaching  fellows,  research  scholars,  and 
teachers  of  Italian  nationality  desiring  to  participate 
in  the  programs  provided  within  the  scope  of  the  pre- 
sent Agreement. 

(3)  Approve  the  candidacies  and  take  such  steps 
as  may  be  necessary  for  admission  to  Italian  academic, 
institutions  of  students,  teaching  fellows,  research 
scholars,  and  teachers  of  American  nationality  selected 
by  the  aforesaid  Board  of  Foreign  Scholarships  for 
participation  in  the  programs  provided  within  the  scope 
of  the  present  Agreement. 

0+)   Inform  the  Board  of  Foreign  Scholarships  of 
the  requirements  of  relevant  Italian  institutions  of 
particular  interest  to  American  candidates. 

(5)   Employ  a  director  and  the  necessary  adminis- 
trative and  clerical  staff,  establish  their  remuneration 
and  conditions  of  employment  and  provide  for  payment  of 
administrative  expenses  from  the  funds  referred  to  in 
Article  5. 
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(6)  Accept  funds  and  property  pursuant  to 
Article  5  and  such  other  funds  from  appropriate 
public  and  private  sources  as  may  be  contributed 
for  the  purposes  of  the  Commission.  This  function 
of  accepting  funds  and  property  may  not  be  dele- 
gated, 

(7)  Appoint  a  Treasurer  responsible  for  the 
collection  of  funds,  which  shall  be  deposited  in 

bank  accounts  registered  in  the  name  of  the  Commission, 
with  the  understanding  that  the  appointment  of  the 
Treasurer  and  the  choice  of  banks  in  which  the  Com- 
mission's funds  shall  be  deposited  shall  be  approved 
by  the  Government  of  the  United  States  of  America 
and  the  Government  of  the  Italian  Republic. 

(8)  Authorize  the  Treasurer  to  disburse  the 
sums  necessary  to  carry  out  the  programs. 

(9)  Ensure  the  periodic  audit  of  the  Commission's 
accounts  in  a  form  to  be  determined  by  certified  public 
accountants  designated  by  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Italian 
Republic. 

(10)  Do  such  other  things  as  are  necessary  and 
proper  to  accomplish  the  foregoing,  consistent  with 
the  other  provisions  of  the  present  Agreement  and  the 
relevant  laws  of  the  Parties  to  this  Agreement. 


Article  M- 

All  commitments,  obligations,  and  expenditures 
authorized  by  the  Commission  for  payment  from  funds 
being  contributed  by  the  two  Governments  pursuant  to 
Article  5  of  the  present  Agreement  shall  be  made  with- 
in funds  actually  placed  at  its  disposal  at  the  time 
of  authorization  and  shall  conform  to  the  annual  budget 
established  by  the  Commission,  subject  to  approval  by 
the  Secretary  of  State  of  the  United  States  of  America 
and  the  Minister  for  Foreign  Affairs  of  the  Italian 
Republic* 


Article  5 

Mindful  of  the  important  purposes  of  this  Agreement, 
the  Governments  of  the  United  States  of  America  and  the 
Italian  Republic  agree  that: 

(1)   The  level  of  funds  made  available  to  the 
Commission  in  fiscal  year  1973,  i. .£. ,  150,000,000  lire 
from  Italy  and  $300,000  from  the  United  States,  con- 
stitute a  reasonable  basis  for  planning  the  level  of 
future  funding; 
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(2)  Contributions  are  subject  to  tbe  annual 
availability  of  funds  to  tbe  two  Governments  and  may 
be  increased  beyond  tbe  1973  level  as  warranted  by 
program  developments  and  related  financial  require- 
ments ; 

(3)  Funds  and  property  of  tbe  American  Commission 
for  Cultural  Exchange  with  Italy  established  by  the 
Agreement  of  December  18,  1918,  as  amended,  shall  be 
transferred  to  the  Commission  to  be  used  for  the  pur- 
poses of  educational  exchange. 

Article  6 

(a)  Except  as  provided  in  Article  5  hereof,  the 
Commission  shall  be  exempt  from  the  federal  and  local 
laws  of  the  United  States  of  America  as  they  relate 
to  the  use  and  expenditure  of  currencies  and  credits 
for  currencies  for  the  purposes  set  forth  in  the  present 
Agreement. 

(b)  The  Contracting  Parties  undertake  on  a  recip- 
rocal basis  to  grant: 

1)  Exemption  from  any  national,  regional,  local 
or  city  tax  on  transfer  of  cash  or  acquisition  through 
purchase  or  gift  of  land  and  buildings  to  be  used  for 
the  Commission  purposes. 

2)  Exemption  from  both  national  and  local  direct 
taxes,  dues  and  contributions  of  any  kind,  concerning 
the  liquid  funds  obtained  under  Article  3,  section  6 
and  Article  5,  as  well  as  the  income  thereof,  or  those 
pertaining  to  the  lands  and  buildings  owned  by  the 
Commission  and  the  income  thereof,  provided  the  above 
mentioned  liquid  funds  and  buildings  are  exclusively 
used  for  the  purposes  of  the  Commission.  This  exemp- 
tion does  not  apply  to  taxes  which  are  due  for  payment 
of  services  rendered. 

3)  Facilitations  envisaged  by  the  Agreement  on 
the  Importation  of  Educational,  Scientific  and  Cultural 
Materials,  signed  at  Lake  Success,  New  York,  on 
November  22,  1950, [x]  as  far  as  the  educational  material 
and  other  educational  and  cultural  objects  are  concerned, 
which  are  to  be  used  for  the  attainment  of  the  Commission 
objectives. 

Article  7 

The  Commission  shall  present  to  the  two  Governments 
an  annual  report  on  its  activities  and  on  the  utilization 
of  funds  made  available  to  it. 


:  TIAS  6129  ;  17  UST  1835. 
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Article  8 

The  Commission  shall  have  its  headquarters  in  Rome; 
however,  it  or  one  of  its  committees  may  meet  in  other 
places  approved  by  the  Commission  itself  and  the  activ- 
ities of  the  members  or  employees  of  the  Commission  may 
be  carried  on  in  other  places  approved  by  the  Commission. 

Article  9 

This  Agreement  may  be  amended  by  an  exchange  of 
diplomatic  notes  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Italian 
Republic. 

Article  10 

(a)  Either  of  the  Parties  may  terminate  the  present 
Agreement  by  notifying  the  other  Party,  in  writing,  of 
its  wish  in  this  respect.   The  termination  of  this  Agree- 
ment shall  take  effect  thirty  days  after  the  end  of  the 
first  Italian  academic  year  following  the  date  of  noti- 
fication. 

(b)  In  the  event  that  the  present  Agreement  is 
terminated,  all  funds  and  assets  of  the  Commission  shall 
become  the  property  of  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Italian 
Republic,  subject  to  such  conditions,  restrictions,  and 
responsibilities  as  may  have  been  imposed  thereon  prior 
to  the  termination  of  the  Agreement,  and  shall  be  divided 
between  them  in  proportion  to  their  respective  contribu- 
tions to  the  Commission  during  the  life  of  the  Agreement. 

Article  11 

The  present  Agreement  shall  enter  into  force  at 
such  time  as  the  Government  of  the  Italian  Republic  has 
notified  the  Government  of  the  United  States  of  America 
that  the  formalities  required  by  Italian  law  have  been 
fulfilled. [A]  It  shall  thereupon  supersede  the  Agreement 
between  the  Government  of  the  United  States  of  America 
and  the  Italian  Government  signed  at  Rome  on  December  18, 
191*8,  as  amended. 


1  July  28,  1980. 
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IN  WITNESS  WHEREOF  the  undersigned,  being  duly 
authorized  by  their  respective  Governments,  have 
signed  the  present  Agreement. 

Done  at  Rome,  in  two  originals,  in  the  English 
and  Italian  languages,  both  texts  being  equally 
authentic,  this  15th  day  of  December  1975, 


For  the I  Government  of  the 
Italian)  Republic    rA 


For  the  Government  of  the 
United  States  of  America 


■w 


^j_\tt 


t^AJLS 


[SEAL] 


[SEAL J 


1  Luigi  Granelli. 

2  John  A.  Volpe. 

3  John  Richardson,  Jr. 
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ACCORDO  TRA  IL  GOVERNO  DEGU  STATI  UNITI  D'AMERICA  E  IL 
GOVERKO  DELLA  REPOBBLICA  ITALIANA  PER  GLI  SCAMBI  TRA  I 
DOE  PAESI  NEL  CAfoPO  DELL»ISTEUZIONE  E  DELLA  CULTURA  . 
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ACCORDO  TEA  IL  GOVERJTO  DEGLI  STATI  UNITI  D'AMERICA  B  IL 
GOVERNO  DELLA  REHJBBLICA  ITALIANA  PER  GLI  SCAMBI  TRA  I 
DOE  PAESI  NEL  CAMPO  DELL'ISTHUZIONE  E  DELLA  CULTURA* 


II  Governo  degli  Stati  Unit!  df America  e  11  Governo  della 
Repubblica  Italians, 

Considerando  che,  in  seguito  all,Accordo  del  18  dicembre 
1948 1   e  BucceBsivl  emendamenti,  sono  stati  svolti  proficui 
programmi  dl  scambi  nel  campo  dell'istruzione  e  della  cul- 
tura  tra  gli  Stati  Uniti  d'America  e  lfItalia> 

Desiderando  continuare  con  tali  validi  programed,  a  contri- 
buire  alia  comprensione  reciproca  e  ai  rapport i  araichevoli 
tra  i  due  paesi; 

Desiderando,  con  l#attuazione  di  tali  programmi,  perseguire 
o  approfondire  la  collaborazione  tra  i  due  paesi f 

Hanno  concordat©  quant o  segue: 


Artlcolo  1# 

(a)  Verra  istitulta  una  commissions  che  sara  denominata 
Commis8ione  per  gli  Scambi  nel  campo  dell9i8truzione 

e  della  Cultura  tra  gli  Stati  Uniti  d«America  e  l«Ita- 
lia,  in  appresso  chiamata  "La  Commissions ",  che  en- 
trambi  1  Governi  riconosceranno  come  ente  prepoeto  alia 
promozione  di  un  ampio  scambio  di  conoscenze  ed  atti- 
vlta  nell*ambito  della  cultura  e  dell'istruzione  me— 
diante  un  programma  coordinato  congiuntamente* 

(b)  Alia  Commiesione  sara  accordato  e  godra  dl  status  di 
ente  con  personality  giurldlca  (corporate  status)  con- 
formemente  alia  legislazione  Italians*  Negll  Stati  Uni- 
ti essa  godra  dello  status  e  del  trattamento  conforme 
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alia  Legge  del  1961  augli  scambi  reciproci  nel  campo 
dell'istruzione  e  della  cultura  (tfutual  Educational 
and  Cultural  Exchange  Act  of  1961  )9   e  successivi  emea 
damenti,  e  come  un  ente  con  personality  giuridica  (bo- 
dy Incorporated)  in  Italia* 

Articolo  2« 

(a)  La  Commissione  sara  composta  da  dodici  membri 0  di  cui 
sei  saraxmo  cittadini  degli  Stati  Uniti  df America,  no- 
minati  dal  Capo  della  missione  diplomatica  degli  Stati 
Uniti  a  Romaf  e  sei  cittadini  italiani  nominati  dal  H& 
nistro  degli  Affari  Esteri  italiano* 

(b)  La  Commissione  eleggera  tra  i  suoi  membri  un  presidente 
che  godra  degli  stessi  diritti  di  voto  degli  altri  mem- 
bri* 

(c)  I  membri  saranno  in  carica  per  un  anno  a  cominciare  dal 
31  dicembre  successivo  alia  lor©  nominat  e  tale  carica 
sara  rixmovabile*  I  membri  svolgeranno  le  loro  funzioni 
senza  compensoj  la  Commissione  potra  autorizzare  11  pa- 
garaento  delle  epese  incorse  dal  membri  che  partecipano 
alle  riunionl  della  Commissione*  La  Commissione  adotte— 
ra  le  regole  e  nomlnera  1  comitatl  che  riterra  necessa- 
ri  alio  svolgimento  del  propri  complti* 

Articolo  3» 

Per  il  raggiungimento  del  fini  di  cui  all  •Articolo  19 
utilizzando  i  f ondi  aeeegnati  alia  Commissione  ai  sens!  del— 
1» Articolo  59   la  Commissione  £   autorizzata  at 

(1)  Preparers  e  realizzare  programmi  di  studio  e  ricerca« 

insegnamento  e  altre  attivita  nel  campo  dell^istruzione 
sTolti  da  o  a  favore  di  persone  di  nazionalita  america- 
na  in  Italia  e  svolti  da  o  a  favore  di  cittadini  italia- 
ni negll  Stati  Uniti  d •America* 
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(2)  Proporre  all'Ente  per  le  borse  dl  studio  all*Estero 
(Board  of  Foreign  Scholarships)  degli  Stati  Uniti 
df  America  le  candidature  di  student!,  assistant!, 
ricercatori  e  docenti  di  nazionallta  italiana  che 
desiderano  partecipare  ai  programmi  previsti  nello 
ambito  del  presente  Accord©. 

(3)  Approvare  le  candidature  e  adottare  le  misure  neces- 
saris  per  l9amraissione  sgli  Istituti  accademlci  ita— 
liani  di  studenti,  assistenti9  ricercatori  e  docen- 
ti di  nazionalita  aznericana  scelti  dal  predetto  Ente 
per  le  Borse  di  Studio  all9£stero  (Board  of  Foreign 
Scholarships)  per  la  partecipazione  ai  programmi 
previsti  nell* ambito  del  presente  Accordo* 

(4)  Informare  l*Ente  per  le  Borse  di  Studio  all9Sstero 
(Board  of  foreign  scholarships)  dei  requisiti  ri- 
chiesti  dagli  istituti  italiani  di  interesse  rile* 
vante  per  i  candidatl  americani. 

(5)  Assumere  un  direttore  e  il  necessario  personale  am- 
ministratiTO  e  Impiegatlzio,  fissarne  la  retribuzione 
e  le  condizioni  di  impiego,  e  prowedere  al  pagamento 
delle  spese  amminlstrative  sui  fondi  di  cui  all9Arti— 
colo  5© 

(6)  Accettare  fondi  e  proprieta  ai  sensi  dell9Articolo  5 
ed  altri  simili  fondi  che  potranno  essere  concessi 
da  appropriate  f onti  pubbllche  e  private  per  il  ragr 
glungimento  del  fini  della  Commissioner  Tale  funzione 
di  accettare  fondi  e  proprieta  non  pub  essere  delegata* 

(7)  Kominare  un  Tesoriere  responsablle  per  la  riscosslone 
dei  fondi,  che  saranno  depositati  in  conti  bancari 
registrati  a  nome  della  Commissione,  con  l9intesa 
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che  la  nomina  del  Teoorlere  e  la  ecelta  delle  banche  in 
cul  verranno  depositati  i  fondi  dclla  Commissions  dovran 
no  essere  approvati  dal  Governo  degli  Stati  Uniti  d •Ame- 
rica e  dal  Governo  della  Eepubblica  Italians. 

(8)  Autorizzare  il  Tesoriere  ad  effettuare  i  pagamenti  neces- 
sari  per  la  realizzazione  dei  programmi, 

(9)  A8sicurare  la  verifica  periodica  dei  conti  della  Commis- 
sions con  modal  ita  che  earazmo  stabilite  da  revioori  dei 
conti  abilitati  all^sercizio  professionale  {certified 
public  accountants)  designati  dal  Governo  degli  Stati 
Uniti  d •America  e  dal  Governo  della  Hepubblica  Italians^ 

(10)  Pare  qxiant*altro  e  necessario  ed  opportuno  per  realiz— 
zare  quanto  precede,  conformemente  alle  altre  disposi— 
zioni  del  presente  Accordo  e  alle  leggi  in  materia  delle 
parti  contraenti* 

ArticolO  4« 

Tutti  gli  impegni,  gli  obblighi  e  le  spese  autorizzate 
dalla  Commissions  per  pagamenti  gravanti  sui  fondi  concessi 
dai  due  Govemi  conformemente  alltArticolo  5  del  presente  Ac- 
cordo dovranno  essere  contenuti  entrp  i  limitl  dei  fondi  ef— 
fettivamente  messi  a  sua  disposizione  al  momento  dell9autoriz— 
zazione  o  dovranno  conformarsi  al  biloncio  annual e  stabilito 
dalla  Commiesione,  eubordinatamente  all9approvazione  da  parte 
del  Segretario  di  Stato  degli  Stati  Uniti  d •America  e  del  Ki- 
nistro  degli  Affari  Esteri  della  Hepubblica  Italiana# 

Articolo  5« 

Conscl  degli  scopi  important!  del  presente  Accordo,  1 
Govemi  degli  Stati  Uniti  d •America  e  della  Eepubblica  Ita— 
liana  concordano  quanto  segue  I  (1)  il  livello  dei  fondi  messi 
a  disposizione  della  Commissione  nell'esercizio  finanziarlo 
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1973,  cioe  Lire  150.000.000  dall' Italia  e  %   300.000  dagli 
Stati  Uniti,  costituisce  una  base  ragionevole  per  program 
mare  il  livello  dei  futuri  finanziamenti;  (2)  i  contribu- 
ti  dipendono  dalla  disponibilita  annuale  dei  fondi  dei  due 
Governi  e  possono  essere  aumentati  oltre  il  livello  del  1973 
come  richiesto  dagli  sviluppi  dei  programmi  e  relative  neces 
sita  finanziarie;  (3)  i  fondi  e  la  proprieta  della  Commissi<> 
ne  araericana  per  gli  Scambi  Cultural!  con  1* Italia  istituita 
con  1 'Accordo  del  18  dicembre  1948t  e  successivi  emendamenti, 
dovranno  essere  trasferiti  alia  Commissione  per  essere  utiliz 
zati  ai  fini  degli  scambi  nel  campo  dell'istruzione. 


Articolo  6. 

(a)  Ad  eccezione  di  quanto  previsto  dallf articolo  5  del  pre— 
sente  Accordo,  la  Commissione  non  sar£t  soggetta  alia  le— 
gislazione  interna  ed  alle  leggi  locali  degli  Stati  Uni- 
ti  d'America  per  quanto  esse  si  riferiscono  all'uso  e  al 
la  spesa  di  valute  e  di  crediti  per  valute  per  gli  scopi 
stabiliti  dal  presente  Accordo. 

(b)  Le  parti  contraenti  si  impegnano  ad  accordare,  su  base 
di  reciprocity 

1)  lve8enzione  dalle  tasse  e  impost e  sia  statali  che  di 
enti  locali  afferenti  sia  alle  liberalita  (cession!  e 
trasf erimenti )  di  fondi  liquid!  che  all* acquis! zione  a 
titolo  oneroso  o  gratuito  dei  terreni  e  fabbricati  desti 
nat!  alle  finalita  e  usi  della  Commissione; 

2)  l*esenzione  dalle  imposte  dirette,  tasse  e  contributi 
di  ogni  specie,  sia  statali  che  di  enti  locali,  concer— 
nenti  i  fondi  liquid!  acquisiti  ai  sensi  dell*art.  3  pa- 
ragrafo  6  e  articolo  5,   nonche*   sui   redditi 


TIAS  9813 


1994      U.S.  Treaties  and  Other  International  Agreements         [32  ust 

ad  e88l  afferent!.,  o  gravanti  eul  terreni  e  fabbricati 
di  propriety  della  Commissione  e  eul  relativl  redditl, 
sempre  che  dettl  fondi  llquldl  e  git  immoblll  rlsultlno 
destlnati  agll  usi  eoclusivl  della  Commissione  stessa* 
Dalla  esenzione  8ono  esclusi  quel  trlbuti  che  aiano  per- 
cepitl  in  remunerasione  del  eerviei  resif 
3)  le  agevolazlonl  prevlste  dall*Accordo  per  l,importa- 
zlone  dl  oggettl  di  carattere  educativo,  ecientif ico  e 
culturale*  adottato  a  Lake  Succes,  flew  York,  il  22  no- 
vembre  1950,  per  quanto  rlguarda  il  material e  didattico 
e  gli  altri  oggettl  di  carattere  educativo  e  culturale, 
destlnati  alia  realizzazione  degli  acopi  della  Commis- 
sione* 

Artlcolo  1. 

La  Commissione  presentera  al  due  Govern!  una  relatione 
annual  e  sulle  sue  attivita  a  sull'utillzzazione  del  fondi 
mess!  a  sua  disposlzione. 

Artlcolo  8* 

La  Commissione  avra  la  sede  a  Bomaf  tuttavia  essa  o 
uno  del  Buol  comitati  potra  riunirsl  In  altri  luogbl  ap- 
provatl  dalla  Commissione  stessa  e  le  attivita  del  suoi 
nembri  o  impiegati  potranno  essere  svelte  in  altri  luo#ii 
approvati  dalla  Commissioner 

Artlcolo  9», 

II  presente  Accordo  potra  venire  emendato  con  scam- 
bio  di  note  dlplomatiche  tra  11  Governo  degli  Stati  Uniti 
d 'America  e  11  Governo  della  Repubbllca  Italians* 
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Artlcolo  10« 

(a)  Ciaacuna  delle  Parti  pub  porre  termine  al  presente 
Accordo  notificfindo  all,altra  Partet  per  iscritto# 

il  suo  desiderio  dl  porvi  termine*  la  cessazione  del— 
l*Accordo  avra  effetto  trenta  giornl  dopo  la  fine  del 
primo  anno  accademico  itallano  successive)  alia  data  dl 
tale  notifies* 

(b)  Qualora  il  presente  Accordo  abbla  termine*  tutti  i  fon 
di  e  11  patriraonio  della  Commlsslone  diventeranno  di 
proprieta  del  Coverno  degli  Stati  Unit!  d* America  e 
del  Govern©  della  Repubblica  Italians,  Bubordinatamente 
alle  condizioni,  limitazloni  e  responsabllita  che  even— 
tualmente  siano  state  poste  su  dl  essi  anteriormente 
alia  cessazione  dell'Accordo,  e  saranno  divisi  tra  di 
loro  in  proporzione  ai  loro  rispettivi  contributi  alia 
Commiesionet  versati  mentre  1* Accordo  era  in  vigore» 

Artlcolo  Mm 

II  presente  Accordo  entrera  in  vigore  dal  momento  in 
cui  11  Governo  della  Repubblica  Italiana  avra  notificato 
al  Governo  degli  Stati  Unit!  d •America  che  le  formal! ta 
richieste  dallfordinamento  gluridico  Itallano  sono  state 
soddisfatte*  Esso  allora  soBtitulra  lf Accordo  tra  il  Go- 
verno degli  Stati  Unit!  df  America  e  il  Governo  Itallano 
firmato  a  Homa  il  3.8  dicembre  19489  e  successivi  emenda— 
mentl* 

IN  TESTIJMONIANZA  DI  CHEt  i  oottoecrlttit  essendo  debitamente 
autorizzati  dai  propri  rispettivi  Goveral,  hanno  firmato  il 
presents  Accordo* 
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Pat  to  a  Roma  in  due  originally  nelle  lingue  i  tali  ana  e 
inglese,  ambedue  i  tssti  facenti  uguale  fede,  oggi 
15  dicembre  1975. 


Ter   il  Govern©  della 
Repu/bblica  ItsW« 


Per  il  Governo  degli 
Stati  Uniti  df America 
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Breeder  Reactors 

Agreement  signed  at  Tokyo  January  31,  1979; 
Entered  into  force  January  31,  1979. 
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AGREEMENT  BETWEEN 

THE  UNITED  STATES  DEPARTMENT  OF  ENERGY 

AND 

THE  POWER  REACTOR  AND  NUCLEAR  FUEL  DEVELOPMENT  CORPORATION  OF  JAPAN 

IN  THE  FIELD  OF  LIQUID  METAL-COOLED  FAST  BREEDER  REACTORS 


WHEREAS 

The  United  States  Atomic  Energy  Commission  (AEC)  and  the  Power  Reactor 
and  Nuclear  Fuel  Development  Corporation  (PNC)  of  Japan  exchanged 
research  and  development  information  in  the  field  of  fast  breeder  reactors 
under  the  terms  of  an  Arrangement  between  thera  signed  on  March  4,  1969, 
as  amended  by  additions  made  in  March  1976. 

This  agreement  is  subject  to  the  applicable  terms  and  conditions  of  the 
Agreement  for  Cooperation  in  the  Civil  Uses  of  Atomic  Energy  between  the 
Governments  of  Japan  and  the  United  States  signed  February  26,  1968,  as 
amended,  [*]  and  other  terms  and  conditions  set  forth  herein. 

PNC  had  been  established  by  Law  73  of  July  20,  1967  enacted  by  the 
Government  of  Japan  in  order  to  conduct  the  development  of  certain  nuclear 
technology  including  that  related  to  fast  breeder  reactors.  Pursuant  to 
such  legislation,  PNC  was  authorized  to  enter  into  a  cooperative  arrange- 
ment related  to  fast  breeder  reactors. 

The  United  States  and  Japan  are  both  parties  to  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons L2J  and,  therefore,  have  as  a  mutual 


1  TIAS  6517,  7306,  7758 ;  19  UST  5214 ;  23  UST  275 ;  24  UST  2323. 

2  Done  July  1,  1968.  TIAS  6839 ;  21  UST  483. 
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interest  the  development  of  nuclear  energy  in  such  a  manner  as  to 
enhance  prospects  for  restraining  the  proliferation  of  nuclear  weapons. 

Certain  responsibilities  of  the  AEC  were  transferred  to  the  United 
States  Energy  Research  and  Development  Administration  (ERDA)  on 
January  18,  1975,  and  the  exchanges  of  fast  breeder  reactor  informa- 
tion continued  between  ERDA  and  PNC  since  that  date.  These  responsi- 
bilities included  authorization  for  ERDA  to  enter  into  a  cooperative 
arrangement  related  to  fast  breeder  reactors. 

On  October  1,  1977,  all  the  functions  vested  by  law  in  the  ERDA  were 
transferred  to  the  Department  of  Energy  (DOE) .  DOE  and  PNC  have  a 
mutual  interest  in  developing  the  Liquid  Metal-Cooled  Fast  Breeder 
Reactor  (LMFBR)  and  in  maintaining  important  roles  in  such  development. 

DOE  and  PNC  wish  to  continue  close  and  long  term  cooperation  in  the 
field  of  LMFBR  technology  which,  for  purposes  of  this  Agreement,  in- 
cludes research,  development  and  demonstration. 

IT  IS  AGREED  AS  FOLLOWS: 

ARTICLE  1 

Cooperation  between  the  Parties  in  the  development  of  the  LMFBR  shall 
be  directed  towards  finding  solutions  to  mutually  agreed  problems 
associated  with  the  design,  development,  construction  and  operation 
of  nuclear  power  systems  utilizing  LMFBRs,  and  to  exchanging  informa- 
tion developed  during  the  resolution  of  these  problems.   This  coopera- 
tion may  include  exchange  of  experience  and  results  of  theoretical, 
experimental,  and  conceptual  design  programs;  and  agreed  research  and 
development  projects.   Cooperation  between  the  two  Parties  shall  be 
on  the  basis  of  mutual  benefit,  equality  and  reciprocity. 
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ARTICLE  2 

The  areas  of  cooperation  in  LMFBR  technology  covered  by  this  Agreement 
may  include  — 

1.  Reactor  neutronics  analysis  and  experimentation,  to  include 
reactor  and  plant  shielding  and  nuclear  data. 

2.  Reactor  and  plant  safety. 

3.  Fuels  and  materials  compatible  with  high  neutron  flux  and  high 
temperature  coolant,  to  include  structural,  component,  absorber 
and  circuit  materials,  and  fuels  which  could  tend  to  reduce  or 
eliminate  the  production  of  material  directly  usable  in  nuclear 
explosive  devices. 

A.   Fuel  cycle  including  fabrication,  reprocessing,  waste  processing 
and  storage,  shipment  and  fuel  cycles  which  may  be  resistant  to 
diversion  of  material  for  the  production  of  nuclear  explosive 
devices. 

5.  Nuclear  steam  supply  systems  and  their  associated  components,  to 
include  component  and  system  design,  instrumentation  and  control, 
thermal  hydraulics,  structural  analysis  and  architectural  design. 

6.  Sodium  technology,  to  include  detection  of  impurities,  purifica- 
tion control,  component  cleaning  and  decontamination,  sodium  leaks 
and  sodium  fires. 

7.  Quality  assurance  and  non-destructive  practices. 

8.  Design,  construction,  test  and  operation  of  LMFBRs,  with  emphasis 
on  plant  experience. 

9.  Economic  and  environmental  considerations. 

10.  Safeguards  technology. 

11.  Research  and  development  conducted  in  non-nuclear  test  facilities 
that  support  LMFBR  programs. 

Other  areas  of  cooperation  may  be  added  by  mutual  agreement. 
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ARTICLE  3 

Cooperation  in  accordance  with  this  Agreement  may  include  but  is  not 
limited  to  the  following  forms  — 

1.  Exchange  of  scientists,  engineers,  and  other  specialists  for 
participation  in  agreed  research,  development  and  demonstration, 
analysis,  design,  and  experimental  joint  activities  conducted 
in  scientific  centers,  laboratories,  engineering  offices  and 
facilities  of  each  of  the  Parties  of  its  contractors  for  agreed 
periods. 

2.  Exchange  or  loan  of  samples,  materials,  instruments,  and  components 
for  testing. 

3.  Exchange  of  scientific  and  technical  information  including  re- 
sults and  methods  of  research  and  development. 

A.  Organization  and  conduct  of  working  groups  as  defined  in  Article 
4(3),  seminars  and  other  meetings  on  specific  agreed  topics 
covering  basic  problems  of  research  and  development  concerning 
LMFBR  technology  in  areas  listed  in  Article  2,  in  a  manner  agreed 
by  the  Joint  Coordinating  Committee  (Article  4) . 

5.  Short  visits  by  specialist  teams  or  individuals  to  the  LMFBR 
facilities  and  non-nuclear  test  facilities  in  support  of  the 
LMFBR  programs  of  the  other  Party. 

6.  The  use  by  one  Party  of  the  facilities  owned  or  operated  by  the 
other  Party.   Such  use  of  facilities  shall  be  the  subject  of 
separate  agreements  between  the  Parties,  and  may  be  subject  to 
commercial  terms  and  conditions. 

7.  Joint  projects  in  which  the  Parties  agree  to  share  the  work 
and/or  costs.   Each  such  joint  project  shall  be  the  subject  of 
a  separate  agreement  between  the  Parties. 
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Other  specific  forms  of  cooperation  may  be  agreed  by  the  Parties  and 
approved  by  the  Joint  Coordinating  Committee  (Articles  4  and  5) . 

ARTICLE  4 

1.  To  supervise  the  execution  of  this  Agreement,  a  DOE/PNC  Joint 
Coordinating  Committee  on  Cooperation  in  Liquid  Metal-Cooled 
Fast  Breeder  Reactor  Development  shall  be  established.  The 
Joint  Coordinating  Committee  shall  consist  of  up  to  ten  members, 
half  of  whom  shall  be  appointed  by  each  Party.  This  Committee 
shall  meet  each  year  alternately  in  the  United  States  and  in 
Japan,  or  at  other  agreed  times  and  places.  The  Head  of  the 
Delegation  of  the  Receiving  Party  shall  act  as  Chairman  during 
meetings  of  the  Committee.   In  addition,  each  Party  shall  have 
the  right  to  invite  advisors  to  such  meetings,  as  necessary. 

2.  At  its  meetings  the  Joint  Coordinating  Committee  shall  evaluate 
the  status  of  cooperation  under  this  Agreement.   This  evaluation 
shall  include  an  assessment  of  the  balance  of  exchange  in  the 
various  areas  of  cooperation  listed  in  Article  2  and,  if  neces- 
sary, a  consideration  of  measures  required  to  correct  any  im- 
balances. 

3.  For  the  detailed  management  of  the  cooperation,  joint  working 
groups  shall  be  appointed  by  the  Joint  Coordinating  Committee 
to  cover  each  of  the  areas  listed  in  Article  2.  Each  joint 
working  group  shall  agree  on  specific  plans  for  cooperation  in 
its  respective  area,  within  guidelines  and  policy  set  by  the 
Joint  Coordinating  Committee.  Each  joint  working  group  shall 
be  responsible  for  the  working  contacts  between  the  Parties  in 
their  respective  areas  of  cooperation. 

A.  At  least  once  a  year  each  joint  working  group  shall  report  on 
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their  cooperative  activities  since  the  previous  meeting  of  the 
Joint  Coordinating  Committee,  and  shall  propose  for  acceptance 
a  program  of  cooperation  for  the  next  twelve  months. 

ARTICLE  5 

1.  Major  new  proposals  for  cooperation  proposed  by  either  of  the 
Parties  shall  be  reviewed,  if  deemed  sufficiently  important,  by 
the  Joint  Coordinating  Committee. 

2.  Where  it  is  decided  that  a  joint  project  under  this  Agreement 
shall  be  subject  to  a  formalized  specific  Memorandum  of  Agreement 
executed  by  both  Parties,  the  specific  agreement  shall  cover  all 
detailed  provisions  including  patents,  exchange  of  equipment, 
and  information  disclosure. 

ARTICLE  6 

1.  The  Parties  shall  exchange,  as  agreed  on  a  mutually  beneficial 
basis,  scientific  and  technical  information  documents  and  results 
of  research  and  development  of  related  work  carried  out  under  this 
Agreement.   Such  information  shall  be  limited  to  that  which  they 
have  the  right  to  disclose,  either  in  their  possession  or  available 
to  them,  from  the  technical  areas  described  in  Article  2. 

2.  PNC  shall  provide  DOE  with  abstracts  in  English  of  reports  or  other 
information  from  Japan's  LKFBR  program  to  be  exchanged  in  accord- 
ance with  the  provisions  of  this  Agreement.  PNC  shall  provide  the 
full  text  in  English  of  mutually  agreed  upon  numbers  of  reports. 
Payments  for  translation  will  be  decided  by  the  Parties  on  a  case- 
by-case  basis. 

3.  Seminar  proceedings  and  reports  of  joint  activities  carried  out 
under  this  Agreement  shall  be  published  as  joint  publications,  as 
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mutually  agreed  by  both  Parties. 

4.  Both  Parties  agree  that  information  developed  and  exchanged  under 
this  Agreement  should  be  given  wide  distribution.  Such  informa- 
tion, except  as  noted  in  paragraphs  5  and  6  of  this  Article,  may 
be  made  available  to  the  public  by  either  Party  through  customary 
channels  and  in  accordance  with  normal  procedures  of  the  Parties. 

5.  It  is  recognized  by  both  Parties  that  in  the  process  of  exchanging 
information,  or  in  the  process  of  other  cooperation,  the  Parties 
may  provide  to  each  other  "industrial  property  of  a  proprietary 
nature."  Such  property,  including  trade  secrets,  inventions, 
patent  information  and  know-how,  made  available  hereunder  which  is 
acquired  by  either  Party  prior  to,  or  outside,  the  course  of  these 
activities,  and  which  bears  a  restrictive  designation,  shall  be 
respected  by  the  receiving  Party  and  shall  not  be  used  for  commer- 
cial purposes  or  made  public  without  the  written  consent  of  the 
transmitting  Party.   Such  property  is  defined  as  — 

a)  of  a  type  customarily  held  in  confidence  by  commercial 
firms; 

b)  not  generally  known  or  publicly  available  from  other  sources; 

c)  not  having  been  made  available  previously  by  the  trans- 
mitting Party  to  others  without  an  agreement  concerning  its 
confidentiality;  and 

d)  not  already  in  the  possession  of  the  receiving  Party  or 
its  contractors. 

6.  Recognizing  that  "industrial  property  of  a  proprietary  nature" 
as  defined  above,  may  be  necessary  for  the  conduct  of  specific 
joint  activities  or  may  be  included  in  an  exchange  of  information, 
such  property  shall  be  used  only  in  the  furtherance  of  LMFBR  pro- 
grams in  the  receiving  country.   Its  dissemination  shall,  unless 
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otherwise  mutually  agreed,  be  limited  as  follows  — 

a)  to  persons  within  or  employed  by  the  receiving  Party,  and 
to  other  concerned  agencies  of  the  Government  of  the 
receiving  Party;  and 

b)  to  prime  or  subcontractors  of  the  receiving  Party  for  use 
only  within  the  territory  of  the  receiving  Party  and  within 
the  framework  of  its  contract(s)  with  the  respective  Party 
engaged  in  work  relating  to  the  subject  matter  of  the  informa- 
tion so  disseminated, 

provided  that  the  information  disseminated  to  any  person  under 
subparagraphs  a)  or  b)  above  shall  bear  a  marking  restricting 
dissemination  outside  the  recipient's  organization. 

Each  party  shall  use  its  best  efforts  to  ensure  that  the  dissemination 
of  proprietary  data  received  under  this  Agreement  is  controlled  as 
prescribed  herein. 

ARTICLE  7 

Copyrights  of  either  Party  or  of  cooperating  organizations  and  persons 
shall  be  accorded  treatment  consistent  with  internationally  recognized 
standards  of  protection.  As  to  copyrights  of  material  within  the 
scope  of  paragraphs  1,  3  and  A  of  Article  6  owned  or  controlled  by  a 
Party,  each  Party  shall  make  efforts  to  grant  to  the  other  a  license 
to  reproduce  copyrighted  material. 

ARTICLE  8 

The  application  or  use  of  any  information  exchanged  or  transferred 
between  the  Parties  under  this  Agreement  shall  be  the  responsibility  of 
the  Party  receiving  it,  and  the  transmitting  Party  does  not  warrant  the 
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suitability  of  such  information  for  any  particular  use  or  application. 

ARTICLE  9 

1.  With  respect  to  any  invention  or  discovery  made  or  conceived  in 
the  course  of  or  under  this  Agreement  — 

a)  If  made  or  conceived  by  personnel  of  one  Party  (the  Assigning 
Party)  or  its  contractors  while  assigned  to  the  other  Party 
(Receiving  Party)  or  its  contractors,  in  connection  with 
exchanges  of  scientists,  engineers  and  other  specialists: 

1)  The  Receiving  Party  shall  acquire  all  right,  title  and 
interest  in  and  to  any  such  invention  or  discovery  in 
its  own  country  and  in  third  countries,  subject  to  a 
non-exclusive,  irrevocable,  royalty-free  license  in 
countries  to  the  Assigning  Party,  with  the  right  to  grant 
sublicenses,  under  any  such  invention  or  discovery  and 

any  patent  application,  patent  or  other  protection  relating 
thereto,  for  use  in  fast  breeder  reactor  programs  and 
facilities. 

2)  The  Assigning  Party  shall  acquire  all  right,  title  and 
interest  in  and  to  any  such  invention  or  discovery  in 
its  own  country,  subject  to  a  non-exclusive,  irrevocable, 
royalty-free  license  to  the  Receiving  Party,  with  the 
right  to  grant  sublicenses,  under  any  such  invention  or 
discovery  and  any  patent  or  other  protection  relating 
thereto,  for  use  in  fast  breeder  reactor  programs  and 
facilities. 

b)  If  made  or  conceived  by  a  Party  or  its  contractors  as  a  direct 
result  of  employing  information  which  has  been  communicated 

to  it  under  this  Agreement  by  the  other  Party  or  its  contractors 
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or  communicated  during  seminars  or  other  joint  meetings,  the 
Party  making  the  invention  shall  acquire  all  right,  title 
and  interest  in  and  to  such  invention  or  discovery  in  all 
countries,  subject  to  a  grant  to  the  other  Party  of  a  royalty- 
free,  non-exclusive,  irrevocable  license  with  the  right  to 
grant  sublicenses  in  and  to  any  such  invention  or  discovery 
and  any  patent  application,  patent  or  other  protection  relat- 
ing thereto,  in  all  countries  for  use  in  fast  breeder  reactor 
programs  and  facilities. 
c)  With  regard  to  other  specific  forms  of  cooperation,  including 
loans  or  exchanges  of  materials,  instruments,  and  equipment 
for  special  joint  projects,  the  Parties  shall  provide  for 
appropriate  distribution  of  rights  to  inventions  or  discoveries 
resulting  from  such  cooperation.   In  general,  however,  each 
Party  should  normally  own  the  rights  to  such  inventions  or  dis- 
coveries in  its  own  country  with  a  non-exclusive,  irrevocable, 
royalty-free  license  to  the  other  Party  with  the  right  to  grant 
sublicenses  in  and  to  such  invention  or  discovery  for  use  in 
fast  breeder  reactor  programs  and  facilities,  and  their  rights 
to  such  inventions  or  discoveries  in  other  countries  should 
be  agreed  by  the  Parties  on  an  equitable  basis. 

2.  The  preceding  paragraph  1  of  this  Article  shall  apply  mutatis 
mutandis  to  design  protection. 

3.  Neither  Party  shall  discriminate  against  citizens  of  the  country  of 
the  other  Party  with  respect  to  granting  any  licenses  or  sublicenses 
under  any  invention  or  discovery  pursuant  to  paragraph  1  above. 

It  is  understood  that  the  licensing  policies  and  practices  of  each 
Party  may  be  affected  because  of  the  rights  of  both  Parties  to  grant 
licenses  within  a  single  country.  Accordingly,  either  Party  may 
request,  in  regard  to  a  single  invention  or  discovery  or  class  of 
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inventions  or  discoveries,  that  the  Parties  consult  in  an  effort 
to  lessen  or  eliminate  any  detrimental  effect  that  the  parallel 
licensing  authorities  may  have  on  the  policies  and  practices  of 
the  Parties. 
4.  Each  Party  shall  assume  the  responsibility  to  pay  awards  or 

compensation  required  to  be  paid  to  its  own  nationals  according 
to  its  own  laws.   In  view  of  the  provisions  of  Article  35  of  the 
Japanese  Patents  Act  of  April  13,  1959,  PNC  shall,  prior  to  the 
assignment  of  any  Japanese  personnel  to  a  United  States  facility, 
secure  from  the  Japanese  employer  of  such  personnel,  a  commitment 
that  the  employer  agrees  to  hold  the  Government  of  the  United 
States  of  America  and  its  contractors  harmless  with  respect  to 
any  claim  of  the  employee  for  compensation  under  Article  35  of 
the  Japanese  Patent  Act  with  respect  to  any  inventions  within  the 
scope  of  paragraph  1  hereof,  and  PNC  will  pay  any  remuneration 
to  the  inventor  under  said  Article  35. 

ARTICLE  10 

Both  Parties  agree  that  in  the  event  equipment  is  to  be  exchanged  or 
supplied  by  one  Party  to  the  other  for  use  in  joint  projects,  or  pro- 
jects as  mutually  agreed  upon,  the  following  provisions  shall  apply 
covering  the  shipment  and  use  of  agreed  equipment. 

1.  The  sending  Party  shall  supply  as  soon  as  possible  a  detailed 
list  of  the  equipment  to  be  provided  together  with  the  relevant 
specifications  and  technical  and  informational  documentation. 

2.  The  equipment  and  necessary  spare  parts  supplied  by  the  sending 
Party  for  use  in  joint  projects  shall  remain  its  property  and  shall 
be  returned  to  the  sending  Party  upon  completion  of  the  joint 
project  unless  otherwise  agreed. 
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3.  The  above-mentioned  equipment  shall  be  brought  into  operation  at 
the  host  establishment  only  by  mutual  agreement  between  the  Parties 
or  between  their  senior  representatives  at  the  host  establishment. 

4.  The  host  establishment  shall  provide  the  necessary  premises  for 
the  equipment,  and  will  provide  for  electric  power,  water,  gas, 
etc.,  in  accordance  with  technical  requirements  which  shall  be 
as  mutually  agreed. 

5.  Responsibility  and  expenses  for  the  transport  of  equipment  and 
materials  from  the  United  States  by  plane  or  ship  to  an  authorized 
port  of  entry  in  Japan  convenient  to  the  ultimate  destination, 
and  return,  and  also  responsibility  for  their  safekeeping  and 
insurance  en  route,  shall  rest  with  DOE. 

6.  Responsibility  and  expenses  for  the  transport  of  equipment  and 
materials  from  Japan  by  plane  or  ship  to  an  authorized  port  of 
entry  in  the  United  States  convenient  to  the  ultimate  destination, 
and  return,  and  also  responsibility  for  their  safekeeping  and 
insurance  en  route,  shall  rest  with  PNC. 

7.  The  equipment  provided  by  the  sending  Party  for  carrying  out  joint 
projects  shall  be  considered  to  be  scientific,  not  having  a  com- 
mercial character. 

8.  The  receiving  Party  shall  be  responsible  for  safekeeping  and 
insurance  en  route  from  authorized  port  of  entry  to  the  ultimate 
destination  and  return. 

ARTICLE  11 

The  following  provisions  shall  apply  concerning  exchanges  of  staff. 
1.  Whenever  an  exchange  of  staff  is  contemplated  under  this  Agreement, 
each  Party  shall  ensure  the  selection  of  adequate  staff  with  skills 
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and  competence  necessary  to  conduct  the  agreed  upon  cooperation. 
Each  such  attachment  of  staff  shall  be  the  subject  of  a  separate 
attachment  agreement  between  the  Parties. 

2.  Each  Party  shall  be  responsible  for  the  salaries,  insurance  and 
allowances  to  be  paid  to  its  staff. 

3.  Each  Party  shall  pay  for  the  travel  and  living  expenses  of  its 
staff  when  staying  at  the  establishment  of  the  host  Party  unless 
otherwise  agreed. 

A.  The  host  establishment  shall  arrange  for  comparable  accommodations 
for  the  other  Party's  staff  and  their  families  on  a  mutually  agree- 
able reciprocal  basis. 

5.  Each  Party  shall  provide  all  necessary  assistance  to  the  staff  of 
the  other  Party  as  regards  administrative  formalities. 

6.  The  staff  of  each  Party  shall  conform  to  the  general  rules  of  work 
and  safety  regulations  in  force  at  the  host  establishment,  or  as 
agreed  in  separate  attachment-of-staf f  agreements. 

ARTICLE  12 

Both  Parties  agree  that  the  following  provisions  shall  apply  concerning 
compensation  for  damages  incurred  under  this  Agreement.   It  is  under- 
stood that  such  compensation  shall  be  in  accordance  with  the  laws  of 
the  country  on  whose  territory  damages  will  have  been  incurred,  except 
as  otherwise  provided. 
1.  Definitions 

a)  "Staff"  of  a  Party  means  the  employees  of  the  Party,  its  con- 
tractors and  subcontractors  performing  services  under  this 
Agreement,  and  employees  of  these  contractors  and  subcontractors 
performing  services  under  this  Agreement. 

b)  "Equipment"  or  "Property"  of  a  Party  means  the  equipment  or 
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property  owned  by  that  Party,  or  by  the  contractor  and  sub- 
contractors of  that  Party  who  perform  services  in  connection 
with  joint  activities  under  this  Agreement. 

2.  First  and  Second  Party  Damages 

a)  Each  Party  shall  alone  be  responsible  for  payment  of  compen- 
sation for  damages  suffered  by  its  staff  regardless  of  where 
the  damages  have  been  incurred,  and  shall  not  bring  suit  or 
lodge  any  other  claims  against  the  other  Party  for  damages 
to  its  property,  except  as  noted  in  paragraphs  2.b  and  2.c. 

b)  If  the  damage  suffered  by  the  staff  of  one  of  the  Parties  is 
due  to  the  gross  negligence  or  intentional  misconduct  of  the 
staff  of  the  other  Party,  the  latter  shall  reimburse  the  former 
an  agreed  sum  of  monies  which  the  former  would  be  obliged  to 
pay  to  the  person  or  persons  suffering  the  damages. 

c)  If  damages  to  the  property  of  one  Party  are  due  to  the  gross 
negligence  or  intentional  misconduct  of  the  staff  of  the 
other  Party,  the  latter  shall  compensate  the  former  for  the 
damages  suffered. 

3.  Third  Party  Damages 

a)  By  Defective  Equipment 

Damages  caused  to  the  staff  or  property  of  a  Third  Party  by 
defective  equipment  of  a  Party  shall  be  compensated  for  by 
the  Party  to  which  the  equipment  belongs,  except  as  noted  in 
paragraph  3.c. 

b)  By  Staff 

Damages  caused  to  the  staff  or  property  of  a  Third  Party  by 
the  staff  of  a  Party  shall  be  compensated  for  by  the  Party  in 
whose  territory  the  damages  occurred,  except  as  noted  in  para- 
graph 3.c. 
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c)  Gross  Negligence  or  Intentional  Misconduct 

If  damages  referred  to  in  paragraphs  3. a  and  3.b  were  due  to 
the  gross  negligence  or  intentional  misconduct  of  the  staff 
of  a  Party,  that  Party  shall  bear  the  financial  responsibility 
in  regard  to  the  Third  Party. 

d)  Damage  by  Third  Party 

In  the  event  of  damage  of  any  kind  caused  by  a  Third  Party 
to  the  staff  or  property  of  one  or  both  of  the  Parties,  each 
of  these,  upon  the  request  of  the  other  Party,  shall  render 
it  aid  in  the  corroboration  of  claims  on  the  Third  Party. 

e)  Resolution  of  Questions 

The  Party  on  whose  territory  the  damage  was  incurred  shall, 
in  consultation  with  the  other  Party,  take  upon  itself  the 
resolution,  with  the  Third  Party,  of  all  questions  connected 
with  the  determination  of  the  causes,  extent  and  necessity 
for  compensation  for  danages  incurred.   Any  such  resolution 
shall  have  the  concurrence  of  the  other  Party.   After  deter- 
mining the  extent  of  the  damages,  both  Parties  shall  decide, 
between  themselves,  the  questions  relating  to  compensation 
for  damages  incurred. 

4.  In  the  event  of  any  dispute  between  the  two  Parties,  a  Committee 
shall  be  appointed  by  the  Parties,  with  equal  representation.  The 
conclusions  of  the  Committee  shall  be  presented  to  DOE  and  PNC 
who  will  review  the  conclusions  and  arrive  at  a  mutual  agreement 
concerning  final  disposition. 

5.  The  foregoing  provisions  of  this  Article  shall  have  no  appli- 
cability to  damages  caused  by  a  nuclear  incident,  as  defined  by 
the  laws  of  the  countries  to  which  the  Parties  belong.   Compensa- 
tion for  damages  caused  by  such  nuclear  incident  shall  be  in 
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accordance  with  the  laws  of  the  countries  of  the  Parties. 

ARTICLE  13 

The  provisions  of  this  Agreement  shall  not  affect  the  rights  or  dut- 
ies of  the  Parties  hereto  under  other  agreements  or  arrangements. 
This  Agreement  also  in  no  way  precludes  commercial  firms  or  other 
legally  constituted  enterprises  in  each  of  the  two  countries  from  en- 
gaging in  commercial  dealings  in  accordance  with  the  applicable  laws 
of  each  country;  nor  does  it  preclude  the  Parties  from  engaging  in 
activities  with  other  Governments  or  persons,  except  that  industrial 
property  of  a  proprietary  nature  shall  have  limited  dissemination  as 
set  forth  in  Article  6,  paragraphs  5  and  6,  of  the  Agreement.  More- 
over, it  is  expected  that  the  present  Agreement  should  facilitate 
industrial  and  commercial  exchanges  in  the  field  of  the  LMFBR  between 
the  firms  of  the  countries  of  the  Parties  with  a  view  to  mutual  bene- 
fits fro=  such  exchanges  for  both  countries. 

ARTICLE  14 

Cooperation  under  this  Agreement  shall  be  in  accordance  with  laws  and 
regulations  of  the  respective  countries.   All  questions  related  to 
the  Agreement  arising  during  its  term  shall  be  settled  by  the  Parties 
by  mutual  agreement. 

ARTICLE  15 

Each  Party  shall  bear  the  costs  of  its  participation  in  the  activities 
under  this  Agreement.  It  is  understood  that  the  ability  of  the  Parties 
to  carry  out  their  obligations  is  subject  to  the  availability  of  ap- 
propriated funds. 
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ARTICLE  16 

1.  This  Agreement  shall  enter  into  force  upon  signature,  shall  con- 
tinue for  a  ten-year  period,  and  may  be  extended  by  mutual  agree- 
ment of  the  Parties.   The  implementation  and  progress  under  this 
Agreement  may  be  subject  to  annual  review  by  the  Parties.   This 
Agreement  may  be  terminated  at  any  time  at  the  discretion  of  either 
Party,  upon  one  year's  advance  notification  in  writing  by  the  Party 
seeking  to  terminate  the  Agreement.   Such  termination  shall  be 
without  prejudice  to  the  rights  which  may  have  accrued  under  this 
Agreement  to  either  Party  up  to  the  date  of  such  termination. 

2.  In  the  event  that,  during  the  period  of  this  Agreement,  the  nature 
of  either  Party's  LMFBR  program  should  change  substantially,  whether 
this  be  by  substantial  expansion,  reduction,  transformation  or 
amalgamation  of  major  elements  with  the  LMFBR  program  of  a  Third 
Party,  either  Party  shall  have  the  right  to  request  revisions  in 
the  scope  and/or  terms  of  this  Agreement. 

3.  All  joint  activities  not  completed  at  the  termination  of  this 
Agreement  shall  be  continued  until  their  completion  under  the 
terms  of  this  Agreement. 

4.  This  Agreement  shall,  as  of  the  date  of  signature,  supersede  the 
Arrangement  between  the  United  States  Atomic  Energy  Commission  and 
the  Power  Reactor  and  Nuclear  Fuel  Development  Corporation  of  Japan 
on  Fast  Breeder  Reactors  executed  on  March  A,  1969,  as  amended. 

Done  at  ItiAatn in  duplicate  in  the  English  and  Japanese 

languages,  each  equally  authentic,  this    3/  *' day  of  (Jd4UCfs*<V    , 

1979. 


FOR  THE  UNITED  STATES  DEPARTMENT  OF       FOR  THE  POWER  REACTOR  AND  NUCLEAR 
ENERGY  FUEL  DEVELOPMENT  CORPORATION 

•t-i  OF  JAPAN 

NAME: 


_e^L 


TITLE:    Jjoditd&ktH IZ. TITLE:      £j^^u/T    /W  ^ 


[2] 


1  Michael  Mansfield. 
2Masao  Segawa. 


TIAS  9814 


32  ust] Japan—Atomic  Energy— Jan.  31,  1979  2015 

ft    *:X  ft    *:     "^    (,|    ^f0 

S    9.:JUJ~~*<  ft    «:      <tf,lf^ 


TIAS  9814 


2016  U.S.  Treaties  and  Other  International  Agreements         [32  ust 


1  4  $ 


£g         15         31 


So 

g         16        * 


©H*£©B-i-cMffi£©  tit,  i^:Tii;d»©i&*:gK-5*.*>ftfc*t?y*tefrf  4^  *©t"t4o 

2.  *©5£©$rB1*K,    l^fn^OlffOLMFB  Rttli^*iBrc«!JE-3nyfc*^rc*J,    -t 
ti&nK#>Z&*..   «'K   3t^.   &£^felB  =  #©LMFBR§tiIi£©£ie*M©£&l:T 

T&4>©<tT&o 

3.  *figOHI#K*?^t|T  Ut'^J^T^t  O^l^fifJ,    -t©5t7lT*©5£©£:ft 

4.  *ffiS*3*£©B;0»e>.     196  9^3^4BK^!S)U    ^©MU3n?t*I)gf^f  I 

^ia*oft^r  •  ««R»5ai£*iiai©pfl©«^ismrrcB8^&iasrct » -eft*  %©t 

t4. 


TIAS  9814 


32  ust]  Japan— Atomic  Energy — Jan.  31,  1979  2017 

b)     lilKXiJif 

d)  SEfKI^SI 

e)  PpI^O)^^ 

SA^O^IlDOEJVPN  CKJiti}<5n&  «>©£  L,    Po  ;#  foiled  aft  %&tl  U    **Stfj 

%iiSfeKiu  !fai:©-&^rcfy*-rs%©iT&o 

5.    *£fij&Ji(a,   P^#*©5T*Il©&&i'CjEg3n*jJ5i:jP2j*&rc.t  <p^Crtmmi^ia 


l  3        4k 


TIAS  9814 


17-452    0-83-50 


2018  U.S.  Treaties  and  Other  International  Agreements  [32  ust 

££         12         * 


1.  s     m 

*««**&$  *tt*#a*ctf^4%<D£  u  2.  b«&o"2.  c  mKim-T&m&zmz, 

c)   i^-f  n.a»©i&*:t©)tmrc*f-r<&*S¥as  ffif^i*fo«Aoi*sil^i&^i2 
3.  sEioai 

a)    £«&«£ 


TIAS  9814 


32  ust]  Japan— Atomic  Energy — Jan.  31,  1979  2019 

©*,  &tfAtimmtzi?^x&m-$nz>i><Dt-r2>o 

<t>©£-**o 

ftrt *  ^f4^!ft  £  %  ©  i  M.  s  n  £  t  ©  t  th o 

m     ii     ^ 


J$A©£&k:!I§  LTfaTie©ms^$ffl3n&  *>©<b-r£0 

%t$xw&m&-ztiz>ikm.%mvz®LS  %<Dt-tz>a 

5.      £^#:#te,    ffi^fl|i&**©JRArc*JU    fa±O^JK$ICB8^-6^«»-i''<T©ftS«J% 


TIAS  9814 


2020  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

2.    **|iigS  1  :SttiftlB:©«fcrco^-c  %*«■*-*%©£«. 
©£F§6rc|£U    *S^fliJ^*#©a*££31*<!:  L*MSiJ£  U*  ^  i  ©  £ -* £e 

#^*^©ii^iti^^&5Rac>'«s«Pi^*^j-sin*ct>^-ciii6tt%rF^i-«6ttifij4 

t-f4^»K^i«ft5  4tt^llil5ftt^4.   Uft^9"C,  ^-fn©^^^4>  —  ft© 
56^«>4^ttl6I,4^Kl-»©56W**^te5S£rc08itLt,    *J6flm3g«fla#M« 

cici  »?,  p^*^©&«av*srcxfi"sn*P^%e«*&^(a[#f^-r-2>/t«)Pcs^ 
^%$^5tff4ftH©itio  1959^4^13  uttu^mftfrmms  s^oi^ 

ftK    PNCti,  *H«ia9:^©B*A«A©3Rarc%3t*>.   ^^«A©JB^±^»  b*4kM  1 

*m&®tezu*<D%m%-k±n-rz>%<Dmm*mz>il><Dt^,  pncjj,  x,  ±15353= 


%     10 


TIAS  9814 


32  ust]  Japan— Atomic  Energy — Jan.  31,  1979  2021 


m      8      & 


1.     ^tft^OWPdJ^  *-6^tt*ffi5c©<>i(C«5nf    XHt^l*-5iiJtl6^* -&^tt56^.^o^ 

a)  -;£©£¥#  C  ffi»1i^€).  Xtt.*©5gft«©*A#*4^:g,    &®%JkV*®fa® 

*n*©£**£M  lt,  «©^«  t  s*t  a*  in  £-*#).  xtt.  *®m#)%Kmm.-£ 

i)   gtf Aftflij^«ttf   gHPS&tfm3Biic*^£s£fSE*£^tt56j!.rc08:r*-r^ 

i^x,  s^iimiSPttii&^^tarc^^-cffiffl^^/tto©^^^^*.*^^^^^^"^^ 

fctm,    #§*£>*^teRE©«Krc:i»«S**teft©#l'H£B<J,    *  0  78  L^tE,    1£ffl*4 
fcflt©******.*  %©£•**. 

2)    flftSflimMte,    ggj^^^^-t^^^a^^^u.riffe^iCM-r^-r^t©^^,    feU 

b)  *&£©<*><!:  T,    -^©^#^^>^^(3:^r©^^#^I  o-Cfeg3*i7t,    £>S^tt-fe$ 
*  -|>-6^te-t©^©#ra^^©«lfa*«Cfe^3nytff^4f!lfflL-CiS^«j4fe*i  LTI. 

^Mti.   ^^©SK*^T*!m&E*&^tlfSJLKI»^*^T©ttl*y,  fSS&tffiJ 
&zm®i~z>i>®t  L,  *§^:S^MK*tU  -t^-tcEKi^-cSJIJSmritiiJ&tflfe 

afc4?w-c«ffl-t-6?t«)©^Kiiw*&wtt5Sj,xo:#i^ffi0,  #rF&£^tti5]si©&s 

c)  #3c©#|S|:/o  ***  h©*tiD©g#.    R«&o:«g©«tt**^HS!!fe%^tr-t©fte 


TIAS  9814 


2022  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

kid,  »?i?©eisiisi.  WL^m%<D'&iz<D^m.vcftv  x£$k-$ti&z>  ioit^o 

5.  p  *§****.  ««5fc**^tt*©flfe©tt2i©i§grc*^T«i:rc"iB3iS««tti£i6fc* 

-T4ifc*W*"  fc*£#L£5  Cti!*  <Q®Z>%,    B»U-CV»&.  Sgltt«,    36  91.    «  8*  til  18 

a)  »«,    «JpJ£tfc#*G?&4:  L-C0ft1-4S«OtO 

b)  —  KKtofcttT^fcl^t©.   *&^ttflfe©»S8^t>tt— ftlcA^Tft  4^4>© 

c)  •t©56&««^JCBlL-C©S5«&«  UKH«flOS**^||=^tC«^^7tCt©4^%© 

d)  KK£ttAft1l£*^&&^il*©^ft#©Br*rl'CJK-S*^<t>© 

6.  ±^C5t^5.n^•,  ig|l$&ift&*&£*-r&£3IB*;£"  *M#£©#ra*gft©fl*©«:*>(£<& 

gtf  AtiSK:i>-*tf&LMF  B  Rift®  ©{SjiOjfcJDl'C©*^  3ft  £  *>©<t^&o  •£©&*£© 
S£*m,   *J^ffii:ic#jft«n«^ISi>,  JklT©£*>0&5£3ft&%  ©£•*£„ 

a)  S^AnfliJ^*^©RgU©^i)^^^^A^D:S:^AnfiiJ^^^©a^©gl#^^ 

b)  £tfAnin!iMs*:f©«#p3-c,  ^oge^^n^flrigoie^w^ Lftitmifcftm-r &# 
%m%t<Dmfo±<Dft^9&mnKt?v*x<DJ>-fem-rz>t.  tz&ftt  ux,  s^Anflos* 

£©£i&ig*^S>&^ttTi?!*S# 

n«BI^K:*«W-Cttie*flllS-C*-&g'©l5-^4r3tt-6  %©i^^o 

*^*^tt.  *®S©4>i:rc5filL/tjg*«ffifr-^©Be*rcBlL"CW:.   t£(c$sg:r£ 
1  SKfi^n^t  t*mu-rhft)omm*R-t*><Dt-rz>o 


2?lSO-3?B©IEHn©fi#4©*f^*tfCHL-C»l.    fc£#*tt 4S^« S *#K**U    £fFt£tt 


TIAS  9814 


32  ust]  Japan— Atomic  Energy— Jan.  31,  1979  2023 

4.     *#|S|7  -+  y?  ■  ^^  -7'te,    ^4  <  i  i^Fi  @-&|S|Mll3IA6o6i8rc*'^-c,    file] 


i.    ffi£M©^na»rci  $|^3ii*ffi2)©*:*>©*fra©±£4£fgJl,    at^K:fI 

«s©5«ixo:ff«©ra^*^tfT'<t©»iBa4«je^«-6  4>©t-r*o 

&       6       $ 


1.  P^Mft,    ti50MKi^t^t^ii4UdKKK  *©5tKgc5^-ti£*73n& 
@l*fp||©P%^^^o^-c©f4^^S.D:S^^tf  $SX^SO'i^^?:^^^^  %©  <h^^0 

2.  PNCtt,    *ffi£©*:®Kfi£9TX*3ft&B#©LMFB  Rttii©«£*.*£^tt-t© 

KPI£M«lTfc5£-r&%©£-r&. 

3.  *ft£©<b£rcHffi"3ft/fc-fe$  *-©M«&tf#EISft©«£#Jl,    P^MICI  J>*§ 

4.  Pi  £*:££.  *©£©%£TE#s;R£fX»3tt*it«tti£<6E*3ft&^£-c&*tiK: 
£;6::f£o  ±K©ffi#*l,   **  5«XO'6Slcie««ii*<b©tl^*.    i^:rnri»©£M 


TIAS  9814 


2024  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

2.     &!*©*:*>©  1**4.    #*4,    £A&tf«f8©Xft**^«:«ft 

4.  #EIMl££A£caU*)  KJ:  *Xisifr-£lxh?5&X,   £2*K§ett3ft-cioa£»© 
LMFBR^K^&ffl%ra%K^^©£*&rafifcSfr#£©#i:3ii*:  h  *  *  **K 

5.  fifJS»tOLMF  B  RMiSaO'LM  FB  RttBt$tt?*#ttKIIJlMK'>>0*nS? 

6.  3tS^^S**©^f^**l^J4il't^-6»a9:©— ^©^**(^I-&ffiffl.  -t©I  5£^!3:© 
1*fllt±iii5£**H)©SiJ&3Siftl'Cft3  %©i  U   i§Hfft£#K:£c5<ii§£- <*>£>£  ^©i-r^o 

-t©te©ffi2j©#s©SB«rco^-c(i>  ^^#^fB^-c^«^n,  ^-|siiH«gA^-c*8g«n 


* 


1.     *©S©H«i4i£ff^*?t«>,    «[(*^»i?%ipS3ie«irS5£^*'«r7*ffi^^BI'^iDOE 
/PNC#|S|gm££A£4i9:K:r*4>  ©£-*-&.  ^PISI^Hi  0Atto>y--t 

X£K.  **^Ji^*«n*flfe©«F«8XV*^fTrafli«n*<>©t^*o  SttAni&M© 

*»fffittgg2*tciett3ftT^&®:£j©«*©#»T©£&©^si§©im  &o'&«-c*n 
tf5F^«©l^iE*c^S4^&©tftiatatr%©t-r*o 


TIAS  9814 


32  ust]  Japan— Atomic  Energy— Jan.  31,  1979  2025 

fir^m^m^y u  ■; *  ?  h%#*D*ti*s-css.  p^**wo©*wt,  *§£©*!.)&£«¥& 


* 


*&%.K^*ti2>LM  F  BR*$jfirl'CB8:f*1B:£j©#»ttTK©'b©fc^*>*  t  i^tH. 
2.     W^frJkVy'y  v  \*<D££& 

4.  Jnl.   H«LM,    Hi^fflSXO'ffrJK,    mM&VK&&&&m:<Dfkm®1ttt><DttW<D&m* 

5.  mmRV-y*y-^mi,  ttmuftuw.  m*^,  m&^&t/ii&tattsratr&^mift*^ 

tri-h  HAgl 

7.  «R.K«IESO'*K«flK 

8.  7'7  >  Hli*KS£fcfi<  LMFBR©iSf+.   Jt&,    iSJSfc&O'ilfc 

9.  Jg^±.   £&Jb©#Jg 

io.   fc&mm&m 

11.     LMF  B  Rftiifc£#^&#«RI*«ii&T£?73ft&ffi9EK§§& 


TIAS  9814 


2026  U.S.  Treaties  and  Other  International  Agreements         [32  ust 


*[1JJ^*)£A£  lAEOi  S^Ofe^'F  •  &***4£!S£¥I£H  (PNC)H,     1  9  6  9  4£ 
3  ^  4  BK^^ra^T^^^il,     1  9  7  6^3  8K&1)U®iE-£tiftW,fcK&^$,    i^iifiir© 

*t&5Efa,     1  9  6  8^2  ft  2  6  0  CC  B*PI!&JftffiT*£3ft.    ■£  ©  ffc  t*  IE  3  ft  fc  Hi  ^  }J  © 
B*®ift/ff©ftlJ£L7fcl  967^7^20  Btt©£#£|  7  3  #K  I  £  ^3t  "3  flfca   *&W(Z& 

Affile  I  &Ji^;ttgaf§rc&&©l»/kfc^UT^&e 

1975^1^18BKA  EC  ©*£©«*£  «&##*!!**;•'*'  -P9E^^ff  t  E  R  D  A  ) 

19  7  7^10^1  0{Cffi#±E  RDAJCft-^-Sn-C^Tt-r^t©*!^^*^^  -« 
C  DO  E  )  K9-&tl1t#,    DOEiPN  0  ttttffc&fttt&XMVPoH&JWHftO'JttoK: 
M4&$iJ!?*«#-r&t£rc#S©BI'fr4*UT^&o 

DOEtPNCtt,    *©5E©g|ft-C&&ffi5E,    BSSS&tfflSEfr^tj-  LMFB  R&fij©#fJ 

Tie©  it-  •>£•£■*£  : 


P^«H©LM  FB  R^^^i-^t^S^H,    LMFBRi^ijfflLfcl^fc^-y^fAOi 


TIAS  9814 


KENYA 

Agricultural   Commodities 

Agreement  amending  the  agreement  of  March  6,  1980, 
Effected  by  exchange  of  notes 
Dated  at  Nairobi  May  15,  1980; 
Entered  into  force  May  15,  1980. 
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The  American  Embassy  to  the  Kenyan  Ministry  of  Foreign  Affairs 

No.  091* 

The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Ministry  of  Foreign  Affairs  of  the  Republic 
of  Kenya  and  has  the  honor  to  propose  the  following  amendments 
to  the  Agricultural  Commodity  Agreement  that  was  signed  on 
March  6,  1980, f1]  providing  1»0,800  MT  of  wheat  to  Kenya  to  meet 
its  urgent  food  requirements: 
Part  II,  Particular  Provisions,  Item  I  Commodity  Table 

Wheat  1980     60,800     10.1 

Rice  1980     10,000      k.k 

Yellow  Corn     1980     20,500      l.k 
Item  Ml,  Usual  Marketing  Table 

Add:   Rice  1980       None 

Add:   Feed  grains        1 980       None 
Item  IV,  Export  Limitations 

Add  under  para  B:   For  rice  —  rice  in  the  form  of  paddy,  brown 
or  milled:   and  for  feed  grains  --  corn,  corn  meal,  barley,  sorghum, 
rye,  oats  and  any  other  feed  grains  including  mixed  feeds  contain- 
ing predominantly  such  grains. 


"HAS  9735;  ante,  p.  869. 
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Item  V,  Self-Help  Measures 

Change  Items  I,  2,  3,  **,  5  and  6  to  items  2,  3,  *♦,  5,  6  and 


Add  item  1.   Broaden  the  mandate  of  Kenya's  existing  food 
crops  forecasting  group  or  establish  a  new  body  appropriately 
empowered  to:   (a)  improve  data  collection  and  analyses  related 
to  food  crops  production  and  marketing;  and  (b)  to  consider  pro- 
duction problems,  producer  constraints  and  policy  issues,  on  which 
to  base  recommendations  to  the  Cabinet. 

All  other  terms  and  conditions  of  the  March  6,  1980  Agree- 
ment remain  the  same. 

The  Embassy  of  the  United  States  of  America  avails  itself 
of  this  opportunity  to  renew  to  the  Ministry  of  Foreign  Affairs 
of  the  Republic  of  Kenya  the  assurances  of  its  highest  considera- 
tion. 


Embassy  of  the  United  States  of  America, 
Nairobi,  May  15,  1980. 
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The  Kenyan  V r ice- President  and  Minister  for  Finance  to  the 
American  Ambassador 

T+grfbk  AtUmu  "MJktm**  V  V  Ttkphom:  lUnU  334433 


>\a/# 


THE   VICE-PRESIDENT  AND  MINISTER  FOR  FINANCE 

THE  TREASURY  P.O.  BOX  30007  NAIROBI  •  KENYA 

ZZ    40/64/02 


H.E.  The  Ambassador, 

United  States  of  America  Embassy, 

NAIROBI . 

AMENDMENTS  TO  PL  480  TITLE  iH  AGREEMENT  OF  6TH  MARCH  1980 

I  have  the  honour  to  acknowledge  your  Letter  of  Amendment 
of  15th  May,  1980,  in  which  you  propose  several  amendments 
to  the  above  named  agreement.   For  the  record,  your  propose :- 

(1)   Amendments  to  Part  II  as  follows :- 

(1)  Item  I  Commodity  Tables 

Commodity   Supply  Period   Approx.  Maximum  Export 

(US  Fiscal      Maximum  Market  Value 

Year)       Quantity  (Millions 
(Metric  Tons)    US  $  ) 

Amend:    Wheat  1980         60,800  10.1 

Add:      Rice  1980         10,000  4.4 

Add:      Yellow  Corn    1980         20,500  2.4 

(2)  Item  III,  Usual  Marketing  Table 


Commodity 

Import  Period 
(US  Fiscal 
Year) 

Usual  Marketing 
Requirements 

(Metric  Tons) 

Add: 

Rice 

1980 

None 

Add: 

Feed  Grains 

1980 

None 

(3)   Item 

IV  Export  Limitations 

Add  under  Para  B  "For  rice  ....  rice  in  the  form  of 
paddy,  brown  or  milled:  and  for  feed  grains  ... 


1 68  Stat.  455 ;  7  U.S.C.  §  1701  et  8eq. 
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corn,  corn  meal,  barley,  sorghum,  rye,  oats  and 
any  other  feed  grains  including  mixed  feeds 
containing  predominantly  such  grains." 

(4)   Item  V  Self-Help  Measures 

Change  items  1,  2,  3,  4,  5,  and  6  to  items  2,  3,  4, 

5,  6,  and  7. 

Add  item  1  to  read  as  follows :- 

"Broaden  the  mandate  of  Kenya's  existing  food 
crops  forecasting  group  or  establish  a  new  body 
appropriately  empowered  to: 

(a)  Improve  data  collection  and  analyses  related 
to  food  crops  production  and  markenting;  and 

(b)  to  consider  production  problems,  producer 
constraints  and  policy  issues  on  which  to  base 
recommendations  to  the  Cabinet". 

This  is  to  confirm  that  the  above  amendments  are  acceptable 
to  the  Government  of  the  Republic  of  Kenya.   Furthermore  we 
confirm  our  understanding  that  all  other  terms  and  conditions 
of  the  March  6,  1980  Agreement  remain  the  same. 


mk\   KIBAKI 
f   VICE-PRESIDENT  AND  MINISTER  FOR  FINANCE, 

for  and  on  behalf  of  the  Government  of  the  Republic  of  Kenys 


Dated 


ySp^fU*  1980 


Ambassador       I  J 

United  States  of  America  Embassy, 

NAIROBI , 

Kenya. 


Dated 


/«r*    3>~l 


1980 


1  Wilbert  J.  Le  Melle. 
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NETHERLANDS 
Express  Mail  Service 

Agreement,  with  detailed  regulations,  signed  at  The  Hague  and 

Washington  May  19  and  June  10,   1980; 
Entered  into  force  September  1,  1980. 
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INTERNATIONAL  EXPRESS 

MAIL  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  POSTAL  SERVICE 

AND 

THE  POSTAL  ADMINISTRATION  OF  THE  NETHERLANDS 
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Preamble 
The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  concluded  the  following  Agreement. 

Article  1. 
Purpose  of  the  Agreement 
This  Agreement  shall  govern  the  exchange  of  International 
Express  Mail  between  the  United  States  and  The  Netherlands, 
including  any  areas  for  which  the  postal  administrations 
of  these  countries  exercise  International  Express  Mail 
responsibilities. 

Article  2. 
Definitions 
As  used  herein  the  following  terms  shall  have  the  indicated 
meanings: 

1.  Administration  -  an  abbreviated  form  used  to  refer 

to  one  of  the  postal  administrations  of  the  countries  signatory 
to  this  Agreement; 

2.  Articles  and  sections  -  articles  and  sections  of 
this  Agreement,  except  when  the  context  indicates  an  article 
which  is  or  can  be  inserted  into  an  item; 

3.  Convention  -  the  Universal  Postal  Convention!1] adopted 
by  the  Congress  of  the  Universal  Postal  Union  from  time  to  time 
and  adopted  by  the  countries  signatory  to  this  Agreement; 

4.  Detailed  Regulations  of  the  Convention  -  the 
Detailed  Regulations  of  the  Universal  Postal  Convention 
enacted  by  the  Congress  of  the  Universal  Postal  Union  from 
time  to  time  and  adopted  by  the  countries  signatory  to  this 
Agreement; 


1  TIAS  5881,  7150,  8231 ;  16  UST  1291 ;  22  UST  1056 ;  27  UST  345. 
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5.  International  Express  Mail  service  -  the  service 
established  by  this  Agreement,  the  domestic  counterparts 
of  which  are  Express  Mail  Service  in  the  United  States 
and  Express  Mail  Service  in  The  Netherlands; 

6.  Scheduled  service  -  an  International  Express  Mail 
service  option  which  allows  a  sender  to  enter  into  a  contractual 
arrangement  to  mail  items  on  a  designated  schedule  to  designated 
addressees; 

7.  On-demand  service  -  an  International  Express  Mail 
service  option  which  allows  a  sender  to  mail  an  item  without 
any  requirements  for  scheduling  or  prior  designation  of 
addressee; 

8.  References  to  the  regulations  of  either  administration 
or  to  the  internal  legislation  of  either  country  are  to  the 
general  regulations  or  legislation  governing  the  matter  in 
question  which  are  applicable  regardless  of  the  country  of 
origin. 

Article  3. 
Scheduled  Service 

1.  Each  administration  shall  offer  scheduled  service 
on  a  contractual  basis  to  customers  who  agree  to  use  the 
service  on  a  designated  schedule  to  send  items  to  designated 
addressees. 

2.  Each  administration  shall  provide  the  other  adminis- 
tration with  a  schedule  of  approximate  delivery  times  to 
each  city  or  other  location  to  which  scheduled  service  is 
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available,  based  upon  the  time  schedules  of  the  international 
flights  used  to  carry  scheduled  items. 

3.   For  each  scheduled  service  contract,  the  administration 
of  origin  shall  provide  the  administration  of  destination  with 
the  following  information  at  least  ten  days  prior  to  commencing 
service  pursuant  to  such  contract: 

(i)   the  identification  number  of  the  customer  contract, 

which  number  shall  be  indicated  on  each  item  sent; 

(ii)  the  name  and  address  of  the  designated  addressee; 

(iii)  the  days  designated  by  the  customer  as  scheduled 

dispatch  days; 

(iv)  the  time  of  day  delivery  is  requested;  and 

(v)   the  airline  and  flight  number  to  be  used. 
Article  4. 
On-Demand  Service 

1.  Each  administration  shall  offer  on-demand  service 
which  shall  be  available  to  customers  on  a  non-scheduled 
basis. 

2.  Each  administration  shall  provide  the  other  adminis- 
tration with  a  list  of  the  cities  and  other  locations  to 
which  on-demand  service  is  available. 

3.  Each  administration  shall  provide  the  other  adminis- 
tration with  a  schedule  of  approximate  delivery  times  to  each 
city  or  other  location  to  which  on-demand  service  is  available, 
based  upon  the  time  schedules  of  the  international  flights  used 
to  carry  on-demand  items. 
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4.  Each  administration  shall  inform  the  other  adminis- 
tration of  all  identification  marks  or  numbers  which  it  uses 
for  each  on-demand  item. 

5.  The  administration  of  origin  is  not  required  to 
provide  the  administration  of  destination  with  notice  prior 
to  sending  an  on-demand  item. 

Article  5. 
Charges  to  be  Collected  from  the  Sender 
Each  administration  shall  fix  the  charges  to  be  collected 
from  senders  for  sending  items  in  the  service. 

Article  6. 
Charges  and  Fees  to  be  Collected  from  the  Addressee 
Each  administration  shall  be  authorized  to  collect 
from  the  addressee  the  customs  duty  and  other  applicable 
non-postal  fees,  if  any,  payable  on  each  item  it  delivers 
and  a  charge  for  the  collection  of  such  fees. 

Article  7. 
Conditions  of  Acceptance 
Provided  that  the  contents  do  not  come  within  the  prohi- 
bitions listed  in  Article  8,  each  item  to  be  admitted  into 
the  International  Express  Mail  service  shall: 

(a)  be  packed  in  a  manner  adapted  to  the  nature  of 
the  contents  and  the  conditions  of  transport; 

(b)  bear  the  name  and  address  of  the  addressee  and  of 
the  sender;  and 

(c)  satisfy  the  conditions  of  weight  and  size  fixed  by 
Article  9. 
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Article  8. 
Prohibitions 

1.  The  provisions  of  the  Convention  governing  prohibitions 
shall  be  applicable  to  the  insertion  of  articles  in  International 
Express  Mail  items. 

2.  Each  administration  shall  communicate  to  the  other  the 
necessary  information  concerning  customs  or  other  regulations, 
as  well  as  the  prohibitions  or  restrictions  governing  entry 

of  postal  items  in  its  service. 

Article  9. 
Limits  of  Size  and  Weight 

1.  An  item  of  International  Express  Mail: 

(a)  shall  not  exceed  900  millimeters  for  any  one 
dimension  nor  2  meters  for  the  sum  of  the  length 
and  the  greatest  circumference  measured  in  a 
direction  other  than  that  of  the  length;  and 

(b)  shall  not  exceed  20  kilograms  in  weight. 

2.  The  administrations  may  agree  by  exchange  of  corre- 
spondence to  change  the  size  limits  established  in  Section  1. 

Article  10. 
Treatment  of  Items  Wrongly  Accepted 
1.  When  an  item  containing  an  article  prohibited  under 
Article  8  has  been  wrongly  admitted  to  the  post,  the  prohibited 
article  shall  be  dealt  with  according  to  the  legislation  of 
the  country  of  the  administration  establishing  its  presence. 
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2.  When  the  weight  or  the  dimensions  of  an  item  exceed 
the  limits  established  under  Article  9,  it  shall  be  returned 
through  the  International  Express  Mail  service  to  the  adminis- 
tration of  origin  if  the  regulations  of  the  administration  of 
destination  do  not  permit  delivery. 

3.  When  a  wrongly  admitted  item  is  neither  delivered  to  the 
addressee  nor  returned  to  origin,  the  administration  of  origin 
shall  be  informed  how  the  item  has  been  dealt  with  and  of  the 
restriction  or  prohibition  which  required  such  treatment. 

Article  11. 
General  Rules  for  Delivery  and  Customs  Clearance 

1.  Each  administration  shall,  in  accordance  with  its 
regulations  for  the  type  of  service  used,  make  every  effort  to 
effect  delivery  of  each  item  of  International  Express  Mail 

by  the  fastest  means  available. 

2.  Each  administration  shall  make  every  effort  to  expedite 
the  customs  clearance  of  International  Express  Mail  items. 

Article  12. 
Undeliverable  Items;  Items  Returned  to  Origin 

1.  After  every  reasonable  effort  to  deliver  an  item  has 
proved  unsuccessful,  the  item  shall  be  held  at  the  disposal  of 
the  addressee  for  the  period  of  retention  provided  by  the 
regulations  of  the  administration  of  destination. 

2.  An  item  refused  by  the  addressee  shall  be  returned 
immediately  to  the  administration  of  origin. 
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3.  Each  undeliverable  item  shall  be  returned  to  the 
administration  of  origin  through  the  International  Express 
Mail  service. 

4.  Neither  administration  shall  charge  the  other  for  the 
return  of  undeliverable  items. 

Article  13. 
Items  or  Bags  Arriving  Out  of  Course  and  to  be  Redirected 

1.  Each  item  or  bag  arriving  out  of  course  shall  be 
redirected  to  its  proper  destination  by  the  most  direct  route 
used  by  the  administration  which  has  received  the  item  or  bag. 

2.  For  each  item  redirected  to  its  proper  destination  by 
air,  the  redirecting  administration  shall  be  authorized  to 
collect  from  the  other  administration  the  onward  air  conveyance 
rates  applicable  to  airmail  under  the  Convention. 

Article  14. 
Inquiries 

1.  Each  administration  shall  answer  in  the  shortest 
possible  time,  not  to  exceed  one  month,  inquiries  relating  to 
any  International  Express  Mail  item  posted  by  the  other 
administration. 

2.  Inquiries  shall  be  accepted  only  within  a  period  of 
four  months  from  the  day  after  that  on  which  the  item  was 
posted. 

3.  This  article  does  not  authorize  routine  requests 
for  confirmation  of  delivery. 


TIAS  9816 


2044  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

Article  15. 
Liability  of  Administrations 
The  administrations  shall  assume  no  liability  for  loss  of, 
damage  to,  or  theft  from  items.   However,  either  administration 
may  choose  to  assume  liability  on  its  own  without  recourse  to 
the  other  administration. 

Article  16. 
Allocation  of  Surface  Costs  for  Traffic  Imbalances 

1.  At  the  end  of  each  calendar  year  the  administration 
which  has  received  a  larger  quantity  of  International  Express 
Mail  than  it  has  sent  during  that  year  shall  have  the  right 
to  collect  from  the  other  administration,  as  compensation, 

an  imbalance  charge  for  the  surface  handling  and  delivery 
costs  it  has  incurred  for  each  additional  item  received. 

2.  Each  administration  shall  establish  an  imbalance 
charge  per  item  which  shall  correspond  to  the  costs  of  services. 

3.  Modifications  of  the  imbalance  charge  may  be  made 
as  follows: 

(a)  Each  administration  may  increase  its  imbalance 
charge  when  such  an  increase  is  necessary  due  to  an 
increase  in  the  costs  of  services. 

(b)  To  be  applicable,  any  such  modification  of  the 
imbalance  charge  must: 

(i)    be  communicated  to  the  other  administration 

at  least  three  months  in  advance; 

(ii)   remain  in  force  for  at  least  one  year. 

4.  No  imbalance  charge  shall  be  collected  if  the  difference 
in  the  number  of  items  exchanged  is  less  than  one  thousand. 
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Article  17. 
Internal  Air  Conveyance  Dues 
Each  administration  which  provides  air  conveyance  of 
items  within  its  country  shall  be  entitled  to  reimbursement 
of  internal  air  conveyance  dues  at  rates  established  in  the 
provisions  of  the  Convention  which  govern  internal  air  con- 
veyance dues. 

Article  18. 
Onward  Air  Conveyance 

1.  The  administrations  may  agree,  by  exchange  of  corre- 
spondence, to  provide  onward  air  conveyance  services  under  the 
terms  of  this  Article. 

2.  Each  administration  shall,  upon  agreement  under 
Section  1  of  this  Article,  provide  onward  air  conveyance 
service  to  or  from  any  country  with  which  it  exchanges  Inter- 
national Express  Mail  items,  for  items  addressed  to  or  originating 
in  the  other  administration  and  shall  provide  approximate  onward 
air  conveyance  times. 

3.  For  each  item  forwarded  pursuant  to  this  Article,  the 
administration  providing  onward  air  conveyance  services  shall 
be  authorized  to  collect  from  the  other  administration  the 
onward  air  conveyance  rates  applicable  to  airmail  under  the 
Convention. 
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Article  19. 
No  Additional  Rates,  Charges  or  Fees 
The  administrations  may  collect  only  the  rates,  charges 
and  fees  established  under  this  Agreement. 

Article  20. 
Application  of  the  Convention 
The  Convention  or  its  Detailed  Regulations  shall  be 
applicable,  where  appropriate,  by  analogy,  in  all  cases  not 
expressly  governed  by  this  Agreement  or  its  Detailed  Regulations. 

Article  21. 
Detailed  Regulations 

1.  Details  of  implementation  of  this  Agreement  shall  be 
governed  by  its  Detailed  Regulations. 

2.  The  provisions  of  the  Detailed  Regulations  may  be  amended 
by  mutual  consent,  not  inconsistently  with  this  Agreement,  by 
means  of  correspondence  between  officials  of  each  administration 
who  have  been  authorized  to  make  such  amendments. 

Article  22. 

Arbitration 
Any  dispute  which  arises  between  the  administrations  concerning 
the  interpretation  or  application  of  this  Agreement  which  cannot 
be  resolved  by  the  administrations  to  their  mutual  satisfaction, 
shall  be  settled  by  arbitration,  fol losing  the  arbitration  pro- 
cedures of  the  Universal  Postal  Union  at  the  time  that  the  dispute 
is  submitted  by  an  administration  for  arbitration.   The  arbitrators 
shall  be  chosen  from  the  administrations  which  provide  a  service 
analogous  to  International  Express  Mail  service. 
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Article  23. 

Additional  Rules  and  Regulations 

Each  administration  is  authorized  to  adopt  implementing 

rules  and  regulations  for  its  internal  operation  of  the  service 

not  inconsistent  with  this  Agreement  or  its  Detailed  Regulations. 

Article  24. 
Temporary  Suspension  of  Service 

1.  Should  extraordinary  circumstances  justify  it,  either 
administration  may  suspend  temporarily  its  operation  of  the 
service. 

2.  Notice  of  such  suspension  shall  be  given  immediately 
to  the  other  administration. 

Article  25. 
Entry  into  Force  and  Duration  of  the  Agreement 

1.  This  Agreement  shall  enter  into  force  on  the  date 
mutually  agreed  upon  by  the  administrations,  after  it  is 
signed  by  the  authorized  representatives  of  both  admini- 
strations .  L  J 

2.  This  Agreement  shall  expire  twelve  months  after 
either  administration  notifies  the  other  in  writing  of 
termination. 


1  Sept.  1,  1980. 
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on  the 


Done  in  duplicate  and  signed  at  Washington,  D.C., 

/  S  ^     day  of  J^~£   ,  19  Yc't   and  at  The 


Hague  on  the     f^iu 


day  of 


/!< 


*, 


,  1950  . 


FOR  THE  UNITED  STATES  OF  AMERICA: 


A 


A 


^ezs-. 


v\ 


v. — r— /         c 

Postmaster  General 


FOR  THE   NETHERLANDS: 


1  W.  F.  Bolger. 

2  A.  W.  van  Ommeren. 


Oju^JSk 


[2] 


Senior  Director  of  Posts 
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The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  drawn  up  the  following  Detailed  Regulations  for 
implementation  of  the  International  Express  Mail  Agreement 
between  the  United  States  Postal  Service  and  the  Postal 
Administration  of  The  Netherlands. 

Article  101. 
Information  to  be  Supplied  by  the  Administrations 

1.  Each  administration  shall  notify  the  other  administration 
of: 

(a)  the  necessary  information  concerning  customs  or 
other  regulations,  as  well  as  the  prohibitions  or  re- 
strictions governing  the  entry  of  International  Express 
Mail  items  in  the  territory  of  its  country  and  other  areas 
for  which  it  has  International  Express  Mail  responsibility; 

(b)  the  provisons  of  its  laws  or  regulations  applicable 
to  the  conveyance  of  International  Express  Mail  items; 

(c)  the  rates  and  dues  established  under  the  Agreement; 
and, 

(d)  the  forms,  labels,  and  other  documentation  which  it 
requires  in  the  service. 

2.  Any  changes  of  the  information  mentioned  in  Section  1 
shall  be  communicated  in  writing  immediately  to  the  other 
administration . 

Article  102. 
Address  of  the  Sender  and  of  the  Addressee 
To  be  admitted  for  mailing,  each  item  of  International  Express 
Mail  shall  bear,  in  roman  letters  and  arabic  figures  on  the  item 
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itself  or  on  a  label  firmly  attached  to  it,  the  names  and 
complete  addresses  of  the  sender  and  of  the  addressee. 

Article  103. 
Items  Containing  Merchandise 

1.  Each  item  containing  merchandise  or  any  other 
article  subject  to  customs  duty  shall  be  accompanied  by  a 
customs  declaration  on  Universal  Postal  Union  form  C2/CP3  or 

a  similar  form.  Items  for  The  Netherlands  shall  be  accompanied 
by  two  customs  declarations. 

The  customs  declarations  shall  be  securely  attached  to 
each  such  item. 

2.  The  contents  of  each  such  item  shall  be  shown  in 
detail  on  the  customs  declaration. 

3.  Although  the  administrations  assume  no  responsibility 
for  the  accuracy  of  customs  declarations,  they  shall  inform 
senders  of  the  correct  way  to  complete  these  declarations. 

4.  The  aggregate  value  of  all  items  a  sender  may  mail  to 
one  addressee  in  the  United  States  on  the  same  day  may  not 
exceed  250  United  States  dollars. 

Article  104. 
Packing  Requirements 

1.  Each  item  shall  be  packed  and  closed  in  a  manner  be- 
fitting the  weight,  the  shape,  and  the  nature  of  the  contents  as 
well  as  the  mode  and  duration  of  conveyance. 

2.  Each  item  shall  be  packed  and  closed  so  as  not  to 
present  any  danger  if  it  contains  articles  of  a  kind  likely  to 
injure  officials  called  upon  to  handle  it  or  to  soil  or  damage 
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other  mail  or  postal  equipment. 

3.  Each  item  shall  have,  on  its  packing  or  wrapping,  suf- 
ficient space  for  service  instructions  and  for  affixing  labels. 

4.  Each  item  which  requires  special  packing  shall  be  made 
up  in  accordance  with  the  packing  provisions  in  the  Detailed 
Regulations  of  the  Convention. 

Article  105. 
General  Make-up  of  Mails 

1.  International  Express  Mail  dispatches  shall  be  made 
up  in  closed  mails,  and  shall  be  accompanied  by  the  air  mail 
delivery  bill  required  by  these  regulations. 

2.  The  items  in  each  dispatch  shall  be  accompanied  by  a 
manifest  and  shall  be  enclosed  in  blue  and  orange  International 
Express  Mail  bags. 

3.  Items  containing  merchandise  or  other  dutiable  articles 
shall  be  accompanied  by  a  separate  manifest  and  shall  be  placed 
in  separate  bags  from  non-dutiable  items. 

4.  Each  bag  shall  bear  a  label,  showing  the  blue  and 
orange  chevron  which  has  been  adopted  as  the  International 
Express  Mail  identification  symbol.   Each  bag  label  shall 
clearly  indicate: 

a.  the  exchange  office  of  destination;  and 

b.  whether  the  bag  contains  merchandise  or  other 
dutiable  items. 
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Article  106, 


Manifests 


1.  An  International  Express  Mail  manifest,  on  a  form 
acceptable  to  each  administration,  shall  accompany  each  dispatch. 

2.  Each  item  sent  through  the  scheduled  service  shall  be 
listed  separately  on  the  manifest.   If  no  items  are  sent  under 

a  scheduled  service  contract,  the  contract  number  and  the  fact  that 
no  items  were  sent  shall  be  entered  on  the  manifest. 

3.  The  total  number  of  on-demand  items  in  a  dispatch  shall 
be  either  entered  collectively  as  a  single  manifest  entry,  or 
listed  separately  on  the  manifest,  in  accordance  with  the 
internal  procedures  of  the  dispatching  administration. 

4.  The  manifest  shall  clearly  indicate  that  the  dispatch 
contains  International  Express  Mail  items. 

Article  107. 
Air  Mail  Delivery  Bills 

1.  An  air  mail  delivery  bill,  on  Universal  Postal  Onion 
form  AV  7,  shall  accompany  each  dispatch. 

2.  The  air  mail  delivery  bill  shall  be  marked  so  as 

to  indicate  clearly  that  the  dispatch  contains  International 
Express  Mail. 

Article  108. 
Exchange  Offices 

1.  The  exchange  of  dispatches  of  International  Express  Mail 
shall  be  carried  out  by  the  designated  exchange  offices  of  each 
administration. 

2.  Each  administration  shall  designate  its  International 
Express  Mail  exchange  offices  to  be  used  in  the  service  and 
inform  the  other  administration  of  the  location  of  each  such 
exchange  office. 
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3.   Each  administration  shall  give  the  other  administration 
advance  notice  of  redesignation  of,  or  addition  to,  its 
exchange  offices. 

Article  109. 
Check  of  International  Express  Mail 

1.  Dpon  receipt  of  an  International  Express  Mail  dis- 
patch, the  administration  of  destination  shall  check  the  dispatch 
to  confirm  its  conformity  with  the  air  mail  delivery  bill. 

2.  The  contents  of  each  dispatch  shall  be  checked  as  soon 
as  possible,  at  an  office  designated  by  the  administration  of 
destination,  to  confirm  their  conformity  with  the  manifest. 

Article  110. 
Notification  of  Irregularities 

1.  Any  evidence  of  missing  or  damaged  bags  or  items  shall 
be  reported  to  the  administration  of  origin  by  telex. 

2.  All  other  actions  taken  in  connection  with  any  irregularity 
shall  be  governed  by  the  regulations  of  the  administration 

of  destination. 

Article  111. 
Redirection  of  Items  or  Bags  Arriving  Out  of  Course 
The  redirecting  administration  shall  notify  the 
administration  of  origin,  by  telex,  of  the  details  concerning 
the  arrival  and  redirection  of  each  item  or  bag  arriving  out  of 
course. 

Article  112. 
Return  of  Items  to  Origin 
Each  administration  which  returns  an  item  for  any  reason 
whatsoever  shall  give,  either  written  by  hand  or  by  means  of  a 
stamped  impression  or  a  label  on  the  item  and  on  the  manifest  which 
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accompanies  it,  the  reason  for  non-delivery. 

Article  113. 
Accounting,  Settlement  of  Accounts 

1.  The  procedures  for  accounting  and  for  the  settlement 
of  accounts  for  internal  air  conveyance  shall  be  governed  by 
the  provisions  covering  accounting  for  air  mail  in  the 
Detailed  Regulations  of  the  Convention. 

2.  The  procedures  for  accounting  and  settlement  of  accounts 
for  allocation  of  surface  costs  for  traffic  imbalances 

shall  be  as  follows: 

(a)  The  settlement  shall  take  place  at  the  end  of  each 
calendar  year. 

(b)  Each  administration  shall  prepare  quarterly  a 
statement  of  items  received  on  a  mutually  acceptable  form 
which  indicates  the  number  of  items  received  per  month  based 
upon  the  particulars  of  the  International  Express  Mail  manifests. 
These  forms  shall  be  forwarded  to  the  Administration  of  origin 
within  two  months  from  the  end  of  the  quarter. 

(c)  After  verifying  the  statement  of  items  received, 
the  origin  administration  shall  advise  the  destination 
administration  by  correspondence  of  its  acceptance.   If  the 
verification  reveals  any  discrepancies,  a  corrected  statement 
shall  be  returned  to  the  destination  administration  duly 
amended  and  accepted.   If  the  destination  administration 
disputes  the  amendments,  it  shall  confirm  the  actual  data  by 
sending  photocopies  of  relevant  International  Express  Mail 
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manifests  and  notices  of  irregularities  to  the  administra- 
tion of  origin.   If  the  destination  administration  has  re- 
ceived no  notice  of  amendment  within  two  months  from  the  date 
of  forwarding  the  quarterly  statement  of  items  received,  the 
account  shall  be  regarded  as  fully  accepted. 

(d)  After  each  administration  has  accepted  the 
statement  of  items  received  prepared  by  the  other,  the 
creditor  administration  shall  prepare  annually  a  detailed 
account  and  statement  of  charges  on  a  mutually  acceptable 
form  which  indicates  the  total  number  of  items  received 
and  dispatched,  the   imbalance,  the  imbalance  charge  per 
item,  and  the  total  amount  due. 

(e)  Accounts  shall  be  closed  within  6  months  after 
the  last  day  of  the  settlement  period. 

Article  114. 
Definitions 
The  definitions  set  forth  in  Article  2  of  the  Agreement 
shall  be  applicable  to  these  Detailed  Regulations. 

Article  115. 
Period  of  Retention  of  Documents 

1.  Documents  of  the  service  shall  be  kept  for  a  mini- 
mum period  of  eighteen  months  from  the  day  following  the  date 
to  which  they  refer. 

2.  A  document  concerning  a  dispute  or  an  inquiry  shall 
be  kept  until  the  matter  has  been  settled.   If  the  inquiring 
administration,  duly  informed  of  the  result  of  an  inquiry, 
allows  six  months  to  elapse  from  the  date  of  the  communication 
without  raising  any  objections,  the  matter  shall  be  regarded 
as  settled. 
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Article  116. 
Alterations  or  Amendments 
These  Detailed  Regulations  may  be  altered  or  amended, 
not  inconsistently  with  the  Agreement,  by  mutual  consent 
of  the  administrations  by  means  of  correspondence  between 
officials  of  each  administration  who  have  been  authorized 
to  make  such  amendments. 

Article  117. 
Entry  into  Force  and  Duration  of  these  Detailed  Regulations 

1.  These  Detailed  Regulations  shall  come  into  force  on 
the  same  date  as  the  International  Express  Mail  Agreement  to 
which  they  refer. 

2.  These  Detailed  Regulations  shall  have  the  same 
duration  as  the  International  Express  Mail  Agreement  to  which 
they  refer. 
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Done  in  duplicate  and  signed  at  Washington,  D.C., 


on  the    /c 
Hague  on  the 


day  of^^jer 

/ciH  day  of 


,    19 
Mom 


and  at  The 

,    19  Sc  . 


FOR  THE  UNITED  STATES  OF  AMERICA; 


C_ 


/ 


Postmaster  General 


FOR  THE   NETHERLANDS: 


OsJUaXS^ 


Senior  Director  of  Posts 
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SINGAPORE 

Trade  in  Textiles  and  Textile  Products 

Agreement  amending  the  agreement  of  September  21  and  22, 1978, 

as  amended. 
Effected  by  exchange  of  letters 
Signed  at   Washington  July  14  and  18,  1980; 
Entered  into  force  July  18,  1980. 


The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Singaporan  Second  Secretary 


DEPARTMENT    OF    STATE 

washington,  d.c.  2  052  0 

July  14,  1980 

Mr.  K.  P.  Wong 

Second  Secretary  (Economic) 

Embassy  of  the  Republic  of  Singapore 

Dear  Mr.  Wong  : 

I  refer  to  paragraph  5  of  the  Agreement  between  the  United  States 
of  America  and  the  Republic  of  Singapore  relating  to  Trade  in  Cotton. 
Wool,  and  Man-Made  Fiber  Textiles  and  Textile  Products,  with  an- 
nexes, effected  by  exchange  of  notes  September  21  and  22,  1978  as 
amended^]  ("the  Agreement")  and  to  your  letter  of  June  20, 1980[2] 
concerning  exports  from  Singapore  to  the  United  States  of  products 
classified  in  textile  categories  317  and  341. 

On  behalf  of  my  Government,  I  have  the  honor  to  propose  that  the 
consultation  level  for  Category  317  be  increased  to  a  level  of  14,627,272 
square  yards  for  the  1980  agreement  year  and  that  the  consultation 


'TIAS  9214,  9610,  9719,  9774;  30  UST  718;  31  UST  287;  ante,  pp.  511,  1333. 
2  Not  printed. 

TIAS  9817  (2060) 


32  ust]  Singapore— Trade— July  U  and  18,  1980  2061 

level  for  Category  341  be  increased  to  a  level  of  58,000  dozen  for  the 
1980  agreement  year. 

If  this  proposal  is  acceptable  to  your  Government,  this  letter  and 
your  letter  of  confirmation  shall  constitute  an  amendment  to  the 
Agreement. 

Sincerely, 

Harry  Kopp 

Harry  Kopp 
Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
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The  Singaporan  Second  Secretary  to  the  Deputy  Assistant  Secretary 
of  State,  Trade  and  Commercial  Affairs 


Cable  Address.  SINGAWAKIL  WASHINGTON 
Our  Ref: 
Your  Ref: 


FA  68-4253-76 

EMBASSY  OF  THE 
REPUBLIC  OF  SINGAPORE 

1824  R  STREET,  N.W., 

WASHINGTON,  D.C.  20009. 

TEL:  (202)  667-7*« 


18  July  1980 


Mr  Harry  Kopp 

Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
Department  of  State 
Washington  DC  20520 


Dear  Mr  Kopp 

I  refer  to  paragraph  5  of  the  Agreement  between  the 
United  States  of  America  and  the  Republic  of  Singapore  relating 
to  Trade  in  Cotton,  Wool,  and  Man-Made  Fiber  Textiles  and 
Textile  Products,  with  annexes,  effected  by  exchange  of  notes 
September  21  and  22,  1978  as  amended  ("the  Agreement")  and 
to  your  letter  of  14  July  1980. 

Your  Government  proposed  that  the  consultation  level 
for  Category  317  be  increased  to  a  leavel  of  14,627,272  square 
yards  for  the  19  8  0  agreement  year  and  that  the  consultation 
level  for  Category  341  be  increased  to  a  level  of 
58,000  dozen  for  the  1980  agreement  year. 

I  am  pleased  to  confirm  that  the  proposal  is 
acceptable  to  my  Government.   Your  letter  of  14  July 
and  this  letter  of  confirmation  constitute  an  amendment 
to  the  Agreement. 


Yours  sincerely 
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GUYANA 
Agricultural   Commodities 

Agreement  amending  the  agreement  of  April  23,  1980. 
Effected  by  exchange  of  notes 
Signed  at  Georgetown  July  12  and  14,  1980; 
Entered  into  force  July  14,  1980. 


The  American  Ambassador  to  the  Guyanese  Minister  of  Economic 
Development  and  Cooperatives 

EMBASSY  OF  THE 
UNITED    STATES    OF    AMERICA 

Georgetown,  July  12, 1980 
Excellency  : 

I  have  the  honor  to  refer  to  the  Agricultural  Commodities  Agree- 
ment signed  by  us  as  representatives  of  our  two  Governments  on 
April  23,  1980,  f1]  and  to  propose  that  particular  provisions  of  that 
Agreement  be  amended  as  follows : 

1.  In  Part  II,  Item  1,  Commodity  Table,  make  the  following  changes : 

A.  On  the  line  entitled  "Soybean/Cottonseed  Oil",  and  under  the 
appropriate  column  headings,  change  "3,100  -  $2,300"  to  "2,700  - 
$2,000". 

B.  Under  the  appropriate  column  headings,  insert  a  new  line  as 
follows : 

"Wheat  Flour  -  1980  -  1,130  -  $300". 

2.  In  Item  III,  the  usual  marketing  Table,  under  the  appropriate 
column  headings,  insert  a  new  line  as  follows : 

"Wheat/Wheat  Flour  (Wheat  basis)  -  1980  -  51,100  metric  tons". 

3.  In  Item  IV,  Export  Limitations,  at  the  end  of  Paragraph  B,  Com- 
modities to  which  export  limitations  apply,  change  the  period  to  a 
semicolon  and  add  the  following : 
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"and  for  Wheat  Flour  -  Wheat,  Wheat  Flour,  Rolled  Wheat,  Semo- 
lina, Farina,  and  Bulgur  (or  the  same  products  under  a  different 
name)." 

All  other  terms  and  conditions  of  the  April  23,  1980  Agreement 
remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Government,  I  propose  that 
this  note,  together  with  your  reply  thereto,  constitute  an  Agreement 
between  our  two  Governments,  effective  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

George  B.  Roberts 

His  Excellency 

H.  Desmond  Hoyte 

Minister  of  Economic  Development  and  Cooperatives 
Georgetown 
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The  Guyanese  Minister  of  Economic  Development  and  Cooperatives 
to  the  American  Ambassador 

tcv  "YEAR   OF  EFFORT" 


MINISTRY    OF    ECONOMIC    DEVELOPMENT 

MINISTERIAL    BUILDING 

P.O.  BOX   542, 

GEORGETOWN. 

GUYANA. 


EcDria/Z/B11  14th  ..July, 19. 80... 


His  Excellency  Mr*  George  B.  Roberts, 

Ambassador. 

Embassy  of  the  United  States  of  America, 

Main  Street, 

GEORGETOWN. 


Excellency, 

I  have  the  honour  to  acknowledge  the  receipt  of 
your  Note  of  July  12,  1980,  proposing  an  Amendment  to  the 
Agricultural  Commodities  Agreement  which  was  signed  by  us 
as  representatives  of  our  two  Governments  on  April  23,  1980, 

I  have  pleasure  in  informing  your- Excellency 
that  the  Government  of  Guyana  accepts  the  proposal  set 
forth  in  your  Note  and  agrees  that  the  Note  and  this 
reply  shall  constitute  an  Agreement  between  the  two 
Governments,  which  shall  be  effective  on  the  date  of 
this  reply. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


H.D,  Hoyte 
Minister  »f  Economic  Development 
and  Co-operatives, 
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NIGERIA 


Cooperation   in   Agriculture 
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II 


Memorandum  of  understanding  signed  at  Lagos  July  23, 1980; 
Entered  into  force  July  23,  1980. 
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MEMORANDUM  OF  UNDERSTANDING  ON  COOPERATION  IN  THE 
FIELD  OF  AGRICULTURE  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE 
FEDERAL  REPUBLIC  OF  NIGERIA 


ARTICLE   I 
A.   The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Federal  Republic  of  Nigeria  hereby  reaffirm 
their  mutual  desire  to  collaborate  in  developing  programmes  and 
exchanges  in  all  fields  relating  to  the  planning  and  development 
of  agriculture  and  express  their  intention  to  continue  to 
explore  possible  joint  activities  which  would  lead  to  a 
broadening  of  cooperation  in  this  field. 

B.   The  Cooperating  Agencies  under  this  Memorandum  of 
Understanding  shall  be  the  Department  of  Agriculture  of  the 
United  States  of  America  and  the  Federal  Ministry  of  Agriculture 
of  the  Federal  Republic  of  Nigeria. 

C.   As  set  forth  in  Article  III  of  this  Memorandum  of 
Understanding,  areas  of  cooperation  will  be  determined  after 
consultations  between  representatives  of  both  countries,  and  will 
be  implemented  by  mutual  agreement  of  the  Cooperating  Agencies 
and  in  conformity  with  the  laws  and  agricultural  policies  of 
both  countries. 

ARTICLE   II 

The  broad  program  objectives  of  this  Memorandum  of 
Understanding  are: 

1.  To  assist  in  the  development  of  programmes  consistent 
with  national  policies  and  goals; 

2.  To  provide  technical  support  in  the  implementation 
of  agricultural  programmes; 

3.  To  exchange  materials  and  information; 

4.  To  exchange  scientists,  specialists,  researchers, 
and  trainees; 
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5.  To  cooperate  in  training  in  all  fields  of 
Agricultural   planning,  development  and 
research; 

6.  To  cooperate  in  developing  and  expanding 
commercial  agricultural  relations; 

7.  To  foster  private  sector  involvement  in 
projects  and  activities  consistent  with  the 
agricultural  development  policies  and  objectives 
of  the  two  Governments. 

ARTICLE   III 


A.  A  Joint  Agriculture  Working  Group  shall  be  formed  by 
the  Cooperating  Agencies  and  shall  serve  as  the  coordinating 
body  to  plan  and  review  activities  and  their  implementation. 
All  activities  shall  be  determined  and  implemented  as  mutually 
agreed  by  the  Cooperating  Agencies  and  shall  be  documented  and 
appended  hereto  as  Activity  Implementation  Plans. 

B.  The  Activity  Implementation  Plans,  which  shall 
constitute  part  of  this  Memorandum  of  Understanding,  shall 
specify  details  of  the  activities,  specific  funding  arrangements, 
treatment  of  intellectual  property,  and  other  appropriate  matters, 
In  no  case  will  an  activity  be  implemented  prior  to  mutual 
agreement  on  terms  and  responsibilities.   All  activities  shall  be 
subject  to  the  availability  of  funds. 

ARTICLE   IV 

The  two  Governments  agree  to  promote  the  establishment  of 
a  Joint  Agricultural  Consultative  Committee  whose  purpose  would 
be  to  provide  a  mechanism  for  support  of  private  sector 
cooperation  in  agriculture.   The  U.S.  Committee  members  would 
work  with  their  Nigerian  counterparts  on  the  Committee  toward 
expanding  private  sector  cooperative  projects  in  Nigeria. 
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ARTICLE   V 

The  two  Governments  agree  to  discuss  means  by  which  the 
Government  of  the  United  States  can  assist,  where  appropriate,  on 
a  reimbursable  basis,  the  Federal  Government  of  Nigeria,  in 
raising  funds  and  providing  technical  assistance  for  the  development 
and  implementation  of  agricultural  projects. 

ARTICLE   VI 


The  Cooperating  Agencies  shal]  encourage  and  facilitate 
contacts  between  appropriate  specialists  and  entities  in  their 
respective  scientific  communities  and  private  sectors,  and  work 
toward  long-term  cooperation  in  programmes  of  research,  extension, 
training,  trade  in  agricultural  commodities  and  any  other  areas 
related  to  the  objectives  set  out  in  Article  II. 

ARTICLE   VII 


Implementation  of  this  Memorandum  of  Understanding  for  the 
Department  of  Agriculture  of  the  United  States  of  America  shall  be 
coordinated  by  its  Office  of  International  Cooperation  and 
Development.   Implementation  of  this  Memorandum  of  Understanding 
for  the  Ministry  of  Agriculture  of  the  Federal  Republic  of  Nigeria 
shall  be  coordinated  by  that  Ministry. 

ARTICLE   VIII 

Nothing  in  this  Memorandum  of  Understanding  shall  be 
interpreted  to  prejudice  or  modify  any  existing  understandings  or 
agreements  between  the  two  Governments  or  the  Cooperating  Agencies, 

ARTICLE   IX 

This  Memorandum  of  Understanding  shall  enter  into  force 
upon  signature  and  shall  remain  in  force  for  five  years,  unless 
terminated  earlier  by  either  Government  upon  six  months' 
written  notice  to  the  other  Government.   It  may  be  modified 
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or  extended  by  mutual  written  agreement  of  the  two  Governments. 
In  the  event  of  termination  of  this  Memorandum  of  Understanding, 
arrangements  shall  be  made  for  completion  of  activities  underway 
pursuant  thereto. 


Dated  this  23rd  day  of  July,  1980  at  Lagos,  Nigeri; 


[*] 


For  the  Government  of  'the 
United  States  of  America 


c[2] 


'government  of  the 
Republic  of  Nigeria 


1  Walter  F.  Mondale. 
1  Alex  Ekwueme. 
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Agreement  signed  at  Washington  September  17,  1980; 
Entered  into  force  September  17,  1980; 
Effective  January  1,  1980. 
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AGREEMENT  RELATING  TO  TRADE  IN  COTTON,  WOOL,  AND 

MAN-MADE  FIBER  TEXTILES  AND  TEXTILE  PRODUCTS  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND 

THE  GOVERNMENT  OF  THE  PEOPLE'S  REPUBLIC  OF  CHINA 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  China,  as  a  result  of 
discussions  concerning  exports  to  the  United  States  of  America 
of  cotton,  wool,  and  man-made  fiber  textiles  and  textile 
products  manufactured  in  the  People's  Republic  of  China,  agree 
to  enter  into  the  following  Agreement  relating  to  trade  in 
cotton,  wool,  and  man-made  fiber  textiles  and  textile  products 
between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  China  (hereinafter 
referred  to  as  "the  Agreement"): 
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1.  The  two  Governments  reaffirm  their  commitments  under 
the  Agreement  on  Trade  Relations[1]between  the  United  States  of 
America  and  the  People's  Republic  of  China  as  the  basis  of 
their  trade  and  economic  relations. 

2.  The  term  of  the  Agreement  shall  be  the  three-year 
period  from  January  1,  1980  through  December  31 ,  1982.   Each 
"Agreement  Year"  shall  be  a  calendar  year. 

3.  (a)     The  system  of  categories  and  the  rates  of 
conversion  into  square  yards  equivalent  listed  in  Annex  A 
shall  apply  in  implementing  the  Agreement. 

(b)     For  purposes  of  the  Agreement,  categories  347 , 
348  and  645 ,  646  are  merged  and  treated  as  single  categories 
347/348  and  645/646  respectively. 

4.  (a)     Commencing  with  the  first  Agreement  Year,  and 
during  the  subsequent  term  of  the  Agreement,  the  Government 
of  the  People's  Republic  of  China  shall  limit  annual  exports 
from  China  to  the  United  States  of  America  of  cotton,  wool, 
and  man-made  fiber  textiles  and  textile  products  to  the 
specific  limits  set  out  in  Annex  B,  as  such  limits  may  be 
adjusted  in  accordance  with  paragraphs  5  and  7.   The  limits 
in  Annex  B  include  growth.   Exports  shall  be  charged  to 
limits  for  the  year  in  which  exported.   The  limits  set  out  in 
Annex  B  do  not  include  any  of  the  adjustments  permitted  under 
paragraphs  5  and  7. 


Signed  July  7,  1979.  TIAS  9630;  31  UST  4651. 
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(b)  With  respect  to  Category  340,  200,000  dozens 
of  the  quantity  exported  in  1979  shall  be  charged  against  the 
Specific  Limit  for  that  category  for  the  first  Agreement  Year. 

(c)  With  respect  to  Category  645/646,  48,000 
dozens  of  the  quantity  exported  in  1980  will  be  entered  without 
charge. 

5.  (a)     Any  specific  limit  may  be  exceeded  in  any 
Agreement  Year  by  not  more  than  the  following  percentage  of 
its  square  yards  equivalent  total  listed  in  Annex  B,  provided 
that  the  amount  of  the  increase  is  compensated  for  by  an 
equivalent  SYE  decrease  in  one  or  more  other  specific  limits 
for  that  Agreement  Year, 

Category  Percentage 

331  6 

339  5 

340  5 

341  5 
347/348  5 
645/646  6 

(b)  No   limit  may  be  decreased  pursuant  to   sub- 
paragraph  5    (a)    to  a  level  which    is   below  the   level  of  exports 
charged   against  that   category  limit   for   that  Agreement  Year. 

(c)  When    informing  the  United  States  of   adjustments 
under  the   provisions   of   this  paragraph,    the  Government  of   the 
People's  Republic  of  China   shall    indicate   the   category  or 
categories   to   be    increased   and   the   category  or  categories   to 
be   decreased    by  commensurate  quantities    in  square  yards 
equivalent. 
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6.  The  Government   of   the  People's  Republic  of  China 
shall  use   its  best   efforts   to   space  exports   from  China   to  the 
United  States  within  each   category   evenly   throughout  each 
Agreement  Year,    taking   into   consideration   normal   seasonal 
factors.      Exports    from  China   in  excess   of   authorized   levels 
for   each  Agreement  Year  will,    if   allowed   entry   into   the  United 
States,   be   charged   to   the   applicable    level   for   the   succeeding 
Agreement  Year. 

7.  (a)  In   any  Agreement  Year,    exports  may  exceed   by   a 
maximum  of   11  percent   any  limit   set   out   in  Annex  B  by  allo- 
cating  to   such   limit   for   that  Agreement  Year   an   unused  portion 
of   the   corresponding   limit   for   the  previous  Agreement  Year 
("carryover")    or  a  portion   of   the   corresponding   limit   for  the 
succeeding  Agreement  Year    ("carryforward")    subject   to  the 
following   conditions: 

(1)  Carryover  may  be   utilized   as   available   up  to 
11   percent   of   the   receiving  Agreement  Year's   limits   provided, 
however,   that  no  carryover  shall   be   available   for  application 
during   the   first  Agreement  year; 

(2)  Carryforward   may  be  utilized  up  to  seven  percent 
of   the   receiving  Agreement  Year's   applicable   limits  and   shall 
be   charged   against   the   immediately   following  Agreement  Year's 
corresponding   limits; 
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(3)  The  combination  of  carryover  and  carryforward 
shall  not  exceed  11  percent  of  the  receiving  Agreement  Year's 
applicable  limit  in  any  Agreement  Year; 

(4)  Carryover  of  shortfall  (as  defined  in  sub- 
paragraph 7  (b) )  shall  not  be  applied  to  any  limits  until  the 
Governments  of  the  United  States  of  America  and  the  People's 
Republic  of  China  have  agreed  upon  the  amounts  of  shortfall 
involved. 

(b)  For  purposes  of  the  Agreement,  a  shortfall  occurs 
when  exports  of  textiles  or  textile  products  from  China  to  the 
United  States  of  America  during  an  Agreement  Year  are  below  any 
specific  limit  as  set  out  in  Annex  B,  (or,  in  the  case  of  any 
limit  decreased  pursuant  to  paragraph  5,  when  such  exports  are 
below  the  limit  as  so  decreased).   In  the  Agreement  Year 
following  the  shortfall,  such  exports  from  China  to  the  United 
States  of  America  may  be  permitted  to  exceed  the  applicable 
limits,  subject  to  conditions  of  sub-paragraph  7  (a),  by  carry- 
over of  shortfalls  in  the  following  manner: 

(1)  The  carryover  shall  not  exceed  the  amount  of 
shortfall  in  any  applicable  limit; 

(2)  The  shortfall  shall  be  used  in  the  category  in 
which  the  shortfall  occurred. 

(c)  The  total  adjustment  permissible  under  paragraph 
7  for  the  first  Agreement  Year  shall  be  seven  percent  consisting 
solely  of  carryforward. 
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8.    (a)  In   the   event   that   the  Government   of   the  United 

States  believes    that    imports   from  the  People's  Republic  of 
China   classified    in   any  category  or   categories   not   covered  by 
Specific  Limits   are,   due   to   market  disruption,    threatening   to 
impede    the   orderly  development   of   trade    between   the   two 
countries,    the  Government   of   the   United  States  may  request 
consultations  with   the  Government  of   the  People's  Republic  of 
China  with   a  view   to  avoiding   such  market  disruption.      The 
Government    of    the   United  States  of  America   shall  provide   the 
Government   of    the  People's  Republic  of  China   at   the   time   of 
the   request  with   a  detailed   factual   statement   of   the   reasons 
and    justification   for    its   request   for   consultation,    with 
current   data,    which    in   the  view  of   the  Government   of   the 
United   States   of  America   shows 

1)  the   existence   or   threat   of  market  disruption, 
and 

2)  the    contribution  of   exports    from  the  People's 
Republic  of  China  to  that  disruption. 

(b)  The  Government  of   the  People's  Republic  of 

China   agrees    to  consult  with   the  Government   of   the   United 
States  within  30  days  of   receipt  of   a  request   for   consultations. 
Both    sides   agree   to  make   every  effort   to   reach   agreement  on   a 
mutually   satisfactory  resolution  of    the    issue  within  90  days 
of   the   receipt  of   the   request,    unless   this  period   is   extended 
by  mutual    agreement. 
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(c)  During  the  90  day  period,  the  Government  of 
the  People's  Republic  of  China  agrees  to  hold  its  exports  to 
the  United  States  of  America  in  the  category  or  categories 
subject  to  this  consultation  to  a  level  no  greater  than  35 
percent  of  the  amount  entered  in  the  latest  twelve  month 
period  for  which  data  are  available. 

(d)  If  no  mutually  satisfactory  solution  is  reached 
during  these  consultations,  the  People's  Republic  of  China 
will  limit  its  exports  in  the  category  or  categories  under 
this  consultation  for  the  succeeding  twelve  months  to  a  level 
of  20  percent  for  man-made  fiber  and  cotton  product  categories 
(and  of  6  percent  for  wool  product  categories)  above  the  level 
of  imports  entered  during  the  first  twelve  of  the  most  recent 
fourteen  months  preceding  the  date  of  the  request  for  consul- 
tations, 

9.    To  prevent  inadvertent  or  fraudulent  circumvention 
of  the  Agreement,  to  ensure  accurate  record  keeping,  and  to 
facilitate  proper  entry  into  the  United  States  of  the  products 
covered  by  the  Agreement,  a  Visa  System  shall  be  established 
as  soon  as  practicable  as  an  administrative  arrangement  under 
the  Agreement. 
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10.  The  Government  of   the  United  States  of  America 
shall  promptly  supply   the  Government  of  the  People's  Republic 
of  China  with  monthly  data  on   imports  of  textiles   from  China, 
and   the  Government  of  the  People's  Republic  of  China  shall 
promptly  supply   the  Government  of   the  United  States  of  America 
with  quarterly  data  on  exports   of  China's   textiles  to  the 
United  States   in  categories   for  which  levels  have  been  estab- 
lished.     Each  Government   agrees   to  supply  promptly  any  other 
pertinent   and   readily  available   statistical  data  requested   by 
the  other  Government. 

11.  (a)        Tops,   yarns,   piece  goods,  made-up  articles, 
garments,   and  other  textile  manufactured  products   (being 
products  which  derive  their  chief  characteristics   from  their 
textile   components)   of  cotton,   wool,  man-made   fibers,  or  blends 
thereof,    in  which  any  or  all   of   these   fibers   in   combination 
represent  either  the  chief  Value  of   the   fibers  or  50  percent 
or  more  by  weight   (or  17  percent  or  more   by  weight  of  wool)   of 
the  product,   are  subject   to  the  Agreement. 

(b)        For  purposes  of   the  Agreement,    textiles  and 
textile  products  shall  be  classified  as  cotton,   wool  or  man- 
made   fiber   textiles   if  wholly  or   in  chief  value  of  either  of 
these   fibers. 
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(c)        Any   product   covered    by   sub-paragraph   11    (a) 
but   not    in   chief  value   of   cotton,    wool,    or  man-made    fiber 
shall   be   classified   as:       (I)   cotton   textiles    if   containing  50 
percent  or  more   by   weight   of   cotton   or    if   the   cotton   component 
exceeds   by   weight   the  wool   and   the  man-made   fiber   components; 
(II)   wool   textiles    if   not    cotton    and    the  wool   equals   or 
exceeds    17   percent    by   weight   of    all    component   fibers;    (III) 
man-made    fiber   textiles    if   neither   of    the    foregoing    applies. 

12.  The  Government   of    the   United  States   of  America   and 
the  Government   of    the  People's  Republic  of  China   agree  to 
consult   on    any  question   arising   in   the    implementation  of   the 
Agreement. 

13.  Mutually   satisfactory   administrative   arrangements 
or   adjustments  may  be  made   to   resolve  minor  problems   arising 
in   the    implementation  of    this  Agreement,    including  differences 
in  points   of   procedure   or  operation. 

14.  If    the  Government  of   the  People's  Republic  of  China 
considers    that,    as   a  result   of   a  limitation   specified    in   this 
Agreement,    China    is   being  placed    in   an   inequitable  position 
vis-a-vis   a  third   country  or  party,    the  Government   of   the 
People's  Republic  of  China  may  request   consultations   with   the 
Government   of   the   United  States   of  America  with   a  view   to 
taking   appropriate   remedial   action   such   as   reasonable  modifi- 
cation of   this  Agreement    and   the  Government   of   the   United 
States  of  America   shall    agree   to   hold  such   consultations. 
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15.  At  the  request  of  either  Government ,  the  two  Govern- 
ments will  undertake  a  major  review  of  the  Agreement  at  the 
end  of  the  second  Agreement  Year. 

16.  Each  Government  will  take  such  measures  as  may  be 
necessary  to  ensure  that  the  Specific  Limits  established  for 
any  categories  under  this  Agreement  are  not  exceeded.   Calcu- 
lations will  be  based  on  the  date  of  export  from  the  People's 
Republic  of  China.   Neither  Government  shall  act  to  restrain 
the  trade  in  textile  products  covered  by  the  Agreement  except 
in  accordance  with  the  terms  of  the  Agreement. 

17.  Either  Government  may  terminate  the  Agreement  effec- 
tive at  the  end  of  any  Agreement  Year  by  written  notice  to  the 
other  Government  to  be  given  at  least  90  days  prior  to  the  end 
of  such  Agreement  Year.   Either  Government  may  at  any  time 
propose  revisions  in  the  terms  of  the  Agreement. 


TIAS  9820 


17-452  0  -  83  -  54 


2082 


U.S.  Treaties  and  Other  International  Agreements         [32  ust 


IN  WITNESS  WHEREOF,  the  authorized  representatives  of  the 
Contracting  Parties  have  signed  this  Agreement. 

DONE  at  Washington,  in  duplicate,  in  the  English  and 
Chinese  languages,  both  texts  being  equally  authentic,  this 
seventeenth  day  of  September,  1980. 


FOR   THE   GOVERNMENT   OF    THE 
UNITED   STATES   OF   AMERICA: 


FOR   THE    GOVERNMENT   OF    THE 
PEOPLE'S    REPUBLIC   OF   CHINA: 


1  Jimmy  Carter. 

2  Bo  Yibo. 
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ANNEX  A 

Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

YARN 

— Cotton 

300 

Carded 

4.6 

Lb. 

301 

Combed 

4.6 

Lb. 

— Wool 

400 

Tops  and  Yarns 

2.0 

Lb. 

— Man-made  Fiber 

600 

Textured 

3.5 

Lb. 

601 

Cont.  cellulosic 

5.2 

Lb. 

602 

Cont.  noncellulosic 

11.6 

Lb. 

603 

Spun  cellulosic 

3.4 

Lb. 

604 

Spun  noncellulosic 

4.1 

Lb. 

605 

Other  yarns 

3.5 

Lb. 

FABRIC 

— Cotton 

310 

Ginghams 

1.0 

SYD 

311 

Velveteens 

1.0 

SYD 

312 

Corduroy 

1.0 

SYD 

313 

Sheeting 

1.0 

SYD 

314 

Broadcloth 

1.0 

SYD 

315 

Printcloths 

1.0 

SYD 

316 

Shirtings 

1.0 

SYD 

317 

Twills  and  Sateens 

1.0 

SYD 

318 

Yarn-dyed 

1.0 

SYD 

319 

Duck 

1.0 

SYD 

320 

Other  Fabrics,  n.k. 

1.0 

SYD 

M  and  B  = 
W,  G,  and 

Men's  and  Boys' 

I  «  Women's,  Girls',  and 

Infants 
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Category 

—Wool 
410 
411 

425 
429 

— Man-Made  fiber 
610 
611 
612 
613 
614 
625 
626 
627 

APPAREL 

— Cotton 
330 
331 
332 
333 

334 
335 
336 


Description 

Conversion 
Factor 

Unit  of 
Measure 

Woolen  and  worsted 

1.0 

SYD 

Tapestries  and 
upholstery 

1.0 

SYD 

Knit 

2.0 

Lb. 

Other  Fabrics 

1.0 

SYD 

Cont.  cellulosic,  n.k. 

1.0 

SYD 

Spun  cellulosic,  n.k. 

1.0 

SYD 

Cont.  noncellulosic,  n.k. 

1.0 

SYD 

Spun  Noncellulosic,  n.k. 

1.0 

SYD 

Other  fabrics,  n.k. 

1.0 

SYD 

Knit 

7.8 

Lb. 

Pile  and  tufted 

1.0 

SYD 

Specialty 

7.8 

Lb. 

Handkerchiefs  1.7 

Gloves  3.5 

Hosiery  4.6 

Suit-type   coats,   M  36.2 
and  B 

Other  coats,   M  and  B  41.3 

Coats,   W,  G  and   I  41.3 

Dresses  (incl.  uniforms)    45.3 


Dz. 
DPR 
DPR 
Dz. 

Dz. 
Dz. 
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Category 

337 

338 

339 

340 
341 
342 
345 
347 

348 

349 
350 

351 

352 

359 

— Wool 
431 
432 


ANNEX  A 

Description 

Conversion 
Factor 

Unit  of 
Measure 

Piaysuits,  Sunsuits 
Washsuits,  Creepers 

25.0 

Dz. 

Knit  shirts,  (inc.  T- 
Shirts,  other  and 
sweatshirts)  M  and  B 

7.2 

Dz. 

Knit  shirts   and   blouses 
incl.   T-Shirts,   other 
sweatshirts)   W,  G  and  I 


7.2 


Dz 


Shirts,  n.k. 

24.0 

Dz. 

Blouses,  n.k. 

14.5 

Dz. 

Skirts 

17.8 

Dz. 

Sweaters 

36.8 

Dz. 

Trousers,  slacks,  and 
shorts  (outer)  H  and  3 

17.8 

Dz. 

Trousers,  slacks  and 
shorts  (outer)  W,  G 
and  I 

17.8 

Dz. 

Brassieres,  etc. 

4.8 

Dz. 

Dressing  gowns,  incl. 
bathrobes,  and  beach 
house  coats,  and 
dusters 

51.0 

Dz. 

Pajamas  and  other 
nightwear 

52.0 

Dz. 

Underwear  (incl.  union 
suits) 

11.0 

Dz. 

Other  apparel 

4.6 

Lbs. 

Gloves 

2.1 

DPR 

Bosiery 

2.8 

DPR 
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ANNEX  A 

Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

— 

Wool  (Cont.) 

433 

Suit- type  coats, 
M  and  B 

36.0 

Dz. 

434 

Other  Coats, 
M  and  B 

54.0 

Dz. 

435 

Coats,  W,  G  and  I 

54.0 

Dz. 

436 

Dresses 

49.2 

Dz. 

438 

Knit  Shirts  and 
Blouses 

15.0 

Dz. 

440 

Shirts  and  Blouses, 
n.k. 

24.0 

Dz. 

442 

Skirts 

18.0 

Dz. 

443 

Suits,  M  and  B 

54.0 

Dz. 

444 

Suits*  W,  G  and  I 

54.0 

Dz. 

445 

Sweaters,  M  and  B 

14.88 

Dz. 

446 

Sweaters,  W,  G  and  I 

14.88 

Dz. 

447 

Trousers,  slacks  and 
shorts  (outer)  M  and  B 

18.0 

Dz. 

448 

Trousers,  slacks  and 
shorts  (outer)  W,  G 
and  I 

18.0 

Dz. 

459 

Other  Wool  Apparel 

2.0 

Lb. 

— 

Man-made  Fiber 

630 

Handkerchiefs 

1.7 

Dz. 

631 

Gloves 

3.5 

DPR. 

632 

Hosiery 

4.6 

DPR. 
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Category 

— Man-made  Fiber  (Cont. ) 
633 


634 
635 
636 
637 

638 

639 

640 
641 
642 
643 
644 
645 
646 
647 

648 


ANNEX   A 

Description 

>nt.) 

Suit-type  Coats, 
M  and  B 

Conversion 
Factor 

Unit  of 
Measure 

36.2 

Dz. 

Other  Coats,    N  and  B 

41.3 

Dz. 

Coats,    W,   G   and   I 

41.3 

Dz. 

Dresses 

45.3 

Dz. 

Playsuits,    Sunsuits, 
Washsuits,    etc. 

21.3 

Dz. 

Knit  Shirts,    (Incl.   T- 
Shirts),   M  and  B 

18.0 

Dz. 

Knit  Shirts   and 
blouses    (Incl.    T- 
Shirts),   W,   G   and   I 

15.0 

Dz. 

Shirts,    n.k. 

24.0 

Dz. 

Blouses,   n.k. 

14.5 

Dz. 

Skirts 

17.8 

Dz. 

Suits,    M  and  B 

54.0 

Dz. 

Suits,    W,   G   and   I 

54.0 

Dz. 

Sweaters,   M  and  B 

36.8 

Dz. 

Sweaters,   W,  G  and   I 

36.8 

Dz. 

Trousers,    slacks,    and 
shorts    (outer),   M  and  B 

17.8 

Dz. 

Trousers,    slacks   and 
shorts    (outer),   W,  G 
and  I 

17.8 

Dz. 

649  Brassieres,   etc.  4.8  Dz. 
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ANNEX  A 

Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

— Man-made 

Fiber 

(Cont.) 

650 

Dressing  gowns,  incl. 
bath  and  beach  robes 

51.0 

Dz. 

651 

Pajamas  and  other 
nightwear 

52.0 

Dz. 

652 

Underwear 

16.0 

Dz. 

659 

Other  Apparel 

7.8 

Lb. 

MADE-UPS 

AND  MISC. 

— Cotton 

360 

Pillowcases 

1.1 

No. 

361 

Sheets 

6.2 

No. 

362 

Bedspreads  and  Quilts 

6.2 

No. 

363 

Terry  and  other  pile 
towels 

0.5 

No. 

369 

Other  Cotton  manu- 
factures 

4.6 

Lb. 

— Wool 

464 

Blankets  and  auto  robes 

1.3 

Lb. 

465 

Floor  Covering 

0.1 

SFT. 

469 

Other  Wool  manufactures 

2.0 

Lb. 

— Man-made 

Fiber 

665 

Floor  Coverings 

0.1 

SFT. 

666 

Other  Furnishings 

7.8 

Lb. 

669 

Other  man-made  manu- 
factures 

7.8 

Lb. 
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1  In  translation  reads :  "The  Chinese  side  accepts  the  English  language  cate- 
gory listings  and  square  yard  conversion  factors  appearing  in  annex  A  as  authen- 
tic. No  Chinese  text  of  annex  A  is  necessary." 
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Nuclear  Material 
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The  Japanese  Embassy  to  the  Department  of  State 

EMBASSY    OF    JAPAN 
WASHINGTON 

July  23,    1980 
P   -   50 


The  Embassy  of  Japan  presents  its  compliments 
to  the  Department  of  State  and  with  reference  to  the 
Joint  Communique  issued  on  September  12,  1977 
(hereinafter  referred  to  as  "the  Joint  Communique")* 
the  Joint  Determination  of  September  12,  1977, 
for  Reprocessing  of  Special  Nuclear  Material  of 
United  States  Origin  (hereinafter  referred  to  as 
"the  Joint  Determination") ;  and  the  exchange  of 
Notes  Verbales  of  October  1,  1979, L '  e which  confirmed 
the  extension  of  the  initial  period  of  operation 
of  the  Tokai  Reprocessing  Facility  (hereinafter 
referred  to  as  "the  Facility")  until  April  30, 
1980;  and  has  the  honor  to  inform  the  latter  as 
follows : 

1.   In  view  of  the  fact  that  the  Facility 
has  not  completed  the  reprocessing  of  the  99  tonnes 
of  United  States  origin  fuel  enabled  by  the  Joint 
Communique  and  the  Joint  Determination,  and 
because  of  the  desirability  of  additional 
experiments  on  co-processing  in  the  Operational 
Test  Laboratory  at  the  Facility  and  additional 
safeguard  development  work  as  well  as  adequate 
assimilation  of  the  results  of  the  International 
Nuclear  Fuel  Cycle  Evaluation  (INFCE)  before 


JTIAS  8734,  9676;  28  UST  8008;  31  UST  5602. 
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determining  the  mode  of  operation  of  the  Facility 
after  the  initial  period  of  operation  as  referred  to 
in  the  Joint  Communique,  the  Government  of  Japan 
considers  it  appropriate  that  the  said  initial 
period  be  further  extended  until  April  30,  1981. 

2.   The  Government  of  Japan  reaffirms  that  the 
actions  of  the  two  countries  in  the  extended  period 
mentioned  in  paragraph  1  above  should  be  guided  by 
the  understandings,  principles,  and  intentions  set 
out  in  the  Joint  Communique  and  based  on  the  Joint 
Determination,  with  the  following  modifications: 
The  Government  of  Japan  considers  that,  in  view  of 
the  need  for  mixed  oxide  fuel  for  Japan's  research 
and  development  work  on  fast  breeders  and  other 
advanced  reactors,  the  construction  of  the 
plutonium  conversion  facility  scheduled  to  be 
attached  to  the  Facility  need  no  longer  be  deferred 
as  called  for  in  paragraph  III  2  of  the  Joint 
Communique.   The  plutonium  conversion  facility 
will  be  developed  in  a  co^conversion  mode  using  the 
highest  practicable  uranium  to  plutonium  ratio  in 
light  of  the  requirements  of  Japan's  fast  breeder 
and  advanced  reactor  research  and  development 
programs.   The  Government  of  Japan  further  confirms 
that  the  plutonium  obtained  from  the  99  tonnes  of 
United  States  origin  fuel  covered  by  the  Joint 
Determination,  will  be  used  exclusively  for  Japan's 
fast  breeder  and  advanced  reactor  research  and 
development  programs . 
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3.   The  Government  of  Japan  reaffirms  the 
importance  attached  to  effective  International 
Atomic  Energy  Agency  (IAEA)  safeguards  at  the 
Facility,  as  expressed  in  paragraph  III  6  of 
the  Joint  Communique,  and  confirms  the  following; 
(i)  the  Government  of  Japan  will  continue  to 
support  improvements  in  safeguards  effectiveness 
through  the  testing  of  advanced  safeguards  instru- 
mentation and  techniques ,  begun  under  the  Tokai 
Advanced  Safeguards  Technology  Exercise  (TASTEX) 
program;  (ii)  the  Government  of  Japan  will  cooperate 
with  the  IAEA  in  incorporating  into  the  existing 
safeguards  procedures ,  during  the  extended  period 
mentioned  in  paragraph  1  above,  those  elements  of 
the  TASTEX  program  as  they  are  identified  by  the 
IAEA  for  improving  the  effectiveness  of  safeguards 
at  the  Facility  as  well  as  other  elements  necessary 
for  effective  safeguards  procedures ,  and  (iii)  the 
Government  of  Japan  will  cooperate  with  the  IAEA  at  an  early 
stage  in  facilitating  the  application  of  safeguards  at 
the  conversion  facility  to  be  constructed  mentioned 
in  paragraph  2  above. 

The  Embassy  of  Japan  avails  itself  of  this 
opportunity  to  renew  to  the  Department  of  State 
the  assurances  of  its  highest  consideration. 
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The  Secretai*y  of  State  to  the  Japanese  Amoassador 

The  Secretary  of  State  presents  his  compliments 
to  His  Excellency  the  Ambassador  of  Japan  and  has 
the  honor  to  refer  to  the  joint  communique  issued  on 
September  12,  1977  (hereinafter  referred  to  as  "the 
Joint  Communique " ) ;  the  joint  determination  of 
September  12 ,  1971,    for  reprocessing  of  special 
nuclear  material  of  United  States  origin  (hereinafter 
referred  to  as  "the  Joint  Determination");  and  the 
exchange  of  notes  verbales  of  October  1,  1979,  which 
confirmed  the  extension  of  the  initial  period  of 
operation  of  the  Tokai  reprocessing  facility 
(hereinafter  referred  to  as  "the  facility")  until 
April  30,  1980;  and  wishes  to  inform  the  latter  as 
follows: 

1.   In  view  of  the  fact  that  the  facility  has 
not  completed  the  reprocessing  of  the  99  tonnes  of 
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United  States  origin  fuel  enabled  by  the  Joint 
Communique  and  the  Joint  Determination,  and,  because 
of  the  desirability  of  additional  experiments  on 
co-processing  in  the  operational  test  laboratory  at 
the  facility  and  additional  safeguards  development 
work  as  well  as  adequate  assimilation  of  the  results 
of  the  international  nuclear  fuel  cycle  evaluation 
(INFCE)  before  determining  the  mode  of  operation  of 
the  facility  after  the  initial  period  of  operation 
as  referred  to  in  the  Joint  Communique,  the 
Government  of  the  United  States  of  America  considers 
it  appropriate  that  the  said  initial  period  be 
further  extended  until  April  30,  1981. 

2.   The  Government  of  the  United  States  of 
America  reaffirms  that  the  actions  of  the  two 
countries  in  the  extended  period  mentioned  in  para*- 
graph  1  above  should  be  guided  by  the  understandings, 
principles,  and  intentions  set  out  in  the  Joint 
Communique  and  based  on  the  Joint  Determination, 
with  the  following  modifications:   the  Government  of 
the  United  States  of  America  understands  that  in  view 
of  the  need  for  mixed  oxide  fuel  for  Japan's 
research  and  development  work  on  fast  breeders  and 
other  advanced  reactors,  the  construction  of  the 
plutonium  conversion  facility  scheduled  to  be  attached 
to  the  facility  need  no  longer  be  deferred  as  called 
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for  in  paragraph  III  2  of  the  Joint  Communique  and, 
that  this  plutonium  conversion  facility  will  be 
developed  in  a  co-conversion  mode  using  the  highest 
practicable  uranium  to  plutonium  ratio  in  light  of 
the  requirements  of  Japan's  fast  breeder  and  advanced 
reactor  research  and  development  programs.   The 
Government  of  the  United  States  further  understands 
that  the  plutonium  obtained  from  the  99  tonnes  of 
United  States  origin  fuel  covered  by  the  Joint 
Determination  will  be  used  exclusively  for  Japan's 
fast  breeder  and  advanced  reactor  research  and 
development  program. 

3.   The  Government  of  the  United  States  of 
America  reaffirms  the  importance  attached  to 
effective  International  Atomic  Energy  Agency  (IAEA) 
safeguards  at  the  facility,  as  expressed  in  paragraph 
III  6  of  the  Joint  Communique,  and  understands  that: 
(I)  the  Government  of  Japan  will  continue  to  support 
improvements  in  safeguards  instrumentation  and 
techniques,  begun  under  the  Tokai  Advanced  Safeguards 
Technology  Exercise  (TASTEX)  program;  (II)  the 
Government  of  Japan  will  cooperate  with  the  IAEA  in 
incorporating  into  the  existing  safeguards  pro- 
cedures, during  the  extended  period  mentioned  in 
paragraph  1  above,  those  elements  of  the  TASTEX  pro- 
gram, as  they  are  identified  by  the  IAEA,  for 
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improving  the  effectiveness  of  safeguards  at  the 
facility  as  well  as  other  elements  necessary  for 
effective  safeguards  procedures;  and  (III)  the 
Government  of  Japan  will  cooperate  with  the.  IAEA  at 
an  early  stage  in  facilitating  the  application  of 
safeguards  at  the  conversion  facility  to  be  con- 
structed mentioned  in  paragraph  2  above. 


Department  of  State, 

Washington,  July  25,  1980 
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MEXICO 

Narcotic  Drugs:    Additional  Cooperative 
Arrangements  to   Curb   Illegal  Traffic 

Agreement  effected  by  exchange  of  letters 
Signed  at  Mexico  July  25,  1980; 
Entered  into  force  July  25,  1980. 
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The  American  Charge  d^  Affaires  ad  interim  to  the  Mexican  Attorney 

General 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 
Mexido,    D.    F, 


July  25,    1980 


His  Excellency 
Licenciado  Oscar  Flores 
Attorney  General  of  the  Republic 
E.  C.  Lazaro  Cardenas  No.  9 
Mexico  1,  D.  F. 

Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials  of  our 
two  governments  relating  to  the  cooperation  between  Mexico  and 
the  United  States  to  curb  the  illegal  traffic  in  narcotics,  I 
am  pleased  to  advise  you  that  the  Government  of  the  United  States, 
represented  by  the  Embassy  of  the  United  States  of  America,  is 
willing  to  enter  into  additional  cooperative  arrangements  with  the 
Government  of  Mexico,  represented  by  the  Office  of  the  Attorney 
General,  for  the  purpose  of  opium  poppy  eradication  and  narcotics 
interdiction. 

The  Government  of  the  United  States  agrees  to  provide  one  CI) 
light  helicopter  at  a  cost  not  to  exceed  Three  Hundred  Thousand 
Dollars  (U.S.  $300,000). 

It  is  understood  that  the  provisions  of  all  previous  agreements 
between  the  Government  of  the  United  States  and  the  Government 
of  Mexico  in  relation  to  the  narcotics  control  effort  of  the 
Government  of  Mexico  remain  in  full  force  and  effect,  and  applicable 
to  this  agreement  unless  otherwise  expressly  modified  herein. 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico,  this 
letter  and  your  reply  will  constitute  an  agreement  between  our 
two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurance  of  my 
highest  consideration  and  personal  esteem. 

Sincerely, 


Tobert  M,  Miller 
Charge  de' Affaires,   a.i. 
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The  Mexican  Attorney  General  to  the  American  Charge  d? Affaires  ad 

interim 


229 


PROCURADURIA  GENERAL 

OE  LA 

REPUBLIC* 


Mexico,  D.F.,  julio  25  de  1980. 


SR.  ROBERT  M.MILLER, 
ENCARGADODENEGOCIOS 
AD  INTERIM, 
PRESENTE. 

Excelentfsimosefior: 

Me  es  grato  dar  respuesta  a  su  atenta  comunicaci6n  del  dia  de  hoy, 
cuyo  texto  traducido  al  espafiol  es  el  siguiente: 

"Confirmando  recientes  conversaciones  entrefuncionarios  de  nues- 
tros  dos  Goblernos,  relativas  a  la  cooperacidn  entre  Mexico  y  los  Esta- 
dos  Unidos  para  frenar  el  trafico  ilegal  de  estupefacientes,  me  compla 
ce  comunicarle  que  el  Gobierno  de  los  Estados  Unidos,  representado 
por  la  Embajada  de  los  Estados  Unidos  de  America,  esta  dispuesto  a  en 
trar  en  arreglos  cooperativos  adicionales  con  el  Gobierno  de  Mexico, 
representado  por  la  Procuradurfa  General  de  la  Republica,  con  el  pro 
posito  de  destruir  la  amapola  de  opio  y  la  intercepci6n  de  estupefacien 
tes. 

El  Gobierno  de  los  Estados  Unidos  esta  de  acuerdo  en  proporcionar  un 
(1)  helicoptero  liviano  a  un  costo  que  no  excedera  Tres  Cientos  Mil 
Dolares  (U.S.  $300,000). 

Se  tiene  por  entendido  que  todas  las  disposiciones  restantes  de  todos 
los  acuerdos  previos  entre  el  Gobierno  de  los  Estados  Unidos  y  el  Go- 
bierno de  Mexico  en  reiaci6n  a  los  esfuerzos  del  Gobierno  de  Mexico 
para  frenar  el  trafico  ilegal  de  estupefacientes  permanecen  en  pleno 
vigor  y  efecto  y  son  aplicables  a  este  Acuerdo  a  menos  de  que  se  mo- 
difique  expresamente  aquf. 
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Si  lo  antedicho  es  aceptable  al  Gobierno  de  Mexico,  esta  carta  y  su  con- 
testaci6n  constituiran  un  acuerdo  entre  nuestros  dos  Gobiernos.  Apro- 
vecho  esta  oportunidad  para  reiterar  a  usted  las  seguridades  de  mi  mas 
alta  consideraci6n  y  estima  personal." 

Deseo  expresar  a  usted  que  el  Gobierno  de  Mexico  esta  de  acuerdo  en 
los  terminos  de  la  nota  transcrita. 

Aprovecho  la  ocasi6n  para  expresar  a  su  Excelencia  la  seguridad  de  mi 
mas  elevada  consideraci6n. 


SUFRAGIOEFECTIVO.  NOREELECCION. 

EL  PROCURADOR  GENERAL  DE  LA  REPUBLICA. 
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TRANSLATION 


Mexico,  D.F.,  July  25,  1980 


United  Mexican  States 

Office  of  the  Attorney  General 

of  the  Republic 


Mr.  Robert  M.  Miller 

Charge  d" Affaires  ad  interim 

Mexico,  D.F. 

Sir: 

I  am  pleased  to  reply  to  your  communication  of  today's  date  which,  translated 
into  Spanish,  reads  as  follows: 

[For  the  English  language  text,  see  p.  2106] 

I  wish  to  inform  you  that  the  Government  of  Mexico  accepts  the  terms  of  the 
transcribed  note. 

I  avail  myself  of  this  opportunity  to  express  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

Oscar  Flore s 

Oscar  Flores 

Attorney  General  of  the  Republic 
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Plant  Protection:   Mediterranean  Fruit  Fly 

Agreement  signed  at  Lima  and  Washington  July  24,  1980; 
Entered  into  force  July  24,  1980, 
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No.   12-16-5-2334 
COOPERATIVE    AGREEMENT 
Between 
INSTITUTO  NACIONAL  DE  INVESTIGACION  AGRARIA 
MINISTERIO  DE  AGRICULTURA  Y  ALIMENTACION 
REPUBLICA     DEL     PERU 
And 
UNITED  STATES  DEPARTMENT   OF  AGRICULTURE 
ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 
PLANT  PROTECTION  AND  QUARANTINE 


THIS  AGREEMENT,  made  and  entered  into  by  and  between  the  Instituto  Nacional 
de  Investigacion  Agraria,  Ministerio  de  Agricultura  y  Alimentacion,  Republica  del 
Peru,  hereinafter  called  the  Cooperator  and  the  United  States  Department     of 
Agriculture,  Animal  and  Plant  Health   Inspection  Service,  Plant  Protection  and  Qua- 
rantine, hereinafter  called  the  Service, 

WHEREAS,  the  objective  of  this  Cooperative  Agreement  is  to  assist  the  Govern- 
ment of  Peru  in  expanding  a  program  to  combat  Mediterranean  Fruit  Fly  (MEDFLY) 
Ceratitis  capitata      Weid.   in  areas  of  Latin  America  beyond  the  current  program 
area  in  Mexico  and  Guatemala  once  that  program  succeeds  and  to  support  the  cu- 
rrent program  while  it  remains  in  operation;  and 

WHEREAS,  the  Cooperator  has  been  involved  in  laboratory  and  fieb  programs  for 
control   of  the  medfly  by  the  use  of  the  sterile  insect  techniques  for  several  years; 

»nd 

WHEREAS,  the  Cooperator  has  the  interest  and  ability  to  assist  other  Latin  Ameri- 
can countries  in  developing  investigation  and  research  techniques  as  related  to  the 
Mediterranean  Fruit  Fly;  and 

WHEREAS,  the  Service  has  several  years  of  successful  operational  experience  against 
medfly  in  the  United  States  and  Mexico  and  the  interest  in  technology  and  informa- 
tion transfer  to    other  Latin  American  countries;  and 

WHEREAS,  the  Service  is  responsible  for  measures  to  safeguard  the  United  States 
against  the  entry  of  plant  pests  including  medfly  and  has  agreed  to  protect  Mexico 
and  Central  America  from  this  pest;  and 

WHEREAS,   it  is  the  intention  of  the  parties  hereto  that  such  cooperation  shall     be 
for  their  mutual  benefit  and  the  benefit  of  the  people  of  their  countries. 
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NOW  THEREFORE  for  and  in  consideration  of  the  promises  and  mutual  covenants 
herein  contained,  the  parties  hereto  do  hereby  mutually  agree  with  each  other  as 
fol  lows : 

A.  The  Cooperator  Agrees: 

1.  To  obtain  the  necessary  equipment  and  facilities  to  perfect  and  in- 
crease sterile  insect  rearing  capabilities, 

2.  To  use  the  experience  of  the  Service  in  developing,  engineering  and 
otherwise  planning  the  rearing  facility  and  rearing  operations. 

3.  To  provide  methods  training  to  Service  officials  at  the  rearing  facili- 
ties  or  other  locations  as  mutually  agreed. 

4.  To  maintain  a  quality  control  system  adequate  to  measure  the  effec- 
tiveness of  production  and  production  capabilities. 

5.  To  provide  the  Service  the  rearing  facility  production  to  be  used  in 
developing  release  and  control  strategies. 

B.  The  Service  Agrees: 

1.  To  designate  a  member  of  its  staff  to  consult  and  communicate  with 
the  Cooperator  to  coordinate  the  efforts  undertaken  by  this  agreement 
who  shall  serve  as  the  Service's  representative  in  administering  this 
agreement. 

2.  To  provide  funds  to  the  Cooperator  in  an  amount  not  to  exceed  $106,000 
during  fiscal  year  1980  and  in  an  amount  to  be  mutually  agreed  upon 
during  each  succeeding  fiscal  year  that  this  agreement  may  be  renewed, 
as  hereinafter  provided,  as  partial   payment  of  the  costs  incurred. 
Payments  will   be  made  as  follows: 

a.  An  initial  advance  payment  of  an  amount  not  to  exceed  $56,600 
will  be  made  upon  submission  to  the  Service  of  a  cooperatively 
prepared  work  plan,  approved  by  the  Service,  and  a  properly  - 
certified  voucher  showing  estimated  expenditures  for  the  first  - 
quater  of  operation. 

b.  Subsequent  advance  payment  will  be  made  monthly  on  the  quan- 
tity Medfly  pupae  delivered  and  accepted  upon  submission  of 
invoices  in  duplicate  to  the  Service  Representative.      Initially 
quantities  of  pupae  will  be  calculated  on  the  basis  of  65,000  - 
per  liter.     Adjustments  will  be  made  quarterly  based  on  actual 
counts  conducted  by  the  Cooperator  and  the  Service. 
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The  Service  will  reimburse  the  Cooperator  for  the  cost  of  shipping 
the  medflies  via  American  Flag  Airlines,  or  other  more  direct     co- 
mmercial airlines,  from  the  airport  in  Lima,  Peru  to  the  airport  in 
Guatemala  City,  Guatemala.     A  quarterly  accounting  of  advance 
payments  must  be  made  by  the  Cooperator  to  the  Service  by  means 
of  a  properly  prepared  voucher  within  30  days  after  the  end  of 
the  quarter  being  reported. 

3.  The  Cooperator  will  be  reimbursed  for  shipping  containers  necessary     to 
transport  pupae  to  Guatemala  City  in  addition  to  the  stated  funding  amount 
when  containers  are  not  provided  by  the  Service. 

4.  To  reimburse  the  Cooperator  for  sterile  insects  provided  to  the  Service  at 
a  rate  of  $99.30  per  million  insects. 

5.  To  provide  to  the  Cooperator  the  following  diet  material:  500  kgs.  of  - 
yeast  hydrolysate,  150  kgs.   of  Gelcarin  HWG  or  equivalent  and  2,600  kgs. 
of  torula  yeast  type  CF2  and  also  to  provide  pupae  marking  dya. 

6.  The  amount  of  the  reimbursement  will  be  reduced  by  the  cost  of  diet  mate- 
rials provided  by  the  Service. 

7.  To  provide  professional  and/or  technicians  to  visit  the  Cooperator's  site  for 
training  Cooperator  employees  as  well   to  cooperate  in  the  development, 
engineering,  drawing  up  of  specifications,  plans,  etc.   for  their  rearing  fa- 
cility. 

8.  To  identify  Service  employees  to  be  trained  by  the  Cooperator  and     to 
consult  with  the  Cooperator  relative  to  such  training. 

C.        It  Is  Mutually  Understood  and  Agreed: 

1.        The  Service  will   not  provide  reimbursement  to  the  Cooperator  for  any  non 
expendable  equipment  purchased  from  Federal   funds  without  specific  prior 
written  authorization  from  the  Service's  designated  representative. 
Nonexpendable  equipment  purchased  from  funds  provided  by  the  Service 
shall   remain  the  property    of  the  Secvice,  subject  to  its  disposition  and  that 
equipment  purchased  from  the  Cooperator's  funds   shall  remain  the  property 
of  the  Cooperator  subject  to  its  disposition.     The  Cooperator  will  assist  the 
Service  in  obtaining  necessary  permits  to  remove  any  Service  equipment 
from  Peru  upon  termination  of  this  agreement. 
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2.  The  Service  shall  not  provide  reimbursement  to  the  Cooperator  for  any 
capital   improvements  made  during  the  effective  period  of  this  agreement. 

3.  The  obligation  of  the  Service  to  receive  sterile  insects  and  reimburse 
the  Cooperator  is  dependent  upon  meeting: 

pupae  specifications 

a.  pupae  must  be  live,  healthy  and  sterile. 

b.  pupae  must  be  marked  with  dye  provided  by  the  Service 

c.  a  radiation  exposure  of  no  less  thanlOKR  in  air  must  be  main- 
tained, or  at  a  dosage  99%  sterility  in  males  and  infecundity  in 
females  must  be  assured.      Exhibit  E  contains  procedures. 

d.  quality  control   tests  outlined  in  Exhibit  F  must  be  performed  by 
the  Cooperator. 

delivery  specifications 

a.  weekly  shipments  of  40  to  50  million  pupae  shall  begin  in  the 
fifth  month  after  receipt  in  Lima  of  the  materials  listed  in  B.3 
and  weekly  shipments  of  less  than  40  million  (Cooperator's  total 
capability)  will  be  made  during  the  previous  four  month  period. 

b.  each  weekly  shipment  shall  be  delivered  at  destination  at  least 
12  hours  prior  to  the  first  amergence  flush. 

c.  shipments  will  be  made  by  the  most  expedient  travel   route  as 
approved  by  the  Service  and  packed  and  shipped  as  outlined  in 
Exhibit  D 

4.  Checks  covering  payment  under  this  agreements  will   be  drawn  in     the 
name  of  the  Cooperator  unless  a  written  request  from  the  Cooperator 
accompanies  the  billing,  requesting  for  purposes  of  check  identification 
that  such  checks  also  include  the  name  of  a  particular   department     of 
the  Cooperator's  organization.      If  further  check  identification  is  needed, 
the  Cooperator  may  (1)  number  his  invoice  and  request  that  the  number 
be  shown  on  the  check,  or  (2)  request  that  the  agreement  number  cited 
on  the  invoice  be  shown  on  the  check. 


5.        Th 


e  patent  provision  applicable  to  this  agreement  shall   be  in  accordan- 
!  with   Exhibit  A,  attached  hereto  and  made  a  part  hereof. 
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6.  During  the  performance  of  this  cooperative  work,  the  Ccopef  ator  agrees 
to  be  bound  by  the  Equal   Opportunity  and  Nondiscrimination  provisions 
as  set  forth  in  Exhibit  B,  and  the  Nonsegregation  of  Facilities  provisions 
as  set  forth  in  Exhibit  C,  which  are  attached  hereto  and  made  a  part 
hereof. 

7.  The  use  of  United  State  flag  air  carriers  provisions  applicable  to  this 
agreements  shall  be  in  accordance  with   Exhibit  D. 

8.  To  provide  for  the  protection  and  enhancement  of  environmental  quality 
in  furtherance  of  the  purpose  and  policy  of  the  National   Environmental 

Policy  Act  of  1969.  t1] 

9.  The  Comptroller  General  of  the  United  States  or  any  of  his  duly  autho- 
rized representatives  and  duly  authorized  representatives  of  the  United 
States  Department  of  Agriculture,  shall,  until  expiration  of  three  years 
after  final  payment  under  this  agreement,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books,  documents,  papers,  and  records, 
of  the  Cooperator  involving  transactions  related  to  this  agreement. 

10.  No  member  of  or  delegate  to  Congress  or  resident  commissioner  shall  be 
admitted  to  any  share  or  part  of  this  agreement  or  to  any  benefit  to  arise 
therefrom,  unless  it  be  made  with  a  corporation  for  its  general  benefit. 

11.  This  agreement  shall  become  effective  upon  dateof  final  signature,  and 
shall  continue  to  September  30,  1980,  subject  to  renewal  in  writing  by 
the  parties  hereto  from  year  to  year.  Further,  this  agreement  may  be 
amended  at  any  time  by  mutual  agreement  of  the  parties  in  writing.  It 
may  be  terminated  by  either  party  upon  60  days  notice  in  writing  to  the 
other  party. 


INSTITUTO  NACIONAL  DE  INVESTIGACION  AGRARIA  (INIA) 
REPUBLICA   DEL   PERU 


Dr.  Wi. 


er  Gazzo  Fernandez^Davila 
irector   Ejecutivo 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
ANIMAL^ANthftLANT  HEALTH  INSPECTION  SERVICE 


Acting     Administrator  Date 


a83  Stat.  852;  42  TJ.S.C.  §  4321. 
2  Robert  L.  Buchanan. 
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EXHIBIT  A 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

ANIMAL   AND  PLANT  HEALTH  INSPECTION  SERVICE 


PATENT  PROVISION 


Any  invention  resulting  from  this  cooperative  work  and  made  Jointly  by  an  employee  or 
employees  of  the  United  States  Department  of  Agriculture  and  the  cooperator  or  an 
employee  or  employees  of  the  cooperator  shall  be  fully  disclosed,  either  by  publication 
or  by  patenting  In  the  United  States,  and  any  such  United  States  patent  shall  either  be 
dedicated  to  the  free  use  of  the  people  in  the  territory  of  the  United  States  or  be 
assigned  to  the  United  States  of  America  or  be  assigned  to  the  cooperator,  as  may  be 
mutually  agreed  upon  by  the  parties  hereto,  provided,  that  in  the  event  of  assignment 
to  the  cooperator,  the  Government  shall  receive  an  irrevocable,  nonexclusive, 
royalty-free  license  under  the  patent;  throughout  the  world,  to  practice  the  invention 
for  all  governmental  purposes,  and,  provided  further,  that  nonexclusive,  royalty-free 
licenses  shall  be  issued  by  the  cooperator  to  any  and  all  applicants  technically 
competent  to  make  use  of  the  patent,  provided,  that,  where  the  assignment  is  to  the 
Government,  it  shall  be  of  the  domestic  patent  rights.  Where  the  domestic  patent 
rights  are  so  assigned,  the  United  States  Department  of  Agriculture  shall  have  an 
option  to  acquire  the  foreign  patent  rights  in  the  invention  on  which  an  application 
for  a  United  States  patent  is  filed,  for  any  particular  foreign  country,  said  option  to 
expire  in  the  event  that  the  Government  fails  to  cause  an  application  to  be  filed  in 
any  such  country  on  behalf  of  the  Government  or  determines  not  to  seek  a  patent  in  such 
country  within  six  months  after  the  filing  of  the  application  for  a  United  States 
patent  on  the  invention.  Where  the  domestic  patent  rights  are  assigned  to  the  Govern- 
ment, but  the  foreign  patent  rights  are  retained  by  an  employee,  the  employee  shall 
grant  to  the  Government  a  nonexclusive,  irrevocable,  royalty-free  license  in  any  patent 
which  may  issue  thereon  in  any  foreign  country,  Including  the  power  to  issue  sub- 
licenses for  use  in  behalf  of  the  Government  and/or  in  furtherance  of  the  foreign 
policies  of  the  Government,  and  said  license  shall  also  include  the  power  to  sublicense 
American  licensees  under  Government-owned  United  States  patents  to  practice  the 
invention  without  payment  of  royalty  or  other  restriction  in  any  foreign  country 
wherein  a  corresponding  patent  may  issue  to  the  employee  or  his  foreign  assignee.  Any 
invention  made  independently  by  an  employee  or  employees  of  the  United  States  Depart- 
ment of  Agriculture  or  by  the  cooperator  or  an  employee  or  employees  of  the  cooperator 
shall  be  disposed  of  in  accordance  with  the  policy  of  the  United  States  Department  of 
Agriculture  or  the  cooperator,  respectively,  provided,  that  in  the  event  the  invention 
is  made  solely  by  an  employee  or  employees  of  the  cooperator,  the  cooperator  shall 
grant  or  shall  obtain  from  the  assignee  of  any  patent  issued  on  said  invention  an 
irrevocable,  nonexclusive,  world-wide,  royalty-free  license  for  the  Government,  for 
all  governmental  purposes,  and  provided  further,  In  the  event  the  invention  is  made 
solely  by  an  employee  or  employees  of  the  cooperator,  that  unless  the  cooperator  or  his 
assignee  has  taken  effective  steps  within  three  years  after  a  patent  issues  on  the 
invention  to  bring  the  invention  to  the  point  of  practical  app I  ication -or  has  made  the 
invention  available  for  licensing  royalty-free  or  on  terms  that  are  reasonable  in  the 
circumstances,  or  can  show  cause  why  he  should  retain  the  principal  or  exclusive  rights 
for  a  further  period  of  time,  the  Government  shall  have  the  right  to  require  the  grant- 
ing of  a  license  to  an  applicant  on  a  nonexclusive,  royalty-free  basis. 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

EQUAL   OPPORTUNITY  LAnlDl  I    D 


(The  following  clause  is  applicable  unless  this  contract  is  exempt  under  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor  (41  CFR.   Cb.  60). 

During  the  performance  of  this  contract,  the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate  against  any  employee  or  applicant  for  employ- 
ment because  of  race,  color,  religion,  sex,  or  national  origin.    The  Contractor  will 
take  affirmative  action  to  ensure  that  applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  regard  to  their  race,  color,  religion,  sex  or 
national  origin.      Such  action  shall   include,  but  not  be  limited  to,  the  following 
employment,  upgrading,  demotion,  or  transfer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other  forms  of  compensation;  and  selection 
for  training,  including  apprenticeship.   The  Contractor  agrees  to  post  in  conspicuous 
places,  available  to  employees  and  applicants  for  employment,  notices  to  be  pro  - 
vided  by  the  Contracting  Officer  setting  forth  the  provisions  of  this  Equal  Oppor- 
tunity clause. 

(b)  The  Contractor  will,  in  all  solicitations  or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractor,  state  that  all  qualified  applicants  will  receive  con  - 
sideration  for  employment  without  regard  to  race,  color,  religion,  sex  or  national 
origin. 

(c)  The   Contractor  will  send  to  each  labor  union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agreement  or  other    contract    or  understanding, 
a  notice,  to  be  provided  by  the  agency  Contracting  Officer,  advising  the  labor  union 
or  workers'  representative  of  the  Contractor's  commitments  under  this  Equal  Oppor- 
tunity clause,  and  shall  post  copies  of  the  notice  in  conspicuous  places  available 
to  employees  and  applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all  provisions  of  Executive  Order  No.    11246  of 
September  24,    1965,  [/  J  and  of  the  rules,    regulations,    and  relevant  orders  of   the 
Secretary  of  Labor. 

(e)  The  Contractor  will  furnish  all  information  and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  and  by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and  will  permit  access  to  his  books,  records, 
and  accounts  by  the  contracting  agency  and  the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with  such  rules,  regulations,  and  orders. 


(f)  In  the  event  of  the  Contractor's  noncompliance  with  the  Equal  Opportunity  clause  of 
this  contract  or, with  any  of  the  said  rules,  regulations,  or  orders,  this  contract  may  be 
canceled,  terminated  or  suspended,  in  whole  or  in  part,  and  the  Contractor  may  be 
declared  ineligible  for  further  Government  contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  No.  11246  of  September  24,  1965,  and  such  other 
sanctions  may  be  imposed  and  remedies  invoked  as  provided  in  Executive  Order 
No.  11246  of  September  24,  1965,  or  by  rule,  regulation,  or  order  of  the  Secretary  of 
Labor,  or  as  otherwise  provided  by  law. 

Continued  on  reverse 

FORM  AD-369   (REV.  U-6« 
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(g)  The  Contractor  will  include  the  provisions  of  paragraphs  (a)  through  (g)  In  every 
subcontract  or  purchase  order  unless  exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  section  204  of  Executive  Order  No.  11246 
of  September  24,  1965,  so  that  such  provisions  will  be  binding  upon  each  subcon- 
tractor or  vendor.  The  Contractor  will  take  such  action  with  respect  to  any  sub  - 
contract  or  purchase  order  as  the  contracting  agency  may  direct  as  a  means  of 
enforcing  such  provisions,  including  sanctions  for  noncompliance:  Provided,  how- 
ever, that  in  the  event  the  Contractor  becomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as  a  result  of  such  direction  by  the  con- 
tracting agency,  the  Contractor  may  request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the  United  States. 


Wherever   the  words   contract   and   contractor 
appear   in   this   document,    it   is   understood 
they  mean   cooperative   agreement   and 
cooperator ,    respectively. 


Paragraphs  (a)  and  (b)  are  amended  to 
include  "age"  as  a  nondiscriminating 
factor. 
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EXHIBIT  C 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

*NIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 


CERTIFICATION  OF  NONSEGREGATED  FACILITIES 

(ATTACHMENT  TO  COOPERATIVE  AGREEMENT) 


As  a  condition  for  performance  under  this  agreement,  the  cooperator  certifies 
that  he  does  not  maintain  or  provide  for  his  employees  any  segregated  facilities 
at  any  of  his  establishments,  and  that  he  does  not  permit  his  employees  to  per- 
form their  services  at  any  location,  under  his  control,  where  segregated  facilities 
are  maintained.  He  certifies  further  that  he  will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any  of  his  establishments,  and  that  he  will 
not  permit  his  employees  to  perform  their  services  at  any  location  under  his  con- 
trol, where  segregated  facilities  are  maintained.  The  cooperator  agrees  that  a 
breach  of  this  certification  is  a  violation  of  the  Equal  Opportunity  clause  in  this 
agreement.  As  used  in  this  certification,  the  term  "segregated  facilities"  means 
any  waiting  rooms,  work  areas,  rest  rooms  and  wash  rooms,  restaurants  and  other 
eating  areas,  time  clocks,  locker  rooms  and  other  storage  or  dressing  areas,  park- 
ing lots,  drinking  fountains,  recreation  or  entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees  which  are  segregated  by  explicit  direc- 
tive or  are  in  fact  segregated  on  the  basis  of  race,  color,  religion,  or  national 
origin,  because  of  habit,  local  custom,  or  otherwise.  He  further  agrees  that  he 
will  obtain  identical  certifications  from  subcontractors,  if  any,  prior  to  the  award 
of  subcontracts  exceeding  $10,000  which  are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  clause  and  that  he  will  retain  such  certifications  in  his 
files. 

NOTE:    The  penalty  for  making  false  statements  is  prescribed  in  18  U.S.C.  1001. 


APHIS  FORM  19 
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EXHIBIT  D 

USE  OF  U.S.  FLAG  AIR  CARRIERS 
(Attachment   to  Cooperative  Agreements) 


The   I*ra  "V.t.    flag  air  cicrlir"  «.   used 


u*e  of   foreign  flag  air  carrier*.     The  uae  of  foreign  flat  al 
carrlara  Bar  be  authorised  or  approved  only  when  U.S.    flat  air  carrier 


i  air  carrier   holding  a  certificate  under  section  401  ,»rvlca   la  "unavailable"  aa  determined  under  the   (uldeltnea   In  b.      . 

.Hon   Act   Of    195s   (49  U.t.C.    1371).  but   excludes   foreign  ,,„,„  by  ,  „>b.    ,u.   ,lr  attlM  ,houia  b,  „..„   froo  th«  orljlB  ,1-port 

tltVJ  under   permit..  to   th,    (urtheat    practicable   Interchange  point   Co  a  ueually   traveled   rout* 

requlremente.  to  tne  #mtent   .ucn  aervlce.    Including  appropriate   connections,   la   "eveilable. 

S  of   the   International  Air  Tranaportatlon  Fair  «,._  tn.  orUln  .lr„ort   „  „  Interchange  point  on  a  ueually  traveled   rout. 


Pr.ctlcea   Act   of    1974    (Pub.    L.    93-623.   January    3.    1975; 


'lead  by  a  U.S.    flag  air  carrier,  a  foreign  .'lag 


.S.C.    1517)    requlree  any  executive  department  or  other  agency  or  .DouU  ,„  u„d  only  „   tht  „,„«  practicable   Interchange  poire   to 

rumentallty  of   the  United   States  which   flnancaa  tranaportatlon  of  connect  with  "available"   U.S.    flag  air  carrier   aervlce.      A  ata.e-ent 

on.    (and   their   per.onal   affect.)   or  property  by  air  between  the  .a.cuted  by   the   trev. 


carrier  for  any  part   of    f 
cravel  voucher,    transport 


United  Statea  and  a  place  outside  thereof,  or  between  two  placea  both 
of  which  are  outside  of  the  L'nlted  States,  to  take  such  atepa  a.  stay  b 
oaceesary  (including  dlaallowance  of  payment)  to  ensure  that  only  U.S. 
flag  air  carrier,   are   uaed  whenever   service  by  these  carrlera   Is  available.     for,ig„    fi.g   .lr   carrier  nuat   be   accompanied   by   a  ststea 

(b)  The  act  cited  In  (a),  above,  alao  requires  the  Comptroller  .ucn  use.  Expenditures  for  tranaporiot Ion  on  a  fore  I  en 
General  of  the  United  Statea  to  disallow  any  expenditures  from  appro-  ahall  be  disallowed  In  the  absence  of  a  Justification  at 
prlated   funds   for  payment    of    travel  on   foreign  flag  air  carrlera   In  the  following  Is   provided   as  a   guide    for  preparing  the   requl 

(c)  Employees   ahall    uae   U.S.    flag  air  carrlera  when  travel    la 

extent   euch  aervlce   la  available  under  the  guidelines  aet   forth  In  1-3. 6b       ""  la— — ■  of   traveler  or  agency) 

(3)   and   (4).    below.      Thia   requirecenc   also  applies   to  other  peraona  auch 

aa  employee   dependenta.    consultants,    contractors,    granteee,   or  other  to  use  

travelera  whose   travel    la   paid   fro=  funds  appropriated,   owned,   controlled.  (Has*   of    foreign   flag  veaaal(a)   or   foreign   flag  , 

granted,   or  otherwlae   established   :or   the   account   of    the  United  Statea. 

The  requirement   to  uae  U.S.    flag  air  carrlera   to  the  -.«<——  extent  o 

poaalble  ahall  not    be   influenced  bv   factora  of  coat,   convenience,  or  (Flight    Identification  number) 

peraonal  travel   preference  of  the  traveler.      Excea.  and  near  excess 
foreign  currencies  will  be  uaed   for  paying  the  expenses  of  auch  travel 
aa  provided   In  1-10.4. 

(3)  Guideline*  for  determining  "available"  service.  The  Comptroller 
General  of  the  United  Statea  has  Issued  to  heads  of  departaenta,  agenclea. 
and  other*  concerned,  specific  guidelines  in  Decision  t-138942.  March  12. 
1976,  for  determining  "available"  S.S.  flag  air  carrier  aervlce.  Under 
thoae  guidelines,  a  U.S.  flag  air  carrier  which  can  provide  the  commercial 
air  tranaportatlon  needed  to  accomplish  an  ageocy'a  mission  1*  considered 
"available"    even    though: 

(a)  Comparable  or  a  different   kind  of   aervlce  by  a  foreign  flag 

(b)  Service  by  a  foreign  flag  air  carrier  can  be  paid  in  exceea 
foreign  currency  (however.  «ee  1-J.6b(4)(e) .  below,  regarding  certain 
programs  and  activities   funded  solely  with  excess   foreign  currency.); 

(c)  Service  by  *  foreign  flag  air  carrier   la  preferred  by  the  agency 
or  traveler  needing. air  transportation;   or 

(d)  Service  by  a  foreign  flag  air  carrier  U  more  convenient  for 
the  egency  or  treveler  needing  air  transportation.  _____________________________________ 

(4)  Guidelines   for  determining  "unavailable"  manic*.      Tbe   decision  (Dale)  (Signature  of   traveler   or  authorli.'og  officer) 
of  the  Comptroller  General   cited   In   (3).  above,  and  Comptroller  General 

Decl.lon   B-184136.    August    17.    1976.    atate   that   o.. .enter   aervlce   by  a  

U.S.    flag  air  carrier   la  considered  "unavailable"  whan:  (Title  or  position) 

(a)     The  traveler,   wnile  en  route,  should  have  to  wait  6  Sours  or  aor« 

to  tranafer  to  a  U.S.    flag  air  carrier  to  proceed  to  the   intended  


between 

(P«r.ot 

i.l  efface*) 

(Freight) _ 

and 

an  rout* 

froa 

to 

on 

(Data) 

for  tbe  following  rt 

_•__; 

destination;  (Organisation) 

(b)  Any  flight   by  a  U.S.    flag  air  carrier  Is  Interrupted  by  a  stop 
anticipated  to  be  6  hours  or  more  for  refui 
other  cause,   and  no  other   flight   by  a  U.S. 
during  the  6-hour  period; 

(c)  Service  by  a  U.S.    flag  air  carrier,  or  by  a  combination  of  D.S 
flag  and   foreign  flag  air  carrlera   (If  U.S.    flag  air  carrlara  ars 
"unavailable"),   would   ta_e   12  or  more  hour*  lonjer,    from  the  origin 
airport   to  the  destination  airport,   to  accomplish  the  agency'*  al.slon 
than  would  service  by  s  foreign  flag  air  carrier  or  carriers; 

(d)  The  elapsed   travel  time  on  a  schedule*   flight   from  the  origin 
airport   to  the  deatlnatlon  airport  by   foreign  flag  air  carrler(s)   la 
3  houra  or  leaa,   and  aervice  by  U.S.   flag  air  c-rri.rl.)  would  lnvolva 
twice  that   acheduled   travel   time;   or 

(e)  U.S.    flag  air  carrier*  render  themselee*  "unavailable"  by 
decllnlng  to  accept  payment   In  foreign  currencies  for  iraaeoor-.at ton 
services  rsqulrsd  by  csrtsln  programs  or  actlvitlee  of  the  Covtro-nt 
which,   under  legislative  authority,   arc   financed  .ol.ly  vitb  eicese  for*] 
earrenele*  which  si.  not   be  converted  to  U.S.  dollars.      In  these   inetano 
and  ootwlchstsndlng  the  provision,  of   l-3.-6b(3)(b),   foreign  flag  air 
carriers  thst  will  accept   the  required  foreign  currencv  may  be  used  to  tl 
extent   neceasary  to  ecco-plieh  the  mission  of   tne  pirtleular  progrea 
or  activity.     The  statement  of   justification  required  under  1-3. 6c  must 
Indicate  thst  the   transportation  aervlce  needed  can  be  paid  for  only  la 
azcess  foreign  currencies  and  that  otherwlae  "available"  U.S.    flag  air 

'lined   to  accept   payment    In   the    foreign  i 
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Aviation:    Technical  Assistance  and   Services 

Memorandum    of   agreement   signed   at    Washington   and   Muscat 

December  14,   1979  and  May  IS,   1980; 
Entered  into  force  July  I,   1980, 
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NAT-I-923 


MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE 

UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  AVIATION  ADMINISTRATION 

AND  THE 

SULTANATE  OF  OMAN 

MINISTRY  OF  COMMUNICATIONS 

DIRECTORATE  GENERAL  OF  CIVIL  AVIATION 


WHEREAS,  the  Government  of  the  United  States  of  America, 
represented  by  the  Federal  Aviation  Administration  of  the 
Department  of  Transportation,  hereinafter  referred  to  as  the 
FAA,  is  able  to  furnish  on  a  reimbursable  basis,  services 
requested  by  the  Government  of  the  Sultanate  of  Oman  (GSO), 
represented  by  the  Directorate  General  of  Civil  Aviation  of 
the  Ministry  of  Communications,  hereinafter  referred  to  as 
the  DGCA;  and 

WHEREAS,  Section  305  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  directs  the  FAA  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  air  commerce  in  the 
United  States  (U.S.)  and  abroad  and  Section  5  of  the 
International  Aviation  Facilities  Act  of  1948,  as  amended,'.  J 
authorizes  the  FAA  to  accept  funds  frcm  any  foreign 
government  as  payment  for  any  facilities  supplied  or  services 
performed  for  such  government;  and 


*62  Stat.  451;  49  U.S.C.  §  1154. 
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WHEREAS,  Section  313(d)  of  the  Federal  Aviation  Act,  as 
amended, L  J  authorizes  the  training  of  foreign  nationals  in 
aeronautical  and  related  subjects  essential  to  the  orderly 
and  safe  operation  of  civil  aircraft; 

NOW  THEREFORE,  the  Parties  hereto  mutually  agree  as 
follows : 

ARTICLE  I  -  Purpose  of  the  Agreement 

A.  The  purpose  cf  this  Memorandum  of  Agreement  (MOA)  is  to 
establish  the  terms  and  conditions  under  which  the  FAA  will 
provide  technical  assistance  and  services  to  the  DGCA  to 
support  their  ongoing  programs  and  the  planning  and 
implementation  of  their  programs  to  improve  air 
transportation  services  of  the  Sultanate  of  Oman. 

B.  It  is  understood  and  agreed  that  the  FAA's  ability  to 
furnish  the  full  scope  of  technical  assistance  provided  by 
this  Agreement  depends  on  the  GSO's  use  of  systems  and 
equipment  that  are  similar  to  those  used  by  the  FAA  in  the 
United  States'  National  Airspace  System.   To  the  extent  that 
other  systems  and  equipment  are  used  in  the  Sultanate  of  Oman 
National  Airspace  System  (ONAS) ,  the  FAA's  ability  to  support 
other  systems  and  equipment  under  this  Agreement  would  be 
necessarily  lessened  commensurately. 


1  72  Stat.  753  ;  49  U.S.C.  §  1354. 
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ARTICLE  II  -  Description  cf  Services 

Under  the  terms  and  conditions  stated  in  this  MOA  and 
its  related  annexes,  the  FAA  will  provide  technical 
assistance  to  the  DGCA  in  a  civil  aviation  program  to  improve 
the  ONAS.   Such  assistance  and  related  services  will  consist 
of  assignments  of  FAA  personnel  to  Oman  who  will  serve  in  a 
Civil  Aviation  Assistance  Group  (CAAG)  as  advisors  to  the 
DGCA,  training  of  Omani  nationals,  administrative  and 
technical  support  by  FAA  Headquarters  and  other  assistance 
agreed  upon  by  the  FAA  and  DGCA.   Specific  services  rendered 
under  this  MOA  shall  be  specified  in  annexes  which  will 
become  a  part  of  this  Agreement. 

ARTICLE  III  -  Status  of  FAA  Personnel  in  Oman 
A.    The  principal  FAA  representative,  in  regard  to  all  CAAG 
operations,  will  be  designated  the  CAAG  Chief.   In  the 
context  of  this  Agreement,  the  CAAG  Chief  will  assist  and 
deal  directly  with  the  Director  General  of  Civil  Aviation  in 
carrying  out  the  functions  of  this  program.   The  CAAG  Chief 
will  also  relate  directly  with  other  high  level  GSO  and  U.S. 
officials.   He  is  expected  to  serve  in  an  advisory  capacity 
on  any  committee  or  board  the  Director  General  may  deem 
appropriate. 
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B.  The  FAA  will  assign  personnel  to  the  CAAG  in  Oman 
subject  to  DGCA  approval.   FAA  personnel  assigned  to  this 
program  will  retain  their  status  as  U.S.  Government,  FAA 
employees  and  their  supervision  and  administration  shall  be 
in  accordance  with  the  policies  and  procedures  of  the  FAA. 
They  will  be  subject  to  the  discipline  of  the  FAA  as  an 
organization  of  the  Government  of  the  United  States  of 
America  and  will  perform  at  the  high  level  of  conduct  and 
technical  execution  required  by  the  FAA. 

C.  The  change-cf-station  shipment  of  a  limited  amount  of 
household  effects  of  FAA  employees  who  are  permanently 
assigned  to  the  CAAG  is  planned  for  air  shipment.   Air 
shipment  will  be  limited  to  the  amount  authorized  by  U.S. 
regulations  for  employees  and  families  when  furnished 
quarters  are  provided.   Such  air  shipment  of  effects  will  be 
by  U.  S.  and/or  other  commercial  aircraft.   FAA  will  make 
arrangements  and  determine  the  carrier  for  all  shipments. 
The  DGCA  will  advise  FAA  of  any  special  requirements 
associated  with  these  shipments. 

D.  The  FAA  CAAG  will  receive  local  administrative  support 
from  the  U.S.  Embassy  and  will  be  considered  a  part  of  the 
U.S.  Mission  in  Oman.   The  full  scope  of  Embassy  support 
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will  be  defined  between  the  FAA  and  the  U.S.  Department  of 
State  under  appropriate  support  documentation. 

E.    The  GSO  will  accord  to  the  personnel  of  the  FAA  in 
Omen  the  rights,  protections,  advantages,  privileges  and 
exemptions  accorded  to  non-diplomatic  official  personnel  of 
the  United  States  Mission  in  Oman  (i.e.,  the  technical  staff 
of  the  American  Embassy)  of  equivalent  rank  in  all  matters, 
including  but  not  limited  to  exemption  from  national  and 
municipal  income  taxes,  fiscal  matters,  customs,  privileges 
and  exemption  from  import  and  other  customs  taxes  and 
exemption  from  other  local  and  national  license  and  permit 
fees. 

ARTICLE  IV  -  GSO  Support 

A.    The  GSO  shall  furnish  the  following  for  the  use  of  FAA 

personnel  without  cost  to  FAA  or  its  employees: 

1.   All  official  transportation  which  is  undertaken  for 
the  DGCA  and  under  the  terms  of  this  Agreement.   This  may  be 
accomplished  by  use  of  GSO  aircraft  or  by  use  of  commercial 
air  carrier,  rail  or  other  ground  vehicle  transportation 
systems  and  will  also  include  local  transportation  for 
official  assignments  away  from  their  duty  stations. 
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2.  A  suitable  automobile  (i.e.,  4-door,  air 
conditioned  car  in  good  mechanical  condition)  including  fuel 
and  servicing,  for  each  FAA  employee.   The  automobile  will 
also  be  for  the  personal  use  of  the  employee  and  his 
dependents. 

3.  The  privilege  of  the  use  of  GSO  aircraft  for 
properly  qualified  and  Omani  licensed  FAA  pilots  as  necessary 
for  official  CAAG  use  within  Oman  when  requested  by  the  CAAG 
Chief  and  approved  by  the  DGCA. 

4.  All  travel  expenses  for  travel  undertaken  for  the 
GSC  after  the  employee's  arrival,  in  accordance  with  U.S. 
regulations.   Where  the  GSC  allowances  are  less  than  U.S. 
allowances,  employees  shall  be  reimbursed  by  the  U.S.  Embassy 
which  will  charge  said  additional  allowances  to  this 
Agreement.   Where  GSC  allowances  are  more  than  U.S. 
allowances,  employees  shall  submit  overpayments  to  the  U.S. 
Embassy  for  credit  to  this  Agreement. 

5.  Entry  and  exit  clearances  for  employees  and  their 
dependents. 

6.  Suitable  residential  quarters  (i.e.,  equal  to  or 
better  than  the  currently  provided  two  or  three  bedroom, 
dependent  on  family  size,  air  conditioned  flats)  including 
appropriate  furnishings  for  the  use  of  FAA  employees  and 
their  dependents. 
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7.  Hotel  lodging  and  subsistence  costs,  in  the  event 
suitable  furnished  quarters  are  not  available  upon  arrival  of 
FAA  personnel. 

8.  Assistance,  in  cooperation  with  the  U.S.  Embassy,  to 
insure  timely  clearing  through  GSO  customs  the  household 
effects  and  personal  property  of  CAAG  members.   The  GSO  will 
also  assist  in  locating  CAAG  household  effects  and  property 
which  may  be  delayed  or  lost  in  transit  within  Oman. 

9.  Necessary  administrative  support  required  by  the 
CAAG,  including  but  not  limited  to  suitable  office  space, 

furnishings,  equipment,  supplies,  and  stenographic  and 
clerical  assistance. 

P.    The  DGCA  of  the  GSO  agrees  to  assume  full  liability 
for  payment  of  all  GSO  income  or  other  taxes  which  may  be 
imposed  on  the  salaries  and  allowances  of  FAA  employees  or 
contract  personnel  hired  by  the  FAA  and  specifically  assigned 
under  the  terms  and  conditions  cf  this  KOA. 

C.    The  GSO  will  assist  and  procure  the  participation  of 
all  agencies  of  the  GSO  to  provide  necessary  information  as 
required  by  the  CAAG  to  carry  out  their  Agreement 
obligations.   FAA  personnel  will  have  appropriate  U.S. 
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Government  security  clearances  to  receive  and  work  with 
classified  information  and  documentation. 

D.    If  for  any  reason,  the  GSO  is  unable  to  provide  fully 
the  support  specified  in  this  Article,  or,  if  the  support 
provided  is  not  equivalent  to  that  prescribed  in  pertinent 
FAA/U.  S.  regulations,  the  FAA  shall  obtain  and/or  provide 
such  support  or  additional  support  necessary  to  accomplish 
its  tasks  and  will  charge  the  costs  for  such  support  to  this 
Agreement. 

ARTICLE  V  -  Liability 

A.    The  GSO  agrees  that  no  claim  will  be  brought  by  the  GSO, 
its  instrumentalities  or  employees,  against  the  Government  of 
the  United  States,  the  Department  of  Transportation,  the 
Federal  Aviation  Administration,  or  any  instrumentality, 
officer  or  contract  employees  of  the  United  States,  arising 
out  of  activities  under  this  Agreement.   The  GSO  further 
agrees  to  defend  any  suit  brought  against  the  United  States, 
the  Department  of  Transportation,  the  FAA,  or  any 
instrumentality  or  officer  of  the  United  States  arising  out 
of  work  under  this  Agreement  and  to  hold  the  Government  of 
the  United  States,  the  Department  of  Transportation,  the  FAA 
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or  any  instrumentality  or  officer  of  the  United  States, 
harmless  against  any  claim  for  personal  injury,  death, 
property  damage  or  other  loss  arising  out  of  activities  under 
this  Agreement. 

P.    This  Article  shall  not  be  construed  to  immunize  FAA 
personnel  assigned  under  this  Agreement  from  the  purview  of 
the  criminal  laws  of  the  GSC,  provided,  however,  that  all 
such  personnel  shall  be  accorded  the  rights,  protection  and 
advantages  set  forth  in  Article  III  paragraph  E.  of  this 
Agreement. 

ARTICLE  VI  -  Financial  Provisions 

A.  Except  for  local  support  provided  by  the  GSO  in 
accordance  with  Article  IV,  the  FAA  shall  arrange  and  pay  all 
other  necessary  costs  of  providing  the  services  under  this 
Agreement  in  accordance  with  FAA/U.S.  regulations  and 
practices. 

B.  The  GSO  shall  reimburse  the  FAA,  in  accordance  with 
provisions  set  forth  in  annexes  made  a  part  of  this 
Agreement,  the  amount  of  such  costs  incurred  by  FAA, 
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including  all  costs  arising  from  expiration  or  termination 
of  the  Agreement  or  related  annexes. 

C.  The  GSO  identifies  the  office  to  which  the  FAA  will 

render  financial  statements  and  consult  on  related  financial 

matters  as: 

Ministry  of  Communications 
Directorate  General  of  Civil  Aviation 
F.  C.  Box  204 
Muscat,  Sultanate  of  Oman 

D.  Agreement  Number  NAT-I-S23  has  been  assigned  by  FAA  to 
identify  this  project  and  should  be  referred  to  in  all 
related  correspondence. 

ARTICLE  VII  -  Annexes  to  Agreement 

A.    All  services  rendered  under  this  Agreement  shall  be 
specified  in  corresponding  annexes  which  when  duly  signed  by 
the  Parties,  will  become  part  of  this  Agreement.   The  Parties 
agree  that  each  annex  will  contain  a  description  of  the 
services  to  be  performed  by  FAA  personnel  for  the  DGCA,  the 
manpower  and  other  resources  required  to  accomplish  these 
tasks,  the  estimated  costs  of  the  tasks  and  related  payments, 
planned  implementation,  and  duration. 
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B.    Each  annex  to  this  Agreement  will  be  identified  in  the 
following  manner:   the  number  of  the  Agreement  followed  by  an 
Arabic  numeral.   The  first  annex  will  be  identified  as 
NAT-I-923-1. 

ARTICLE  VII  -  Amendments 

This  Agreement  may  be  amended  by  mutual  consent  of  the 
Parties  to  provide  for  expansion  of  requirements  and 
continuation  of  the  program.   Any  changes  in  the  services 
furnished  or  other  provisions  of  this  Agreement  or  its 
annexes  shall  be  formalized  by  an  appropriate  written 
amendment  which  shall  outline  the  nature  of  the  change. 

ARTICLE  IX  -  Effective  Date  and  Termination 

This  Agreement  supersedes  any  previous  agreements 
between  the  Parties  on  the  subject  matter  set  forth  in 
Article  I  hereof  and  is  effective  July  1,  1980,  and  shall 
remain  in  effect  through  September  30,  1985.   This  Agreement 
or  related  annexes  may  be  terminated  at  any  time  by  either 
Party  by  providing  90  days  notice  in  writing.   Any  such 
termination  will  allow  FAA  up  to  60  days  to  close  out  the 
CAAG  and  domestic  support  program  operations  and  return  FAA 
personnel  to  their  regular  FAA  duty  assignments. 


TIAS  0824 


32  ust] Oman— Civil  Aviation— -Ma/iVmo  2133 

ARTICLE  X  -  Authority 

The  FAA  and  the  CSC  agree  to  the  provisions  of  this 
Agreement  as  indicated  by  the  signatures  of  their  duly 
authorized  officers. 


SULTANATE  OF  OMAN  UNITED  STATES  OF  AMERICA 

MINISTRY  OF  COMMUNICATIONS  DEPARTMENT  OF  TRANSPORTATION 

DIRFCTORATE  GENERAL  OF  CIVIL  AVIATION    FEDERAL  AVIATION  ADMINISTRATION 

3  " 

-Dy:  --'V'  , 


'itle: 


Date: 


By:    M 

I  v.  v .  ^  t  ••    r  -i 

"N 

[•]' 

Title: 

Director 
Aviation 

of    International 
Affairs    (Acting) 

Date: 

OiC  ! 

1  Salim  Bin  Nassir  Al  Busaid. 
3  Norman  H.  Plummer. 
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ANNEX  NAT- 1-92 3-1 

MEMORANDUM  OF  AGREEMENT  NAT-I-923 

BETWEEN  THE 

UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  AVIATION  ADMINISTRATION 

AND  THE 

SULTANATE  OF  OMAN 

MINISTRY  OF  COMMUNICATIONS 

DIRECTORATE  GENERAL  OF  CIVIL  AVIATION 


ARTICLE  I  -  Purpose  of  Annex 

This  annex  identifies  and  defines  the  manpower  and  other 
requirements,  as  well  as  related  cost  estimates,  for  the  FAA 
to  provide  a  group  of  technical  specialists  to  the  DGCA  to 
assist  in  their  ongoing  program  and  in  the  planning  toward 
the  implementation  of  programs  to  improve  air  transportation 
systems  of  the  Sultanate  of  Oman.   This  group  will  be  known 
as  the  Civil  Aviation  Assistance  Group  (CAAG). 

ARTICLE  II  -  FAA  Personnel 

The  duty  post  of  the  CAAG  shall  be  the  Civil  Aviation 
Headquarters  at  Seeb  International  Airport,  Muscat,  Sultanate 
of  Oman.   The  CAAG  will  be  under  the  direction  of  the  Eastern 
Area  Operations  Branch,  Technical  Assistance  Division,  Office 
of  International  Aviation  Affairs,  FAA  Headquarters,  which 
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will  provide  the  CAAG  administrative  and  technical  support. 
The  CAAG  will  include  specialists  who  are  skilled  in 
management  and  administration,  technical  assistance ,  program 
support,  airport  and  civil  engineering,  and  personnel 
licensing  and  flight  operations.   Numbers  and  types  of 
specialists  assigned  to  this  CAAG  are  shown  in  Attachment  A 
to  this  Annex. 

ARTICLE  III  -  Scope  of  Work 

A.  The  CAAG  will  advise  and  assist  the  DGCA  in  the  further 
development  and  improvement  of  their  personnel  licensing 
function  and  assist  in  its  management  and  operaton.   The  CAAG 
will  provide  advice  and  assistance  in  the  interpretation  and 
application  of  ICAO,  FAA  and  other  recognized  standards  and 
documents  regarding  personnel  licensing.   The  CAAG  will 
assist  in  the  formulation  and  promulgation  of  improved 
national  personnel  licensing  regulations.   The  CAAG  will 
develop  and  provide  an  on-the-job  personnel  licensing  train- 
ing program  for  DGCA  designated  personnel. 

B.  The  CAAG  will  advise  and  assist  the  DGCA  in  the 
development  and  application  of  improved  regulations  and 
standards  pertaining  to  the  safe  operation  of  aircraft.   This 
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will  be  accomplished  through  assistance  in  the  formulation 
and  implementation  of  an  improved  flight  safety  program 
covering  examining,  rating  and  licensing  airmen  and 
evaluating  training  programs  including  flight  simulators, 
facilities,  equipment  procedures  and  overall  management  to 
ensure  safe  operation  of  aircraft.   The  CAAG  will  provide 
advisory  assistance  in  a  variety  of  inspect ional  and 
investigative  activities  and  in  the  development  of  a  program 
to  train  DGCA  flight  standards  personnel. 

C.    The  C/^AG  will  provide  advice  and  assistance  to  the 
DGCA  in  the  planning  of  new  airports  and  the  modernization/ 
expansion  of  existing  airports.   The  CAAG  will  assist  in  the 
management  and  operation  of  the  DGCA  planning  section  which 
is  responsible  for  the  development  and  updating  of  civil 
airport  master  plans,  environmental  impact  studies  and 
airport  area  land  use  planning.   The  CAAG  will  provide 
advisory  services  to  the  DGCA  as  related  to  airport  design, 
construction  inspections,  development  of  project  budget 
estimates  and  associated  project  administrative  management. 
The  CAAG  will  develop  and  provide  a  training  program  for  DGCA 
designated  personnel. 
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D.    The  CAAG  will  provide  technical  assistance  to  the  DGCA 
as  may  be  requested,  in  the  general  areas  of  flight  standards 
and  airport  engineering  and  planning  which  falls  within  the 
scope  of  work  of  the  type  specialists  assigned  to  the  CAAG. 
Where  assistance  is  requested  by  the  DGCA  which  falls  outside 
the  specialization  of  the  CAAG  personnel,  the  CAAG  will 
arrange  through  FAA  Headquarters  for  such  assistance.   If 
such  assistance  requires  a  significant  amount  of  dedicated 
personal  services  or  a  temporary  assignment  to  Oman,  a 
separate  annex  with  related  cost  estimates  will  be  developed 
to  cover  the  terms  and  conditions  of  the  assignment. 

ARTICLE  IV  -  Financial  Provisions 

A.  Except  for  local  support  actually  provided  by  the  GSO  in 
accordance  with  Article  IV  of  basic  Agreement  NAT-I-923,  FAA 
shall  arrange  and  pay  all  other  necessary  costs  of  providing 
the  services  of  its  personnel  under  this  Annex,  including 
related  disbursements, » in  accordance  with  FAA/U. S. 
regulations  and  practices,  with  subsequent  reimbursement  by 
the  DGCA. 

B.  The  DGCA  shall  reimburse  the  FAA  monthly  for  all  of 
its  costs  incurred  in  furnishing  services  under  this  Annex; 
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provided,  however,  that  upon  revocation  or  termination  of 
this  Annex  for  any  cause,  including  expiration  in  accordance 
with  its  terms,  the  DGCA  shall  reimburse  the  FAA  for  all 
liquidating  expenses. 

C.  Monthly  bills  will  be  rendered  by  FAA  Headquarters  to 
the  GSO  designated  office  as  stated  in  Article  VI  of 
Agreement  NAT-I-923.   With  the  exception  of  Personnel 
Compensation  and  Benefits  (PC&B)  charges,  FAA  bills  will 
include  supporting  documentation.   PC&B  charges  will  be 
summarized  on  an  attachment  to  the  bills.   Payments  shall  be 
made  in  U.S.  dollar  check,  within  thirty  (30)  days  from 
receipt  of  FAA  bills,  made  payable  to  the  Federal  Aviation 
Administration  and  marked  for  NAT-I-923.   If  a  dispute  of 
charges  occurs  or  if  supporting  documentation  is  missing,  the 
thirty  day  payment  due  period  shall  be  adjusted  to  begin  with 
receipt  of  the  clarification,  explanation  or  modification  of 
disputed  charges  and/or  missing  documentation. 

D.  Attachment  A  itemizes  estimated  expenses  for  the 
initial  two  (2)  years  of  this  Annex  and  will  be  amended  later 
for  each  subsequent  two  year  period  or  portion  thereof. 

E.  The  amounts  set  forth  in  Attachment  A  are  estimates  and 
may  be  adjusted  to  recover  the  FAA's  actual  costs.   If  during 
the  course  of  this  Annex,  actual  costs  are  expected  to  exceed 


TIAS  9824 


32  UST] 


Dec.  Ik,  1979 


Oman — Civil  Aviation — May limo 


2139 


the  estimate  by  more  than  10%,  the  FAA  will  notify  the  DGCA 
as  soon  after  this  determination  as  possible,  but  not  less 
than  30  days  prior  to  submission  of  the  final  billing. 

ARTICLE  V  -  Duration 

This  Annex  will  become  effective  on  July  1,  1980,  and 
will  remain  in  effect  through  June  30,  1985.   Should  it  be 
mutually  determined  to  extend  the  project,  such  extension  and 
related  estimated  costs  will  be  formalized  by  written 
amendment.   Either  Party  may  terminate  this  Annex  as  provided 
for  in  Article  IX  of  the  basic  Agreement. 

APTICLE  VI  -  Authority 

The  GSO  and  FAA  agree  to  the  provisions  of  this  Annex 
as  indicated  by  the  signature  of  their  duly  authorized 
officers. 


SULTANATE  OF  OMAN  UNITED  STATES  OF  AMERICA 

MINISTRY  OF  COMMUNICATIONS  DEPARTMENT  OF  TRANSPORTATION 

DIRECTORATE  GENERAL  OF  CIVIL  AVIATION    FEDERAL  AVIATION  ADMINISTRATION 


BY:  l/ 


f1] 


BY 


K  I  i  o 


[4] 


TITLE ;       Ji'Vy- 


[2] 


DATE; 


Deputy  Chairman 

For  The  Financial  Affairs  Council  /fc 


Director  of  International 
TITLE ;  Aviation  Affairs  (Acting) 


DEC   M  19*9 


[3] 


Under  Secretary  for 


1  Salim  Bin  Nassir  Al  Busaid. 
3  Quais  Abdul  Munim  Al-Zawawi. 
3  Muhammad  Ridha  Musd. 
*  Norman  H.  Plummer. 
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ISRAEL 
Assurances  Relating  to  Middle  East  Peace 

Memorandum  of  agreement  signed  at  Washington 

March  26,  1979; 
Entered  into  force  March  26,  1979, 
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MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE 

GOVERNMENTS  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE  STATE  OF  ISRAEL 


Recognizing  the  significance  of  the  conclusion  of  the 
Treaty  of  Peace  between  Israel  and  Egypt  [*]  and  considering 
the  importance  of  full  implementation  of  the  Treaty  of  Peace 
to  Israel's  security  interests  and  the  contribution  of  the 
conclusion  of  the  Treaty  of  Peace  to  the  security  and 
development  of  Israel  as  well  as  its  significance  to  peace 
and  stability  in  the  region  and  to  the  maintenance  of  inter- 
national peace  and  security;  and 

Recognizing  that  the  withdrawal  from  Sinai  imposes 
additional  heavy  security,  military  and  economic  burdens 
on  Israel; 

The  Governments  of  the  United  States  of  America  and 
of  the  State  of  Israel,  subject  to  their  constitutional 
processes  and  applicable  law,  confirm  as  follows: 

1.    In  the  light  of  the  role  of  the  United  States 
in  achieving  the  Treaty  of  Peace  and  the  parties1  desire 
that  the  United  States  continue  its  supportive  efforts, 
the  United  States  will  take  appropriate  measures  to  pro- 
mote full  observance  of  the  Treaty  of  Peace. 


1  Done  at  Washington  Mar.  26,  1979.  Department  of  State  Bulletin,  May,  1979, 
p.  3. 
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2.  Should  it  be  demonstrated  to  the  satisfaction  of 
the  United  States  that  there  has  been  a  violation  or 
threat  of  violation  of  the  Treaty  of  Peace,  the  United 
States  will  consult  with  the  parties  with  regard  to  measures 
to  halt  or  prevent  the  violation,  ensure  observance  of  the 
Treaty  of  Peace,  enhance  friendly  and  peaceful  relations 
between  the  parties  and  promote  peace  in  the  region,  and 
will  take  such  remedial  measures  as  it  deems  appropriate, 
which  may  include  diplomatic,  economic  and  military 
measures  as  described  below. 

3.  The  United  States  will  provide  support  it  deems 
appropriate  for  proper  actions  taken  by  Israel  in  response 
to  such  demonstrated  violations  of  the  Treaty  of  Peace. 

In  particular,  if  a  violation  of  the  Treaty  of  Peace  is 
deemed  to  threaten  the  security  of  Israel,  including,  inter 
alia,  a  blockade  of  Israel's  use  of  international  waterways, 
a  violation  of  the  provisions  of  the  Treaty  of  Peace  concerning 
limitation  of  forces  or  an  armed  attack  against  Israel,  the 
United  States  will  be  prepared  to  consider,  on  an  urgent  basis, 
such  measures  as  the  strengthening  of  the  United  States 
presence  in  the  area,  the  providing  of  emergency  supplies 
to  Israel,  and  the  exercise  of  maritime  rights  in  order  to 
put  an  end  to  the  violation. 
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4.  The  United  States  will  support  the  parties'  rights 
to  navigation  and  overflight  for  access  to  either  country 
through  and  over  the  Strait  of  Tiran  and  the  Gulf  of  Aqaba 
pursuant  to  the  Treaty  of  Peace. 

5.  The  United  States  will  oppose  and,  if  necessary, 
vote  against  any  action  or  resolution  in  the  United  Nations 
which  in  its  judgment  adversely  affects  the  Treaty  of  Peace. 

6.  Subject  to  Congressional  authorization  and  appro- 
priation, the  United  States  will  endeavor  to  take  into  account 
and  will  endeavor  to  be  responsive  to  military  and  economic 
assistance  requirements  of  Israel, 

7.  The  United  States  will  continue  to  impose  restrictions 
on  weapons  supplied  by  it  to  any  country  which  prohibit  their 
unauthorized  transfer  to  any  third  party.   The  United  States 
will  not  supply  or  authorize  transfer  of  such  weapon's  for  use 

in  an  armed  attack  against  Israel,  and  will  take  steps  to 
prevent  such  unauthorized  transfer. 

8.  Existing  agreements  and  assurances  between  the 
United  States  and  Israel  are  not  terminated  or  altered  by 
the  conclusion  of  the  Treaty  of  Peace,  except  for  those 
contained  in  Articles  5,  6,  7,  8,  11,  12,  15,  and  16  of,  the 
Memorandum  of  Agreement  between  the  Government  of  the  United 
States  and  the  Government  of  Israel  (United  States-Israeli 
Assurances)  of  September  1,  1975. L  J 


1 TIAS  9828;  post,  p.  2150. 
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9.    This  Memorandum  of  Agreement  sets  forth  the  full 
understandings  of  the  United  States  and  Israel  with  regard 
to  the  subject  matters  covered  between  them  hereby,  and  shall 
be  carried  out  in/- accordance  with  its  terms. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVE RNMEJKT— QE- 

UNITED  STATES  OF  AMERICA:  ISRAEL:  — "~ 


March  26,  1979 


1  Cyrus  R.  Vance. 
aM.  Dayan. 
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ISRAEL 

Middle   East  Peace 

1 

Agreement  implementing  the  Egyptian-Israeli  Peace   Treaty 

of  March  26,  1979. 
Effected   by  letter 

Signed  at   Washington  March  26,  1979; 
Entered  into  force  March  26,  1979. 
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The  President  of  the  United  States  to  the  Israeli  Prime  Minister 

THE  WHITE   HOUSE 

WAS  H  I  N  CTO  N 


March    26,    1979 


Dear  Mr.  Prime  Minister: 

I  wish  to  confirm  to  you  that  subject  to  United 
States  Constitutional  processes: 

In  the  event  of  an  actual  or  threatened  viola- 
tion of  the  Treaty  of  Peace  between  Israel  and  Egypt, L1] 
the  United  States  will,  on  request  of  one  or  both  of 
the  Parties,  consult  with  the  Parties  with  respect 
thereto  and  will  take  such  other  action  as  it  may 
deem  appropriate  and  helpful  to  achieve  compliance 
with  the  Treaty. 

The  United  States  will  conduct  aerial  monitor- 
ing as  requested  by  the  Parties  pursuant  to  Annex  I 
of  the  Treaty. 

The  United  States  believes  the  Treaty  provision 
for  permanent  stationing  of  United  Nations  personnel 
in  the  designated  limited  force  zone  can  and  should 
be  implemented  by  the  United  Nations  Security  Council. 
The  United  States  will  exert  its  utmost  efforts  to 
obtain  the  requisite  action  by  the  Security  Council. 
If  the  Security  Council  fails  to  establish  and  main- 
tain "the  arrangements  called  for  in  the  Treaty,  the 
President  will  be  prepared  to  take  those  steps  nec- 
essary to  ensure  the  establishment  and  maintenance 
of  an  acceptable  alternative  multinational  force. 


Sincerely, 


His  Excellency 

Menachem  Begin, 

Prime  Minister  of  the 
State  of  Israel. 


1  Department  of  State  Bulletin,  May,  1979,  p.  3. 
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EGYPT 
Middle  East  Peace 

Agreement  implementing  the  Egyptian-Israeli  Peace  Treaty  of 

March  26,  1979. 
Effected  by  letter 

Signed  at   Washington  March  26,  1979; 
Entered  into  force  March  26,  1979. 
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The  President  of  the  United  States  to  the  President  of  Egypt 

THE  WHITE  HOUSE 

WASH  I  NGTON 


March  26,  1979 


Dear  Mr.  President: 

I  wish  to  confirm  to  you  that  subject  to  United 
States  Constitutional  processes: 

In  the  event  of  an  actual  or  threatened  viola- 
tion of  the  Treaty  of  Peace  between  Egypt  and  Israel rf1] 
the  United  States  will,  on  request  of  one  or  both  of 
the  Parties,  consult  with  the  Parties  with  respect 
thereto  and  will  take  such  other  action  as  it  may 
deem  appropriate  and  helpful  to  achieve  compliance 
with  the  Treaty. 

The  United  States  will  conduct  aerial  monitor- 
ing as  requested  by  the  Parties  pursuant  to  Annex  I 
of  the  Treaty. 

The  United  States  believes  the  Treaty  provision 
for  permanent  stationing  of  United  Nations  personnel 
in  the  designated  limited  force  zone  can  and  should 
be  implemented  by  the  United  Nations  Security  Council. 
The  United  States  will  exert  its  utmost  efforts  to 
obtain  the  requisite  action  by  the  Security  Council. 
If  the  Security  Council  fails  to  establish  and  main- 
tain the  arrangements  called  for  in  the  Treaty,  the 
President  will  be  prepared  to  take  those  steps  nec- 
essary to  ensure  the  establishment  and  maintenance 
of  an  acceptable  alternative  multinational  force. 

Sincerely, 


Qart 


Jimmy  Qfirter 


His  Excellency 

Mohamed  Anwar  El-Sadat, 

President  of  the  Arab 
Republic  of  Egypt 


1  Department  of  State  Bulletin,  May,  1979,  p.  3. 
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ISRAEL 

Assurances,   Consultations,   and  United  States 
Policy  on  Middle  East  Peace 

Memorandum  of  agreement  initialed  at  Jerusalem  September  19 

1975; 
Signed  at   Washington  and  Jerusalem  February  27,  1976; 
Entered  into  force  February  27,  1976. 
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September  1,  1975 

MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE  GOVERNMENTS  OF  ISRAEL  AND 

THE  UNITED  STATES 


The  United  States  recognizes  that  the 
Egypt-Israel  Agreement  initialed  on 
September  1,  1975, L  J (hereinafter  referred 
to  as  the  Agreement),  entailing  the 
withdrawal  from  vital  areas  in  Sinai, 
constitutes  an  act  of  great  significance 
on  Israel's  part  in  the  pursuit  of  final 
peace.   That  Agreement  has  full  United 
States  support. 

United  States-Israeli  Assurances 

1.   The  United  States  Government  will  make  every 
effort  to  be  fully  responsive,  within  the  limits 
of  its  resources  and  Congressional  authorization 
and  appropriation,  on  an  on-going  and  long-term 
basis  to  Israel's  military  equipment  and  other 
defense  requirements,  to  its  energy  requirements 
and  to  its  economic  needs.   The  needs  specified  in 
paragraphs  2,  3  and  h   below  shall  be  deemed 
eligible  for  inclusion  within  the  annual  total  to 
be  requested  in  FY76  and  later  fiscal  years. 


1  Department  of  State  Bulletin,  Sept.  29, 1975,  p.  466. 
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2.  Israel's  long-term  military  supply  needs  from 
the  United  States  shall  be  the  subject  of  periodic 
consultations  between  representatives  of  the 
United  States  and  Israeli  defense  establishments, 
with  agreement  reached  on  specific  items  to  be 
Included  in  a  separate  United  States-Israeli 
memorandum.   To  this  end,  a  joint  study  by 
military  experts  will  be  undertaken  within  3 
weeks.   In  conducting  this  study,  which  will 
include  Israel's  1976  needs,  the  United  States 
will  view  Israel's  requests  sympathetically, 
including  its  request  for  advanced  and  sophisticated 
weapons. 

3.  Israel  will  make  its  own  independent  arrange- 
ments for  oil  supply  to  meet  its  requirements 
through  normal  procedures.   In  the  event  Israel 
is  unable  to  secure  its  needs  in  this  way,  the 
United  States  Government,  upon  notification  of 
this  fact  by  the  Government  of  Israel,  will  act 

as  follows  for  five  years,  at  the  end  of  which  period 
either  side  can  terminate  this  arrangement  on 
one-year's  notice. 
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(a)  If  the  oil  Israel  needs  to  meet  all 
its  normal  requirements  for  domestic  consumption 
is  unavailable  for  purchase  in  circumstances 
where  no  quantitative  restrictions  exist  on 

the  ability  of  the  United  States  to  procure 
oil  to  meet  its  normal  requirements,  tjie  United 
States  Government  will  promptly  make  oil 
available  for  purchase  by  Israel  to  meet  all 
of  the  aforementioned  normal  requirements  of 
Israel.   If  Israel  is  unable  to  secure  the 
necessary  means  to  transport  such  oil  to  Israel, 
the  United  States  Government  will  make  every  effort 
to  help  Israel  secure  the  necessary  means  of 
transport . 

(b)  If  the  oil  Israel  needs  to  meet  all 

of  its  normal  requirements  for  domestic  consumption 
is  unavailable  for  purchase  in  circumstances  where 
quantitative  restrictions  through  embargo  or 
otherwise  also  prevent  the  United  States  from 
procuring  oil  to  meet  its  normal  requirements, 
the  United  States  Government  will  promptly  make 
oil  available  for  purchase  by  Israel  in  accordance 
with  the  International  Energy  Agency  conservation 
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and  allocation  formula  as  applied  by  the  United 
States  Government,  in  order  to  meet  Israel's 
essential  requirements.   If  Israel  is  unable 
to  secure  the  necessary  means  to  transport  such 
oil  to  Israel,  the  United  States  Government 
will  make  every  effort  to  help  Israel  secure 
the  necessary  means  of  transport. 

Israeli  and  United  States  experts  will 
meet  annually  or  more  frequently  at  the  request 
of  either  party,  to  review  Israel's  continuing 
oil  requirement. 

4.   In  order  to  help  Israel  meet  its  energy  needs, 
and  as  part  of  the  overall  annual  figure   in 
paragraph  1  above,  the  United  States  agrees: 

(a)   In  determining  the  overall  annual 
figure  which  will  be  requested  from  Congress, 
the  United  States  Government  will  give  special 
attention  to  Israel's  oil  import  requirements 
and,  for  a  period  as  determined  by  Article  3  above, 
will  take  into  account  in  calculating  that  figure 
Israel's  additional  expenditures  for  the  import 
of  oil  to  replace  that  which  would  have  ordinarily 
come  from  Abu  Rodeis  and  Ras  Sudar  (4.5  million 
tons  in  1975). 
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(b)   To  ask  Congress  to  make  available  funds, 
the  amount  to  be  determined  by  mutual  agreement, 
to  the  Government  of  Israel  necessary  for  a 
project  for  the  construction  and  stocking  of 
the  oil  reserves  to  be  stored  in  Israel,  bringing 
storage  reserve  capacity  and  reserve  stocks  now 
standing  at  approximately  six  months,  up  to 
one-year's  need  at  the  time  of  the  completion  of 
the  project.   The  project  will  be  implemented 
within  four  years.   The  construction,  operation 
and  financing  and  other  relevant  questions  of 
the  project  will  be  the  subject  of  early  and 
detailed  talks  between  the  two  Governments. 

5.  The  United  States  Government  will  not  expect 
Israel  to  begin  to  implement  the  Agreement  before 
Egypt  fulfils  its  undertaking  under  the  January 
197^  Disengagement  Agreement  to  permit  passage 

of  all  Israeli  cargoes  to  and  from  Israeli  ports 
through  the  Suez  Canal. 

6.  The  United  States  Government  agrees  with 
Israel  that  the  next  agreement  with  Egypt  should 
be  a  final  peace  agreement. 
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7.  In  case  of  an  Egyptian  violation  of  any 

of  the  provisions  of  the  Agreement,  the  United 
States  Government  is  prepared  to  consult  with 
Israel  as  to  the  significance  of  the  violation 
and  possible  remedial  action  by  the  United 
States  Government. 

8.  The  United  States  Government  will  vote 
against  any  Security  Council  resolution  which 
in  its  Judgment  affects  or  alters  adversely 
the  Agreement. 

9.  The  United  States  Government  will  not  join 
in  and  will  seek  to  prevent  efforts  by  others 
to  bring  about  consideration  of  proposals  which 
it  and  Israel  agree  are  detrimental  to  the 
interests  of  Israel. 

10.  In  view  of  the  long-standing  United  States 
commitment  to  the  survival  and  security  of  Israel, 
the  United  States  Government  will  view  with 
particular  gravity  threats  to  Israel's  security 

or  sovereignty  by  a  world  power.   In  support  of 
this  objective,  the  United  States  Government 
will  in  the  event  of  such  threat  consult  promptly 
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with  the  Government  of  Israel  with  respect  to 
what  support,  diplomatic  or  otherwise,  or 
assistance  it  can  lend  to  Israel  in  accordance 
with  its  constitutional  practices. 

11.  The  United  States  Government  and  the  Govern- 
ment, of  Israel  will,  at  the  earliest  possible 
time,  and  if  possible,  within  two  months  after 
the  signature  of  this  document,  conclude  the 
contingency  plan  for  a  military  supply  operation 
to  Israel  in  an  emergency  situation. 

12.  It  is  the  United  States  Government's  position 
that  Egyptian  commitments  under  the  Egypt-Israel 
Agreement,  its  implementation,  validity  and 
duration  are  not  conditional  upon  any  act  or 
developments  between  the  other  Arab  states  and 
Israel.   The  United  States  Government  regards 
the  Agreement  as  standing  on  its  own. 

13.  The  United  States  Government  shares  the  Israeli 
position  that  under  existing  political  circum- 
stances negotiations  with  Jordan  will  be  directed 
toward  an  overall  peace  settlement. 
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14.  In  accordance  with  the  principle  of 
freedom  of  navigation  on  the  high  seas  and 
free  and  unimpeded  passage  through  and  over 
straits  connecting  international  waters, the 
United  States  Government  regards  the  Straits 
of  Bab-el-Mandeb  and  the  Strait  of  Gibraltar 
as  international  waterways.   It  will  support 
Israel's  right  to  free  and  unimpeded  passage 
through  such  straits.   Similarly,  the  United 
States  Government  recognizes  Israel's  right  to 
freedom  of  flights  over  the  Red  Sea  and  such 
straits  and  will  support  diplomatically  the 
exercise  of  that  right. 

15.  In  the  event  that  the  United  Nations 
Emergency  Force  or  any  other  United  Nations 
organ  Is  withdrawn  without  the  prior  agreement 

of  both  Parties  to  the  Egypt-Israel  Agreement  and 
the  United  States  before  this  Agreement  is 
superseded  by  another  agreement,  it  Is  the  United 
States  view  that  the  Agreement  shall  remain 
binding  in  all  its  parts. 

16.  The  United  States  and  Israel  agree  that 
signature  of  the  Protocol  of  the  Egypt-Israel 
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Agreement  and  its  full  entry  into  effect  shall 
not  take  place  before  approval  by  the  United 
States  Congress  of  the  United  States  role  in 
connection  with  the  surveillance  and  observa- 
tion functions  described  in  the  Agreement  and 

r1! 

its  Annex.1  JThe  United  States  has  informed  the 
Government  of  Israel  that  it  has  obtained  the 
Government  of  Egypt  agreement  to  the  above.    ti> 


A 


(p 


-¥±ga-f  Aiion  Henry  A.  Kissinger 

Deputy  Prime  Minister  and  Secretary  of  State 

Minister  of  Foreign  Affairs 

For  the  Government  of  Israel         For  the  Government  of 

the  United  States 


r- 


1  Feb.  27,  1976. 
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Middle  East  Peace 

Memorandum  of  agreement  initialed  at  Jerusalem  September  1, 

1975; 
Signed  at  Washington  and  Jerusalem  February  27,  1976; 
Entered  into  force  February  27,  1976, 
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MEMORANDUM  OF  AGREEMENT  BETWEEN  THE 
GOVERNMENTS  OP  ISRAEL  AND 
THE  UNITED  STATES 


The  Geneva  Peace  Conference 

1.  The  Geneva  Peace  Conference  will  be 
reconvened  at  a  time  coordinated  between  the 
United  States  and  Israel. 

2.  The  United  States  will  continue  to  adhere 
to  its  present  policy  with  respect  to  the  Palestine 
Liberation  Organization,  whereby  it  will  not 
recognize  or  negotiate  with  the  Palestine  Liberation 
Organization  so  long  as  the  Palestine  Liberation 
Organization  does  not  recognize  Israel's  right  to 
exist  and  does  not  accept  Security  Council  Re- 
solutions 2*J2  and  338.   The  United  States  Government 
will  consult  fully  and  seek  to  concert  its  position 
and  strategy  at  the  Geneva  Peace  Conference  on  this 
issue  with  the  Government  of  Israel.   Similarly, 
the  United  States  will  consult  fully  and  seek  to 
concert  its  position  and  strategy  with  Israel  with 
regard  to  the  participation  of  any  other  additional 
states.  It  is  understood  that  the  participation  a 

a  subsequent  phase  of  the  Conference  of  any  possible 
additional  state,  group  or  organization  will  require 
the  agreement  of  all  the  initial  participants. 
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3.  The  United  States  will  make  every  effort  to 
ensure  at  the  Conference  that  all  the  substantive 
negotiations  will  be  on  a  bilateral  basis. 

4.  The  United  States  will  oppose  and,  if 
necessary,  vote  against  any  Initiative  in  the  Security 
Council  to  alter  adversely  the  terms  of  reference  of 
the  Geneva  Peace  Conference  or  to  change  Resolutions* 
242  and  338  in  ways  which  are  incompatible  with  their 
original  purpose. 

5.  The  United  States  will  seek  to  ensure  that 
the  role  of  the  cosponsors  will  be  consistent  with 
what  was  agreed  in  the  Memorandum  of  Understanding 
between  the  United  States  Government  and  the  Government 
of  Israel  of  December  20,  1973. 

6.  The  United  States  and  Israel  will  concert 
action  to  assure  that  the  Conference  will  be  conducted 
in  a  manner  consonant  with  the  objectives  of  this 
document  and  with  the  declared  purpose  of  the  Conference, 
namely  the  advancement  of  a  negotiated  peace  between 
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Israel  and  each  one  of  its  neighbors 


Yigal  Ailon 

Deputy  Prime  Minister  and 

Minister  of  Foreign  Affairs 


k 


7 

Henry  A.  Kissinger 
Secretary  of  State 


For  the  Government  of  Israel 


For  the  Government  of 
the  United  States 
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Social   Security 

Agreement  signed  at  Washington  July  18,  1979; 

Entered   into  force  November   I,   1980, 

With  final  protocol. 

And  administrative  agreement 

Signed  at  Bern  December  20,  1979; 

Entered  into  force  November  I,   1980, 
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AGREEMENT  BETWEEN 
THE  UNITED  STATES  OF  AMERICA 
AND  THE  SWISS  CONFEDERATION 

ON  SOCIAL  SECURITY 


The  President  of  the  United  States  of  America  and  the  Swiss 
Fe  de  r al  Coun  ci  1 , 

Being  desirous  of  regulating  the  relationship  between  their 
two  countries  in  the  field  of  Social  Security,  have  agreed  to 
conclude  an  Agreement  for  that  purpose  and  have  therefore 
appointed  as  their  plenipotentiaries: 

For  the  President  of  the  United  States  of  America: 

Joseph  A.  Califano,  Jr.,  Secretary  of  Health,  Education, 
and  Welfare 
For  the  Swiss  Federal  Council: 

Raymond  Probst,  Ambassador  Extraordinary  and  Plenipotentiary 
of  the  Swiss  Confederation  to  the  United  States  of  America 
who,  having  exchanged  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  to  the  following  provisions: 
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PART  I 
Definitions  and  Laws 

ARTICLE  1 
For  the  purposes  of  this  Agreement: 

1.  "Territory"  means,  as  regards  the  United  States,  the  States, 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  American  Samoa,  and  as  regards  Switzerland,  the 
territory  of  the  Swiss  Confederation; 

2.  "National"  means,  as  regards  the  United  States,  a  national 
of  the  United  States  as  defined  in  Section  101,  Immigration  and 
Nationality  Act  of  1952,  as  amended, L  J  and  as  regards  Switzerland,  a 
person  of  Swiss  nationality; 

3.  "Laws"  means  the  laws  and  regulations  specified  in 
Article  2; 

4.  "Competent  Authority"  means,  as  regards  the  United  States, 
the  Secretary  of  Health,  Education,  and  Welfare,  and  as  regards 
Switzerland,  the  Federal  Social  Insurance  Office; 

5.  "Agency"  means,  as  regards  the  United  States,  the  Social 
Security  Administration,  and  as  regards  Switzerland,  a  compensation 
fund  of  the  Old-Age  and  Survivors  Insurance  and  the  other  bodies 
responsible  for  the  administration  of  Disability  Insurance; 

6.  "Period  of  coverage"  means  a  period  of  payment  of  contributions 
or  a  period  of  earnings  from  employment  or  self-employment,  as  defined 

or  recognized  as  a  period  of  coverage  by  the  laws  under  which  such 
period  has  been  completed,  or  any  similar  period  insofar  as  it  is 
recognized  by  such  laws  as  equivalent  to  a  period  of  coverage; 


1  66  Stat.  166 ;  8  U.S.C.  §  1101. 
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7.  "Benefits"  ("Prestations")  means  any  benefit  in  cash  or 
in  kind  as  provided  for  in  the  laws  of  either  Contracting  State; 

8.  "Family  member"  means  a  person  eligible  for  benefits 
based  on  the  periods  of  coverage  of  a  living  person  as  established 
under  the  laws  of  each  of  the  Contracting  States; 

9.  "Survivor"  means  a  person  eligible  for  benefits  based 
on  the  periods  of  coverage  of  a  deceased  person  as  established 
under  the  laws  of  each  of  the  Contracting  States; 

10.  "Stateless  person"  means  a  person  defined  as  a  stateless 
person  in  Article  1  of  the  Convention  Relating  to  the  Status  of 
Stateless  Persons  dated  September  28,  1954;  L  J  and 

11.  "Refugee"  means  a  person  defined  as  a  refugee  in  Article  1 
of  the  Convention  Relating  to  the  Status  of  Refugees  dated  July  28, 
1951,[2]and  the  Protocol  to  that  Convention  dated  January  31,  1967. [3] 

ARTICLE  2 
1.    For  the  purpose  of  this  Agreement,  the  applicable  laws  are: 

a.  As  regards  Switzerland,  the  Federal  laws  governing 

—  Old-Age  and  Survivors  Insurance, 

—  Disability  Insurance; 

b.  As  regards  the  United  States,  the  laws  governing  the 
Federal  Old-Age ,  Survivors,  and  Disability  Insurance  Program: 

—  Title  II  of  the  Social  Security  Act [4] and  regulations 
promulgated  under  the  authority  provided  in  the  Social 
Security  Act,  except  sections  226,  226A  and  228  of  that 
title  and  regulations  pertaining  to  those  sections, 

—  Chapter  2  and  Chapter  21  of  the  Internal  Revenue 
Code  of  1954 [5] and  regulations  pertaining  to  those  chapters. 


1 360  UNTS  136. 

2 189  UNTS  152. 

a  TIAS  6577  ;  19  UST  6223. 

4  49  Stat.  622  ;  42  U.S.C.  §  402. 

568A  Stat.  3:  26  U.S.C.  §§1-8023. 
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2.    Laws  within  the  meaning  of  paragraph  1  shall  not  include 
treaties  or  other  international  agreements  concluded  between  one 
Contracting  State  and  a  third  State  or  laws  or  regulations  promulgated 
for  their  specific  implementation. 

PART  II 
General  Provisions 


ARTICLE  3 
Unless  otherwise  provided,  this  Agreement  shall  apply  to: 

(a)  nationals  of  either  Contracting  State, 

(b)  refugees  who  reside  in  either  Contracting  State, 

(c)  stateless  persons  who  reside  in  either  Contracting  State, 

(d)  other  persons,  including  family  members  and  survivors,  with 
respect  to  the  rights  they  derive  from  persons  in  categories  (a) ,  (b) 
and  (c) . 

ARTICLE  4 
Unless  otherwise  provided  in  this  Agreement  or  the  Final 
Protocol,  nationals  of  one  Contracting  State  shall,  in  the  applica- 
tion of  the  laws  of  the  other  Contracting  State,  receive  equal 
treatment  with  the  nationals  of  the  other  Contracting  State. 

ARTICLE  5 
This  Agreement  shall  not  prevent  the  application  of  provisions 
of  the  laws  of  either  Contracting  State  concerning  benefits  that  are 
more  favorable  to  the  persons  listed  in  Article  3. 
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PART  III 
Provisions  on  Coverage 

ARTICLE  6 

1.  Unless  otherwise  provided  in  Part  III  of  this  Agreement 
or  the  Final  Protocol,  a  national  of  either  Contracting  State  who 
is  employed  in  the  territory  of  either  Contracting  State  shall  be 
subject,  with  respect  to  employment  in  that  territory,  to  the  laws 
on  compulsory  coverage  of  the  Contracting  State  where  the  person  is 
employed,  and,  in  determining  the  amount  of  contributions  payable 
under  the  laws  of  that  Contracting  State,  no  account  shall  be 
taken  of  any  income  the  person  may  receive  from  employment  in  the 
territory  of  the  other  Contracting  State. 

2.  Where  a  person  in  the  service  of  an  employer  having  a 
place  of  business  in  the  territory  of  a  Contracting  State  is  sent 
by  that  employer  to  the  territory  of  the  other  Contracting  State 
for  a  limited  period,  the  person  shall  be  subject  to  the  laws  on 
compulsory  coverage  of  only  the  first  Contracting  State,  provided 
that  his  employment  in  the  territory  of  the  other  Contracting 
State  is  not  expected  to  last  for  more  than  five  years  or  such 
longer  period  as  may  be  agreed  upon  by  the  Competent  Authorities 
in  a  particular  case. 

3.  A  national  of  either  Contracting  State  who  is  self- 
employed  in  the  territory  of  either  Contracting  State  and  who  is 
a  resident  of  one  Contracting  State  shall  be  subject  to  the  laws 
on  compulsory  coverage  of  only  the  Contracting  State  in  whose 
territory  he  resides. 
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ARTICLE  7 

1.  Part  III  of  this  Agreement  shall  not  apply  to  the  categories 
of  persons  listed  in  the  provisions  of  the  Vienna  Convention  on 
Diplomatic  Relations  of  April  18,  1961, L  J  and  of  the  Vienna  Convention 
on  Consular  Relations  of  April  24,  19  63. L  J 

2.  Nationals  of  one  of  the  Contracting  States  not  listed  in 
the  provisions  of  the  Vienna  Conventions  mentioned  in  paragraph  1, 
employed  by  that  Contracting  State  in  the  territory  of  the  other 
Contracting  State,  shall  be  subject  to  the  laws  on  compulsory  coverage 
of  only  the  first  Contracting  State. 

ARTICLE  8 
The  Competent  Authority  of  one  Contracting  State  may  grant  an 
exception  to  the  provisions  of  Part  III  of  this  Agreement  if  the 
Competent  Authority  of  the  other  Contracting  State  agrees,  provided 
that  the  affected  employed  or  self-employed  person  will  be  subject 
to  the  laws  on  compulsory  coverage  of  one  of  the  Contracting  States. 

PART  IV 
Provisions  on  Benefits 

CHAPTER  1 
Application  of  Swiss  Laws 

ARTICLE  9 
A  contribution  period  of  at  least  one  year  shall  be  required 
for  entitlement  to  Swiss  ordinary  Old-Age,  Survivors  and  Disability 
Insurance  Pensions  intended  for  United  States  nationals. 


1  TIAS  7502 ;  23  UST  3227. 

2  TIAS  6820 ;  21  UST  77. 
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ARTICLE  10 

1.  United  States  nationals  may  claim  rehabilitation  measures 
of  the  Swiss  Disability  Insurance  as  long  as  they  maintain  their 
domicile  in  Switzerland  and  provided  they  have,  immediately  prior 
to  eligibility  for  such  measures,  paid  contributions  under  Swiss 
laws  for  at  least  one  year. 

2.  Spouses  and  widows  of  United  States  nationality  not  gainfully 
employed,  as  well  as  children  under  age  of  the  same  nationality, 

may  claim  rehabilitation  measures  of  the  Swiss  Disability  Insurance 
as  long  as  they  maintain  their  domicile  in  Switzerland  and  provided 
they  have  resided  in  Switzerland  without  interruption  for  at  least 
one  year  immediately  prior  to  eligibility  for  such  measures.   Children 
under  age  of  the  same  nationality  may,  moreover,  claim  such  measures 
if  they  are  domiciled  in  Switzerland  and  have  been  born  invalids  in 
Switzerland  or  have  resided  in  Switzerland  without  interruption  since 
birth. 

ARTICLE  11 

1.  Where  the  right  to  an  ordinary  pension  under  Swiss  laws 
depends  on  a  current  affiliation  with  Swiss  Old- Age,  Survivors  and 
Disability  Insurance,  a  United  States  national  shall  satisfy  such 
requirement  if,  on  the  date  the  insured  event  occurs  according  to 
Swiss  laws,  the  United  States  national  has  a  record  of  current 
coverage  under  United  States  laws. 

2.  Ordinary  pensions  for  insured  persons  with  a  disability 
inferior  to  50  percent  shall  be  paid  to  United  States  nationals  only 
as  long  as  they  maintain  their  domicile  in  Switzerland. 
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ARTICLE  12 
United  States  nationals  shall  only  be  entitled  to  extraordinary 
pensions  under  Swiss  laws  if  they  (1)  maintain  their  domicile  in 
Switzerland  and  (2)  show  proof  that  immediately  prior  to  the  month 
in  which  they  apply  for  pensions  they  have  resided  in  Switzerland 
without  interruption  for 

(a)  at  least  ten  full  years  if  applying  for  an  old-age 
pension,  or 

(b)  at  least  five  full  years  if  applying  for  a  disability 
or  survivors  pension,  or  for  an  old-age  pension  which  would 
replace  a  disability  or  survivors  pension. 

CHAPTER  2 
Application  of  United  States  Laws 

ARTICLE  13 

1.  Where  a  person  has  completed  at  least  six  quarters  of 
coverage  under  United  States  laws,  but  does  not  have  sufficient 
quarters  of  coverage  to  satisfy  the  requirements  for  entitlement 

to  benefits  under  United  States  laws,  periods  of  coverage  completed 
under  Swiss  laws  shall  be  taken  into  account  to  the  extent  they  do 
not  coincide  with  calendar  quarters  already  credited  as  quarters 
of  coverage  under  United  States  laws. 

2.  In  determining  eligibility  for  benefits  under  paragraph  1 
of  this  Article,  the  agency  of  the  United  States  shall  credit  one 
quarter  of  coverage  for  every  three  months  of  coverage  certified  as 
creditable  by  the  agency  of  Switzerland  to  the  extent  that  the 
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months  do  not  coincide  with  calendar  quarters  already  credited  as 
quarters  of  coverage  under  United  States  laws.   The  total  number 
of  quarters  of  coverage  to  be  credited  for  a  year  shall  not  exceed 
four. 

3.  Where  entitlement  to  a  benefit  under  United  States  laws 
is  established  according  to  the  provisions  of  paragraph  1,  a  pro 
rata  primary  insurance  amount  shall  be  computed  based  on  the  ratio 
of  the  total  periods  of  coverage  completed  under  United  States  laws 
to  the  total  periods  of  coverage  completed  under  the  laws  of  the  two 
Contracting  States.   Benefits  payable  under  United  States  laws  on 
the  basis  of  an  earnings  record  where  a  pro  rata  primary  insurance 
amount  has  been  computed  shall  be  paid  on  the  basis  of  that  pro  rata 
primary  insurance  amount. 

4.  For  any  calendar  quarter  not  already  a  quarter  of  coverage 
under  United  States  laws,  the  agency  of  the  United  States  shall 
take  into  account  for  purposes  of  computing  a  pro  rata  primary 
insurance  amount  the  amount  of  any  earnings  credited  to  the  person 
in  that  period  under  Swiss  laws,  subject  to  the  maximum  annual 
creditable  earnings  limitation  under  United  States  laws. 

5.  Entitlement  to  a  benefit  from  the  United  States  which 
results  from  paragraph  1  shall  terminate  with  the  acquisition  of 
sufficient  periods  of  coverage  under  United  States  laws  to  establish 
entitlement  to  a  higher  benefit  without  the  need  to  invoke  the 
provision  of  paragraph  1. 
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PART  V 
Miscellaneous  Provisions 

ARTICLE  14 
The  Competent  Authorities  of  the  two  Contracting  States  shall: 

(a)  Make  all  necessary  administrative  arrangements  for  the 
application  of  this  Agreement; 

(b)  Define  the  procedures  for  reciprocal  administrative 
assistance,  including  the  allocation  of  expenses  associated  with 
obtaining  medical,  administrative,  and  other  evidence  required  for 
the  application  of  this  Agreement; 

(c)  Communicate  to  each  other  information  concerning  the 
measures  taken  for  the  application  of  this  Agreement;  and 

(d)  Communicate  to  each  other,  as  soon  as  possible,  information 
concerning  all  changes  in  their  respective  laws. 

ARTICLE  15 

1.  The  Competent  Authorities  and  the  agencies  of  the 
Contracting  States,  within  the  scope  of  their  respective  authority, 
shall  assist  each  other  in  implementing  this  Agreement.   This 
assistance  shall  be  free  of  charge  subject  to  exceptions  to  be 
agreed  upon  in  an  administrative  agreement. 

2.  Liaison  agencies  for  the  implementation  of  this  Agreement 
shall  be : 

(a)  for  the  United  States,  the  Social  Security 
Administration;  and 

(b)  for  Switzerland,  the  Swiss  Compensation  Office. 
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ARTICLE  16 
Where  the  laws  of  a  Contracting  State  provide  that  any  document 
which  is  submitted  to  the  Competent  Authority  or  an  agency  of  that 
Contracting  State  shall  be  exempted,  wholly  or  partly,  from  fees 
or  charges,  including  consular  and  administrative  fees,  the  exemption 
shall  also  apply  to  documents  which  are  submitted  to  the  Competent 
Authority  or  an  agency  of  the  other  Contracting  State  in  accordance 
with  its  laws. 

ARTICLE  17 

1.  The  Competent  Authorities  and  agencies  of  the  Contracting 
States  may  correspond  directly  with  each  other  and  with  any  person 
wherever  he  may  reside  whenever  it  is  necessary  for  the  administra- 
tion of  this  Agreement.   The  correspondence  may  be  in  the  writer's 
official  language. 

2.  An  application  or  document  may  not  be  rejected  because  it 
is  in  an  official  language  of  the  other  Contracting  State. 

3.  The  notices  of  decisions  of  an  agency  or  a  tribunal  which 
under  the  laws  of  a  Contracting  State  require  personal  delivery 
may  be  transmitted  directly  by  registered  letter  to  a  person  in 
the  territory  of  the  other  Contracting  State. 

ARTICLE  18 
1.    A  written  application  for  benefits  filed  with  an  agency 
of  one  Contracting  State  shall  protect  the  rights  of  the  claimants 
under  the  laws  of  the  other  Contracting  State  if  the  applicant 
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(a)   requests  that  it  be  considered  an  application  under  the 
laws  of  the  other  Contracting  State  or  (b)  in  the  absence  of  a 
request  that  it  not  be  so  considered,  provides  information 
indicating  that  the  person  on  whose  record  benefits  are  claimed 
has  completed  periods  of  coverage  under  the  laws  of  the  other 
Contracting  State. 

2.  An  applicant  may  request  that  an  application  submitted 
to  an  agency  of  one  Contracting  State  be  effective  on  a  different 
date  in  the  other  Contracting  State  within  the  limitations  of  and 
in  conformity  with  the  laws  of  the  other  Contracting  State. 

3.  The  provisions  of  this  Agreement  shall  apply  only  to  an 
application  for  benefits  which  is  filed  on  or  after  the  date  this 
Agreement  enters  into  force. 

ARTICLE  19 

1.  A  written  appeal  of  a  determination  made  by  an  agency  of 
one  Contracting  State  may  be  validly  filed  with  an  agency  of  the 
other  Contracting  State. 

2.  Any  claim,  notice  or  appeal  which  must  be  filed  within 
a  given  period  of  time  with  an  agency  of  one  Contracting  State 
shall  be  considered  to  have  been  timely  filed  if  the  claim,  notice 
or  appeal  has  been  filed  within  such  period  with  a  corresponding 
agency  of  the  other  Contracting  State.   In  such  case,  the  agency 
with  which  the  claim,  notice  or  appeal  has  been  filed  shall  indicate 
the  date  of  receipt  of  the  document  on  this  document  and  transmit 

it  without  delay  to  the  liaison  agency  of  the  other  Contracting 
State. 
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ARTICLE  20 

1.  The  amount  of  any  benefit  due  in  accordance  with  the 
provisions  of  this  Agreement  shall  be  paid  in  the  currency  of  the 
Contracting  State  whose  agency  is  responsible  for  such  benefit. 

2.  In  case  provisions  designed  to  restrict  the  exchange  of 
currencies  are  issued  in  either  Contracting  State,  the  Governments 
of  the  two  Contracting  States  shall  decide  on  the  measures  necessary 
to  assure  the  transfer  of  sums  owed  by  either  Contracting  State 
under  this  Agreement. 

ARTICLE  21 
Any  disagreement  between  the  Contracting  States  concerning 
the  interpretation  or  implementation  of  this  Agreement  which  has 
not  been  settled  within  six  months  shall,  at  the  request  of  either 
Contracting  State,  be  submitted  to  an  arbitral  tribunal  of  three 
members.   Each  Contracting  State  shall  appoint  one  member.   These 
two  members  shall  select  the  presiding  member.   Should  the  members 
disagree  on  the  nomination  of  the  presiding  member,  the  presiding 
member  will  be  appointed  by  the  President  of  the  International  Court 
of  Justice.   The  arbitral  tribunal  shall  establish  its  own  procedure. 
The  decision  of  the  arbitral  tribunal  shall  be  binding  on  the 
Contracting  States. 

PART  VT 
Transitional  and  Final  Provisions 

ARTICLE  22 
1.    This  Agreement  shall  also  apply  to  events  relevant  to 
rights  under  the  laws  which  occurred  prior  to  its  entry  into  force. 


TIAS  9830 


32  ust]  Switzerland — Social  Security — July  18,  1979  2179 

2.  This  Agreement  shall  not  establish  any  claim  to  payment 
of  a  benefit  for  any  periods  before  its  entry  into  force  or  a 
lump-sum  death  benefit  if  the  person  died  before  its  entry  into 
force. 

3.  Consideration  shall  be  given  to  any  period  of  coverage 
and  any  period  of  residence  under  the  laws  of  either  Contracting 
State  occurring  before  the  entry  into  force  of  this  Agreement,  in 
order  to  determine  the  right  to  benefits  under  this  Agreement. 

4.  This  Agreement  shall  not  apply  to  rights  settled  by  a 
lump-sum  payment  or  refund  of  contributions. 

5.  Determinations  made  before  the  entry  into  force  of  this 
Agreement  shall  not  affect  rights  arising  under  it. 

6.  This  Agreement  shall  not  result  in  the  reduction  of  cash 
benefit  amounts  because  of  its  entry  into  force. 

ARTICLE  2  3 
The  attached  Final  Protocol  shall  form  an  integral  part  of 
this  Agreement. 

ARTICLE  24 
The  Agreement  embodied  in  the  exchange  of  notes  between  the 
Swiss  Federal  Political  Department  and  the  Ambassador  of  the 
United  States  of  America  in  Bern  of  June  27,  1968, [*]  concerning  the 
reciprocal  payment  of  certain  old-age,  survivors  and  disability 
benefits  is  terminated  effective  with  the  date  of  entry  into  force 
of  the  present  Agreement. 


1  TIAS  7681 ;  24  UST  1755. 
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ARTICLE  2  5 

1.  This  Agreement  shall  remain  in  force  and  effect  until  the 
expiration  of  one  calendar  year  following  the  year  in  which  written 
notice  of  its  denunciation  is  given  by  one  of  the  Contracting 
States  to  the  other  Contracting  State. 

2.  If  this  Agreement  is  terminated  by  denunciation,  rights 
regarding  entitlement  to  or  payment  of  benefits  acquired  under  it 
shall  be  retained;  the  Contracting  States  shall  make  arrangements 
dealing  with  rights  in  the  process  of  being  acquired. 

ARTICLE  2  6 
This  Agreement  shall  enter  into  force  on  the  first  day  of  the 
second  month  following  the  month  in  which  each  Government  shall 
have  received  from  the  other  Government  written  notification  that 
it  has  complied  with  all  statutory  and  constitutional  requirements 
for  the  entry  into  force  of  this  Agreement. L  J 

IN  WITNESS  WHEREOF,  the  plenipotentiaries  of  the  Contracting 
States  being  duly  authorized  thereto,  have  signed  the  present 
Agreement. 

DONE  at  Washington  on  July  18,  1979,  in  duplicate,  in  the 
English  and  French  languages,  both  texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA:  FOR  THE  SWISS  FEDERAL  COUNCIL; 


X^^M^/^^^' 


1  Nov.  1,  1980. 

2  Joseph  A.  Califano,  Jr. 

3  Raymond  Probst. 
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FINAL  PROTOCOL 

TO  THE  AGREEMENT  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE  SWISS  CONFEDERATION 

ON  SOCIAL  SECURITY 


At  the  time  of  signing  the  Agreement  between  the  United  States 
of  America  and  the  Swiss  Confederation  on  Social  Security,  the 
undersigned  plenipotentiaries  stated  that  they  are  in  agreement 
on  the  following  points: 

1.  With  respect  to  Article  4,  persons  designated  in  Article  3(b) 
(c)  or  (d)  who  reside  in  the  territory  of  Switzerland  shall  receive 
benefits  provided  by  the  laws  of  the  United  States  under  the  same 
conditions  as  United  States  nationals  who  reside  in  Switzerland. 

2.  Article  4  shall  not  apply  to  provisions  of  Swiss  laws  on 
(a)  voluntary  Old-Age ,  Survivors  and  Disability  Insurance  of  Swiss 
nationals  residing  abroad;  (b)  Old-Age,  Survivors  and  Disability 
Insurance  of  Swiss  nationals  working  abroad  on  account  of  an  employer 
in  Switzerland;  (c)  welfare  benefits  ("allocations  de  secours") 
granted  to  Swiss  nationals  residing  abroad;  or  (d)  helplessness 
allowances  ("allocations  pour  impotents"). 

3.  Article  4  and  Article  6  of  the  Agreement  shall  not  rpply 
where  they  would  result  in  coverage  under  the  laws  of  the  United 
States  and  there  is  no  provision  under  such  laws  for  contributions 
with  respect  to  such  coverage. 

4.  Unless  otherwise  provided  in  the  Agreement  or  this  Final 
Protocol,  Article  6.2  shall  apply  to  a  person  sent  by  an  employer 
located  in  the  territory  of  Switzerland  to  the  territory  of  the 
United  States,  regardless  of  the  nationality  of  the  person;  provided, 
however,  that  this  paragraph  shall  not  supersede  any  provisions  of 
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another  treaty  or  international  agreement  between  a  Contracting 
State  and  a  third  State. 

5.  Article  6.2  shall  apply  in  cases  where  a  person  is  employed 
in  the  territory  of  a  third  State,  but  compulsorily  covered  under 
the  laws  of  one  of  the  Contracting  States,  and  is  then  sent  by  his 
employer  to  the  territory  of  the  other  Contracting  State. 

6.  With  respect  to  Article  10.2,  the  duration  of  residence 
of  a  United  States  national  in  Switzerland  shall  be  considered  as 
uninterrupted  by  a  sojourn  outside  the  territory  of  Switzerland  for 
a  period  not  exceeding  two  months  within  a  period  of  one  year. 

7.  With  respect  to  Article  11.1,  a  United  States  national 
shall  be  considered  to  have  a  record  of  current  coverage  under  United 
States  laws  if  he  is  entitled  to  a  benefit  under  such  laws  or  has 
credit  for  at  least  four  quarters  of  coverage  under  such  laws  during 
a  period  of  eight  calendar  quarters  ending  with  the  calendar  quarter 

(a)  in  which  the  insured  event  occurs  according  to  Swiss  laws  or 

(b)  immediately  preceding  the  calendar  quarter  in  which  the  insured 
event  occurs  according  to  Swiss  laws. 

8.  Article  11.1  notwithstanding,  United  States  nationals  with 
a  disability  inferior  to  66  2/3  percent  may  claim  an  ordinary  pension 
of  the  Swiss  Disability  Insurance  only  as  long  as  they  are  currently 
affiliated  with  Swiss  Old-Age,  Survivors  and  Disability  Insurance 

at  the  date  the  insured  event  occurs. 

9.  United  States  nationals  not  domiciled  in  Switzerland  who 
have  to  give  up  their  gainful  activity  in  Switzerland  because  of  an 
injury  or  disease  and  who  stay  in  Switzerland  until  the  insured  event 
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occurs,  are  considered  as  being  currently  affiliated  with  Swiss 
laws  and  may  claim  benefits  of  the  Disability  Insurance.   They  shall 
have  to  pay  contributions  to  Old-Age,  Survivors  and  Disability 
Insurance  as  if  they  were  domiciled  in  Switzerland. 

10.  With  respect  to  Article  12,  the  duration  of  residence  , 
of  a  United  States  national  in  Switzerland  shall  be  considered  as  ,  • 
uninterrupted  by  a  sojourn  outside  the  territory  of  Switzerland  for 

a  period  not  exceeding  three  months  within  a  calendar  year.   However, 
a  period  of  residence  in  Switzerland  during  which  a  United  States 
national  has  been  exempt  from  coverage  under  Swiss  laws  shall  not 
be  considered  in  determining  if  the  period  of  residence  required 
under  Article  12  has  been  completed. 

11.  The  refund  of  contributions  paid  under  Swiss  laws,  carried 
out  in  accordance  with  Swiss  laws  on  the  refund  of  contributions  to 
foreigners  and  stateless  persons,  shall  not  bar  the  payment  of  extra- 
ordinary pensions  in  accordance  with  Article  12;  provided,  however, 
that  contributions  refunded  shall  be  charged  against  benefits  to  be 
paid. 

12.  With  respect  to  Article  13,  in  accordance  with  section  233(c) (3) 
of  the  United  States  Social  Security  Act,  the  Agreement  shall  not  apply 
to  entitlement  to  hospital  insurance  benefits  provided  under  sections 

22  6  and  2  26A  of  that  Act. 

13.  Article  13  shall  also  apply  to  nationals  of  a  State  other 
than  a  Contracting  State  who  are  not  included  among  the  persons 
referred  to  in  Article  3(d). 
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14.   With  respect  to  Switzerland,  appeals  which  must  be  filed 
within  a  given  period  of  time  with  a  tribunal  in  Switzerland  shall 
be  considered  to  have  been  timely  filed  if  it  is  shown  that  the 
appeal  has  been  filed  within  such  period  with  the  agency  or  a  court 
in  the  United  States. 

DONE  at  Washington  on  July  18,  197  9,  in  duplicate,  in  the 
English  and  French  languages,  both  texts  being  equally  authentic. 


FOR    THE    GOVERNMENT    OF    THE 

UNITED  STATES  OF  AMERICA:  FOR  THE  SWISS  FEDERAL  COUNCIL: 
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CONVENTION  DE  SECURITE  SOCIALE 

entre 

les   Etats-Unis    d'Amerique 

et 

la  Confederation  suisse 


Le  President  des  Etats-Unis  d'Amerique 

et 

le  Conseil  federal  suisse 

animes  du  desir  de  regler  les  relations  entre  les  deux  pays  dans 
le  domaine  de  la  securite  sociale,  ont  resolu  de  conclure  une 
Convention  et,  a  cet  effet,  ont  nomme  leurs  plenipotentiaires ,  a 
savoir  : 

Le  President  des  Etats-Unis  d'Amerique  : 

Monsieur  Joseph  CALIFANO,  Secretaire  a  la  Sante,  a  1' Education 

et  a  la  Prevoyance, 

Le  Conseil  federal  suisse  : 

Monsieur  Raymond  PROBST,  Ambassadeur  extraordinaire  et  pleni- 

potentiaire, 

lesquels,  aprfes  avoir  echange  leurs  pleins  pouvoirs  reconnus  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes  : 
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TITRE  I 
Definitions  et  legislations 

Article  premier 
Aux  fins  d' application  de  la  presente  Convention: 

1.  le  terme  "Territoire"  signifie 

en  ce  qui  concerne  les  Etats-Unis,  les  Etats,  le  District  de 

Columbia,  l'Etat  libre  de  Puerto  Rico,  les  lies  Vierges, 

Guam  et  les  Samoa  americaines,  et 

en  ce  qui  concerne  la  Suisse,  le  territoire  de  la  Confederation 

suisse; 

2.  le  terme  "Ressortissant"  signifie 

en  ce  qui  concerne  les  Etats-Unis,  un  ressortissant  des  Etats- 
Unis  au  sens  de  1' article  101  de  1' "Immigration  and  Nationality 
Act"  de  1952,  dans  sa  teneur  actualisee,  et 
en  ce  qui  concerne  la  Suisse,  une  personne  de  nationality 
suisse; 

3.  le  terme  "Legislations"  designe  les  actes  legislatifs  et 
reglementaires  mentionnes  a  1' article  2; 

4.  les  termes  "Autorite  competente"  designent 

en  ce  qui  concerne  les  Etats-Unis,  le  Secretaire  a  la  Sante, 

a  1' Education  et  a  la  Prevoyance  ("Secretary  of  Health,  Education 

and  Welfare") , 

et 
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en  ce  qui  concerne  la  Suisse,  1' Office  federal  des  assurances 
sociales; 

5.  le  terme  "Organisme"  signifie 

en  ce  qui  concerne  les  Etats-Unis,  1 'Administration  de  la 
S6curit6  Sociale  ("Social  Security  Administration"),  et 
en  ce  qui  concerne  la  Suisse,  une  caisse  de  compensation  de 
1' assurance-vieillesse  et  survivants  et  les  autres  organes 
charges  d'appliquer  1 ' assurance-invalidite; 

6.  les  termes  "Periode  d' assurance"  signifient 

une  periode  de  cotisations  ou  une  periode  durant  laquelle 
ont  6te  percus  des  revenus  provenant  d'une  activite  lucrative 
salariee  ou  independante,  pour  autant  que  cette  periode  soit 
definie  ou  reconnue  comme  periode  d' assurance  par  les  legis- 
lations sous  1' empire  desquelles  elle  a  ete  accomplie,  ou 
toute  autre  periode  analogue  reconnue  comme  periode  d' assu- 
rance par  ces  legislations; 

7.  le  terme  "Prestations"  designe 

toute  prestation  en  especes  ou  en  nature  prevue  par  la  legis- 
lation de  l'un  ou  1' autre  des  Etats  contractants; 

8.  les  termes  "Membre  de  la  famille"  signifient 

une  personne  qui  peut  pretendre  des  prestations  du  fait  de 
p£riodes  d' assurance  d'une  personne,  alors  que  cette  derniere 
est  encore  en  vie,  selon  ce  que  dispose  la  legislation  de 
chacun  des  Etats  contractants; 
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9.  le  terme  "Survivant"  signifie 

une  personne  qui  peut  pretendre  des  prestations  du  fait  de 
periodes  d' assurance  d'une  personne  decedee,  selon  ce  que 
dispose  la  legislation  de  chacun  des  Etats  contractants; 

10.  le  terme  "Apatride"  signifie 

une  personne  apatride  au  sens  de  1' article  premier  de  la  Con- 
vention relative  au  statut  des  apatrides  du  28  septembre  1954; 

11.  le  terme  "Refugie"  signifie 

une  personne  refugiee  au  sens  de  1' article  premier  de  la 
Convention  relative  au  statut  des  r^fugies  du  28  juillet  1951 
et  du  Protocole  a  cette  Convention  du  31  Janvier  1967. 


Article  2 

1 

Les  dispositions  legales  auxquelles  s' applique  la  presente 

Convention  sont: 

(a)  en  ce  qui  concerne  la  Suisse,  la  legislation  federale  concernant 

-  1 'assurance-vieillesse  et  survivants, 

-  1 ' assurance-invalidite; 

(b)  en  ce  qui  concerne  les  Etats-Unis,  la  legislation  federale 
concernant  1 'assurance-vieillesse,  survivants  et  invalidite, 
a  savoir: 
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-  le  Titre  II  de  la  Loi  sur  la  Securite  Sociale ( "Social 
Security  Act")  et  les  dispositions  d' execution  promulguees 
en  application  de  la  Loi  sur  la  Securite  Sociale,  a 

1" exception  des  articles  226,  226A  et  228  de  ce  titre  et 
des  dispositions  d' execution  s'y  rapportant; 

-  les  chapitres  2  et  21  du  "Internal  Revenue  Code"  de  1954, 
et  les  dispositions  d' execution  s'y  rapportant. 

2 

Les  dispositions  legales  visees  au  paragraphe  premier  ne 

comprennent  ni  les  traites  ou  tout  autre  accord  international 
passes  entre  l'un  des  Etats  contractants  et  un  Etat  tiers,  ni  les 
lois  ou  les  dispositions  d' execution  6dictees  pour  leur  application. 

TITRE  II 
Dispositions  generales 

Article  3 

Sous  reserve  des  dispositions  contraires  de  la  presente  Convention, 
celle-ci  s1 applique: 

(a)  aux  ressortissants  des  Etats  contractants, 

(b)  aux  r6fugi6s  qui  resident  sur  le  territoire  de  l'un  des  Etats 
contractants, 
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(c)  aux  apatrides  qui  resident  sur  le  territoire  de  l'un  des  Etats 
contractants , 

(d)  a  d'autres  personnes,  telles  que  les  membres  de  la  famille  et 
les  survivants,  en  tant  qu'elles  fondent  leurs  droits  sur  les 
personnes  6num6r6es  aux  lettres  (a) ,  (b)  et  (c) . 


Article  4 

Sous  reserve  des  dispositions  contraires  de  la  pr^sente  Convention 
ou  du  Protocole  final,  les  ressortissants  de  l'un  des  Etats 
contractants  beneficient  de  l'egalit6  de  traitement  avec  les 
ressortissants  de  1' autre  Etat  contractant  dans  1 ' application  de 
la  legislation  de  ce  dernier  Etat. 

Article  5 

Les  dispositions  de  la  pr^sente  Convention  ne  portent  pas 
atteinte  aux  dispositions  de  la  legislation  de  chacun  des  Etats 
contractants  concernant  les  prestations  qui  se  reveleraient  plus 
favorables  aux  personnes  enum£r6es  a  1' article  3. 
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TITRE  III 

Legislation  applicable  / 

Article  6 

1 

Sous  reserve  des  dispositions  contraires  du  Titre  III  de  la 

pr6sente  Convention  ou  du  Protocole  final,  un  ressortissant  de 

l'un  des  Etats  contractants  qui  exerce  une  activite  lucrative 

salaried  sur  le  territoire  de  l'un  ou  des  deux  Etats  contractants, 

est  soumis  aux  dispositions  legales  concernant  1' assurance  obliga- 

toire  de  l'Etat  ou  il  exerce  son  activity;  pour  le  calcul  des 

cotisations  dues  selon  la  legislation  de  cet  Etat,  il  n'est  pas 

tenu  compte  des  revenus  que  la  personne  realise  du  fait  d'une 

activity  lucrative  salaried  exerc^e  sur  le  territoire  de  1' autre 

Etat  contractant. 

2 

Une  personne  exercant  une  activite  lucrative  salariee,  detachee 

sur  le  territoire  de  l'un  des  Etats  contractants  par  une  entre- 

prise  ayant  un  £tablissement  sur  le  territoire  de  1 ' autre  Etat 

contractant  pour  une  periode  de  duree  limitee,  demeure  soumise 

uniquement  aux  dispositions  legales  concernant  1' assurance  obliga- 

toire  de  ce  dernier  Etat,  pour  autant  que  son  occupation  sur  le 

territoire  de  1' autre  Etat  ne  depasse  pas  une  dur£e  previsible 

de  cinq  ans  au  maximum  ou  toute  autre  duree  plus  longue  consentie 

par  les  autorites  competentes  dans  un  cas  particulier. 

3 

Un  ressortissant  de  l'un  des  Etats  contractants  qui  exerce  une 

activite  lucrative  independante  sur  le  territoire  de  l'un  ou  des 

deux  Etats  contractants  et  qui  reside  sur  le  territoire  de  l'un 

des  Etats  contractants  est  soumis  uniquement  aux  dispositions 
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legales  concernant  1' assurance  obligatoire  de  l'Etat  sur  le  terri- 
toire  duquel  il  reside. 


Article  7 

1 

Le  Titre  III  de  la  presente  Convention  ne  s' applique  pas  aux 

categories  de  personnes  enumerees  dans  les  dispositions  de  la 

Convention  de  Vienne  sur  les  relations  diplomatiques  du  18  avril 

1961  et  de  la  Convention  de  Vienne  sur  les  relations  consulaires 

du  24  avril  1963. 

2 

Les  ressortissants  de  l'un  des  Etats  contractants  qui  n'appar- 

tiennent  pas  aux  categories  de  personnes  enumerees  dans  les 

dispositions  des  Conventions  de  Vienne  mentionnees  au  paragraphe 

premier,  qui  sont  employes  au  service  de  cet  Etat  contractant  sur 

le  territoire  de  1' autre  sont  soumis  uniquement  aux  dispositions 

legales  concernant  1' assurance  obligatoire  du  premier  Etat 

contractant. 


Article  8 

L'autorite  competente  de  l'un  des  Etats  contractants  peut, 
d' entente  avec  l'autorite  competente  de  1* autre  Etat  contractant, 
accorder  une  derogation  aux  dispositions  du  Titre  III  de  la  pre- 
sente Convention,  pour  autant  que  la  personne  concerned  qui  exerce 
une  activity  lucrative  salariee  ou  independante  soit  soumise  aux 
dispositions  legales  concernant  1' assurance  obligatoire  de  l'un 
des  Etats  contractants. 
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TITRE  IV 
Dispositions  relatives  aux  prestations 

Chapitre  1 
Application  de  la  legislation  suisse 

Article  9 

La  duree  minimale  de  cotisations  requise  pour  l'ouverture  du 
droit  a  une  rente  ordinaire  de  1 ' assurance-vieillesse,  survivants 
et  invalidite  suisse  pour  les  ressortissants  des  Etats-Unis,  est 
d'une  annee. 

Article  10 

1 

Les  ressortissants  des  Etats-Unis  peuvent  pretendre  les  mesures 

de  readaptation  de  1 ' assurance-invalidite  suisse  aussi  longtemps 
qu'ils  conservent  leur  domicile  en  Suisse  et  si,  immediatement  avant 
que  ces  mesures  entrent  en  ligne  de  compte,  ils  ont  paye  des  coti- 
sations a  1' assurance  suisse  pendant  une  annee  au  moins. 

2 

Les  epouses  et  les  veuves  de  nationalite  americaine,  qui 

n'exercent  pas  d'activite  lucrative,  ainsi  que  les  enfants  mineurs 

de  meme  nationalite,  peuvent  pretendre  les  mesures  de  readaptation 

de  1 'assurance-invalidite'  suisse  aussi  longtemps  qu'ils  conservent 

leur  domicile  en  Suisse  et  si,  immediatement  avant  que  ces  mesures 
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entrent  en  ligne  de  compte,  ils  ont  reside  en  Suisse  de  maniere 
ininterrompue  pendant  une  annee  au  moins.  Les  enfants  mineurs  de 
meme  nationality  peuvent  en  outre  pr£tendre  de  telles  mesures 
lorsqu'ils  ont  leur  domicile  en  Suisse  et  y  sont  nes  invalides 
ou  y  ont  reside  de  maniere  ininterrompue  depuis  leur  naissance. 


Article  11 

1 

Lorsque,  conformement  aux  dispositions  legales  suisses  en 

matiere  d ' assurance-vieillesse,  survivants  et  invalidite,  le 

droit  aux  rentes  ordinaires  est  subordonne  a  1 ' accomplissement 

d'une  clause  d' assurance,  est  6galement  considere  comme  assur^ 

au  sens  de  ces  dispositions  le  ressortissant  des  Etats-Unis  qui, 

a  la  date  de  la  realisation  de  1 ' evenement  assure  selon  lesdites 

dispositions,  est  assure  conformement  aux  dispositions  de  la 

legislation  des  Etats-Unis. 

2 

Les  rentes  ordinaires  pour  les  assures  dont  le  degre  d' inva- 
lidity est  inferieur  a  cinquante  pour  cent  ne  sont  allouees  aux 
ressortissants  des  Etats-Unis  qu'aussi  longtemps  qu'ils  conser- 
vent  leur  domicile  en  Suisse. 

Article  12 

Les  ressortissants  des  Etats-Unis  n'ont  droit  aux  rentes 
extraordinaires  selon  les  dispositions  legales  suisses  (1) 
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qu'aussi  longtemps  qu'ils  conservent  leur  domicile  en  Suisse  et 
(2)  que  si,  immediatement  avant  le  mois  au  cours  duquel  la  rente 
est  demandee,  ils  y  ont  reside  d'une  maniere  ininterrompue  pendant 

(a)  dix  ann6es  entieres  au  moins  lorsqu'il  s'agit  d'une  rente 
de  vieillesse  ou 

(b)  cinq  annees  entieres  au  moins  lorsqu'il  s'agit  d'une  rente 
d' invalidity,  d'une  rente  de  survivants  ou  d'une  rente  de 
vieillesse  se  substituant  a  ces  deux  dernieres. 


Chapitre  2 
Application  de  la  legislation  des  Etats-Unis 


Article  13 

1 

Lorsqu'une  personne  a  accompli  au  moins  six  trimestres  d' assu- 
rance en  vertu  de  la  legislation  des  Etats-Unis,  mais  n'est  pas 
creditee  de  suffisamment  de  trimestres  d' assurance  pour  pouvoir 
pretendre  des  prestations  selon  cette  legislation,  les  periodes 
d' assurance  accomplies  en  vertu  de  la  legislation  suisse  sont 
prises  en  consideration  dans  la  mesure  ou  elles  ne  se  recouvrent 
pas  avec  des  trimestres  civils  deja  reconnus  comme  trimestres 
d' assurance  selon  la  legislation  des  Etats-Unis. 
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2 

Aux  fins  d'ouverture  du  droit  a  prestations  au  sens  du  para- 
graphe  premier  du  present  article,  l'organisme  des  Etats-Unis 
inscrit  un  trimestre  d' assurance  pour  trois  mois  d' assurance 
annonc^s  et  reconnus  comme  tels  par  l'organisme  suisse,  dans  la 
mesure  ou  ces  mois  ne  se  recouvrent  pas  avec  des  trimestres 
civils  deja  reconnus  comme  trimestres  d' assurance  selon  la 
legislation  des  Etats-Unis.  Une  annee  civile  ne  peut  comporter 
plus  de  quatre  trimestres  d' assurance. 

3 

Lorsqu'aux  termes  du  paragraphe  premier,  un  droit  a  presta- 
tion est  ouvert  selon  la  legislation  des  Etats-Unis,  une  presta- 
tion de  base  proportionnelle  ("pro  rata  primary  insurance  amount") 
est  calcul£e,  laquelle  est  fonction  du  rapport  entre  le  total  des 
p^riodes  d' assurance  accomplies  selon  la  legislation  des  Etats- 
Unis  et  le  total  des  p£riodes  d' assurance  accomplies  selon  la 
legislation  des  deux  Etats.  Toute  prestation  due  selon  la  legis- 
lation des  Etats-Unis  et  se  fondant  sur  un  compte  d' assurance  est, 
lorsque  la  prestation  de  base  a  6te   calculee  proportionnellement, 
payee  en  se  fondant  sur  cette  prestation  de  base  proportionnelle. 

4 

Pour  chaque  trimestre  civil  qui  n'est  pas  deja  reconnu  comme 

trimestre  d' assurance  selon  la  legislation  des  Etats-Unis, 
l'organisme  des  Etats-Unis  prend  en  consideration,  aux  fins  du 
calcul  du  montant  proportionnel  de  la  prestation  de  base,  le 
montant  des  gains  realises  par  la  personne  durant  cette  periode 
et  inscrits  a  son  compte  d' assurance  en  vertu  des  dispositions 
legales  suisses,  jusqu'a  concurrence  du  montant  maximum  des 
gains  pris  en  consideration  en  vertu  de  la  legislation  des  Etats- 
Unis. 
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5 

La  prestation  acquise  aux  Etats-Unis  du  fait  de  1 ' application 

du  paragraphe  premier  est  supprimee  si  l'interesse  acquiert 

suffisamment  de  periodes  d' assurance  selon  la  legislation  des 

Etats-Unis  pour  pouvoir  pr^tendre  une  prestation  d'un  montant 

plus  61ev6  sans  que  1 'application  dudit  paragraphe  premier  soit 

n^cessaire. 


TITRE  V 
Dispositions  diverses 


Article  14 
Les  autorites  comp^tentes  des  deux  Etats  contractants: 

(a)  prennent  tous  arrangements  administratifs  necessaires  a 
1 ' application  de  la  presente  Convention; 

(b)  reglent  les  modalites  de  l'entraide  administrative  reciproque, 
telles  que  la  participation  aux  frais  pour  les  enquetes 
medicales  et  administratives  et  les  autres  procedures 

d1 expertise  necessaires  a  1 ' application  de  la  presente  Con- 
vention; 

(c)  se  communiquent  toute  information  sur  les  mesures  prises 
pour  1 ' application  de  la  presente  Convention; 

(d)  se  communiquent  aussitot  que  possible  toute  modification  de 
leur  legislation  respective. 
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Article  15 

1 

Pour  1 'application  de  la  pr^sente  Convention,  les  autorites 

comp§tentes,  ainsi  que  les  organismes  des  Etats  contractants  se 

pre tent  r^ciproquement  leurs  bons  offices,  dans  les  limites  de 

leur  competence.  Cette  entraide  est  gratuite,  sous  reserve  de  cer- 

taines  exceptions  prevues  dans  un  arrangement  administratif . 

2 

Les  organismes  de  liaison  designes  pour  1 'application  de  la 

pr£sente  Convention  sont: 

(a)  pour  les  Etats-Unis,  1 'Administration  de  la  S6curite  Sociale 
("Social  Security  Administration"), 

(b)  pour  la  Suisse,  la  Caisse  suisse  de  compensation. 

Article  16 

Lorsque  la  legislation  de  1 ' un  des  Etats  contractants  prevoit 
1" exemption,  totale  ou  partielle,  de  taxes  ou  d' emoluments,  y 
compris  les  taxes  consulaires  et  administratives,  pour  les  docu- 
ments a  produire  a  l'Autorite  comp^tente  ou  a  un  organisme  de  cet 
Etat,  cette  exemption  est  etendue  aux  documents  delivres  a 
l'Autorite  comp^tente  ou  a  un  organisme  de  1' autre  Etat  en  appli- 
cation de  sa  legislation. 
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Article  17 

1 

Aux  fins  d' application  de  la  pr£sente  Convention,  les  autorit^s 

cornpetentes  et  les  organismes  des  Etats  contractants  peuvent  cor- 

respondre  dans  leur  langue  officielle  directement  entre  eux  et 

avec  les  int6resses  quel  que  soit  leur  lieu  de  residence. 

2 

Une  requete  ou  un  document  ne  peuvent  etre  refuses  du  fait  qu'ils 

sont  libelles  dans  une  langue  officielle  de  1 ' autre  Etat  contractant. 

3 

Les  decisions  d'un  organisme  ou  d'un  tribunal  qui  doivent  etre 

adressees  personnellement  a  l'interesse  aux  termes  de  la  legis- 
lation de  l'un  des  Etats  contractants  peuvent  etre  envoyees 
directement  par  lettre  recommandee  a  l'interesse  qui  reside  sur 
le  territoire  de  1' autre  Etat  contractant. 


Article  18 

1 

Une  demande  6crite  de  prestations  deposee  aupres  d'un  organisme 

de  l'un  des  Etats  contractants  permet  de  sauvegarder  les  droits 
des  requerants  sous  la  legislation  de  1' autre  Etat  contractant 
si  (a)  l'interesse  requiert  que  sa  demande  soit  consideree  comme 
une  demande  de  prestations  selon  la  legislation  de  1' autre  Etat 
contractant  ou  (b)  a  defaut  d'une  requete  visant  a  ce  que  la 
demande  ne  soit  pas  considered  dans  ce  sens,  si  les  renseigne- 
ments  contenus  dans  la  demande  indiquent  que  des  periodes  d' assu- 
rance selon  la  legislation  de  1' autre  Etat  contractant  ont  6t& 
accomplies  par  la  personne  qui  ouvre  droit  a  une  prestation. 
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2 

Un  requ6rant  peut  demander  que  sa  demande,  presentee  aupres  d'un 

organisme  de  l'un  des  Etats  contractants,  ait  effet  a  une  autre 

date  dans  1' autre  Etat  contractant,  ceci  dans  les  limites  et  en 

conformite  avec  la  legislation  de  ce  dernier  Etat. 

3 

Les  dispositions  de  la  pr^sente  Convention  s'appliquent  a  une 

demande  de  prestations  presentee  le  jour  de  1' entree  en  vigueur 

de  cette  Convention  ou  ult^rieurement. 


Article  19 

1 

Un  recours  ecrit  contre  une  decision  d'un  organisme  de  l'un  des 

Etats  contractants  est  considere  comme  recevable  s'il  est  depose 

aupres  d'un  organisme  de  1* autre  Etat  contractant. 

2 

Les  demandes,  declarations  ou  recours  qui  doivent  etre  deposees 

dans  un  certain  delai  aupres  d'un  organisme  de  l'un  des  Etats 
contractants  sont  consideres  comme  recevables  s'ils  sont  deposes 
dans  le  meme  delai  aupres  d'un  organisme  correspondant  de  1' autre 
Etat  contractant.  Dans  ce  cas,  1' organisme  auprfes  duquel  la  de- 
mande, declaration  ou  recours  est  depose  indique  la  date  de 
reception  du  document  sur  ce  document  et  le  transmet  sans  retard 
it  1 'organisme  de  liaison  de  1' autre  Etat  contractant. 
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Article  20 

1 

Les  organismes  qui  ont  a  servir  des  prestations  en  vertu  de 

la  pr6sente  Convention  s'en  liberent  valablement  dans  la  monnaie 

de  leur  pays. 

2 

Au  cas  ou  des  mesures  de  restriction  des  changes  seraient 

arretees  dans  l'un  ou  1 'autre  des  Etats  contractants ,  les  Gouver- 

nements  des  deux  Etats  contractants  decideront  des  mesures  a 

prendre  pour  assurer,  conformement  aux  dispositions  de  la  presen- 

te  Convention,  le  transfert  des  sommes  dues  de  part  et  d' autre. 

Article  21 

Tout  differend  entre  les  Etats  contractants  relatif  a  1' inter- 
pretation ou  a  1 ' application  de  la  presente  Convention  qui  n'a 
pas  ete  resolu  dans  un  laps  de  temps  de  six  mois,  doit  etre,  a 
la  demande  de  l'un  des  Etats  contractants,  soumis  a  un  tribunal 
arbitral  compose  de  trois  membres.  Chaque  Etat  contractant  de- 
signe  un  membre.  Ces  deux  membres  choisissent  un  president.  En 
cas  de  disaccord  entre  les  deux  membres  sur  la  personne  du 
president,  ce  dernier  sera  nomm6  par  le  President  de  la  Cour 
Internationale  de  Justice.  Le  tribunal  arbitral  fixe  lui-meme 
sa  procedure.  Sa  decision  lie  les  Etats  contractants. 
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TITRE  VI 
Dispositions  transitoires  et  finales 

Article  22 

1 

La  presente  Convention  s* applique  egalement  aux  6ventualit6s 

qui  se  sont  realisees  anterieurement  a  son  entree  en  vigueur.  » 

2 

La  presente  Convention  n'ouvre  aucun  droit  au  paiement  d'une 

prestation  pour  une  periode  anterieure  a  son  entree  en  vigueur 

ou  au  versement  d'une  indemnite  forfaitaire  de  deces  si  la 

personne  est  decedee  avant  que  la  Convention  ne  deploie  ses 

effets. 

3 

Toute  periode  d' assurance  ainsi  que  toute  periode  de  residence 

accomplie  sous  la  legislation  de  l'un  des  Etats  contractants 
avant  la  date  d' entree  en  vigueur  de  la  presente  Convention  est 
prise  en  consideration  pour  la  determination  du  droit  a  une  pres- 
tation s'ouvrant  conformement  aux  dispositions  de  cette  Conven- 
tion. 

4 

La  presente  Convention  ne  s' applique  pas  aux  droits  qui  ont 

ete  liquides  par  un  versement  forfaitaire  ou  par  le  remboursement 

des  cotisations. 

5 

Les  decisions  intervenues  avant  1' entree  en  vigueur  de  la  pre- 
sente Convention  n'affectent  pas  les  droits  qui  decoulent  de  son 
application. 
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6 

L ' entree  en  vigueur  de  la  presente  Convention  ne  peut  avoir  pour 

effet  de  require  le  montant  des  prestations  en  esp&ces  perCues  par 

les  interesses. 


Article  23 

Le  Protocole  final  annexe  fait  partie  integrante  de  la  presente 
Convention. 


Article  24 

L' arrangement  intervenu  par  l'echange  de  notes  entre  le  Departe- 
ment  politique  federal  suisse  et  1 'Ambassadeur  des  Etats-Unis 
d'Amerique  a  Berne  sur  le  versement  reciproque  de  certaines  rentes 
des  assurances-vieillesse,  survivants  et  invalidite,  du  27  juin 
1968,  est  abroge  a  partir  de  1' entree  en  vigueur  de  la  presente 
Convention. 


Article  25 

1 

La  presente  Convention  restera  en  vigueur  et  deploiera  ses 

effets  jusqu'a  la  fin  de  l'annee  civile  suivant  celle  au  cours 

de  laquelle  elle  aura  et6  denonc^e  par  l'un  des  Etats  contractants 

au  moyen  d'une  communication  6crite  adressee  a  1' autre  Etat 

contractant. 
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2 

En  cas  de  denonciation  de  la  pr6sente  Convention,  tous  droits 

acquis  ou  tous  paiements  de  prestations  en  vertu  de  ses  disposi- 
tions seront  maintenus;  des  arrangements  entre  les  Etats  contrac- 
tants  regleront  le  sort  des  droits  en  cours  d' acquisition. 


Article  26 

Le  Gouvernement  de  chacun  des  Etats  contractants  notifiera  a 
1' autre  par  ecrit  1 ' accomplissement  des  procedures  legales  et 
constitutionnelles  requises,  en  ce  qui  le  concerne,  pour  1' entree 
en  vigueur  de  la  pr^sente  Convention;  celle-ci  prendra  effet  le 
premier  jour  du  deuxieme  mois  qui  suivra  la  date  de  reception  de 
la  derniere  de  ces  notifications. 
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En  foi  de  quoi,  les  plenipotentiaires  des  Etats  contractants ,  du- 
ment  autorises  a  cet  effet,  ont  signe  la  presente  Convention. 

Fait  a  Washington,  le  18  juillet  1979 

en  deux  exemplaires,  en  langues  anglaise  et  francaise,  les  deux 
textes  faisant  egalement  foi. 


Pour  le  Gouvernement  des 
Etats-Unis  d'Amerique  : 


Pour  le  Conseil  federal 
Suisse  : 


^<*w"//y^^ 
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PROTOCOLE  FINAL 

relatif  £ 

la  Convention  de  security  sociale 

entre 

les  Etats-Unis  d'Amerique  et  la  Confederation  suisse 


Lors  de  la  signature  a  ce  jour  de  la  Convention  de  s^curite'  sociale 
entre  les  Etats-Unis  d'Amerique  et  la  Confederation  suisse,  les 
plenipotentiaires  soussignes  ont  constate  leur  accord  sur  les  points 
suivants: 

1.  En  ce  qui  concerne  l'article  4,  les  personnes  visees  a  l'article 
3,  lettre  (b) ,  (c)  ou  (d)  qui  resident  en  Suisse  recoivent  les 
prestations  prevues  par  la  legislation  des  Etats-Unis  aux  memes 
conditions  que  les  ressortissants  des  Etats-Unis  qui  resident 

en  Suisse. 

2.  L'article  4  ne  s' applique  pas  aux  dispositions  legales  suisses 
concernant  (a)  1 'assurance-vieillesse,  survivants  et  invalidite 
facultative  des  ressortissants  suisses  residant  a  l'etranger, 
(b)  1' assurance-vieillesse,  survivants  et  invalidite  des  res- 
sortissants suisses  travaillant  a  l'etranger  pour  le  compte 
d'un  employeur  en  Suisse,  (c)  les  allocations  de  secours 
octroyees  a  des  ressortissants  suisses  residant  a  l'etranger, 
ou  (d)  les  allocations  pour  impotents. 
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3.  Les  articles  4  et  6  de  la  Convention  ne  s'appliquent  pas 
lorsqu'il  resulte  de  leurs  dispositions  une  affiliation  des 
interesses  a  la  legislation  des  Etats-Unis  et  qu'aucune 
disposition  de  cette  legislation  ne  permet  le  recouvrement 
de  cotisations. 

4.  Sous  reserve  des  dispositions  contraires  de  la  Convention  ou 
du  present  Protocole  final,  1' article  6,  paragraphe  2, 

s1 applique  a  une  personne  detachee  sur  le  territoire  des 
Etats-Unis  par  une  entreprise  ayant  un  etablissement  sur  le 
territoire  suisse,  quelle  que  soit  la  nationality  de  ladite 
personne,  pour  autant  que  ce  paragraphe  n'affecte  pas  les 
dispositions  d'un  traits  ou  d'une  convention  internationale 
conclus  entre  l'un  des  Etats  contractants  et  un  Etat  tiers. 

5.  L' article  6,  paragraphe  2,  s' applique  dans  les  cas  ou  une 
personne  exerCant  une  activite  lucrative  salariee  sur  le 
territoire  d'un  Etat  tiers  tout  en  etant  assuree  obligatoire- 
ment  selon  la  legislation  de  l'un  des  Etats  contractants  est 
detachee  par  son  employeur  sur  le  territoire  de  1 ' autre 

Etat  contractant. 

6.  En  ce  qui  concerne  1' article  10,  paragraphe  2,  la  duree  de 
residence  en  Suisse  d'un  ressortissant  des  Etats-Unis  est 
consideree  comme  ininterrompue  si  ce  dernier  n'a  pas  quitte 
la  Suisse  pendant  plus  de  deux  mois  au  cours  d'une  periode 
d'une  annee. 


TIAS  9830 


2208  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

7.  En  ce  qui  concerne  1' article  11,  paragraphe  premier,  un  res- 
sortissant  des  Etats-Unis  est  consid^re  comme  assur6  confor- 
mement  aux  dispositions  de  la  legislation  des  Etats-Unis  s'il 
percoit  une  prestation  en  vertu  de  cette  legislation  ou  s'il 
est  credit^  d'au  moins  quatre  trimestres  d' assurance  en  vertu 
de  cette  legislation  durant  une  periode  de  huit  trimestres 

se  terminant  par  le  trimestre  civil  (a)  au  cours  duquel  s'est 
realise  1 ' evenement  assure  au  sens  de  la  legislation  suisse 
ou  (b)  prec^dant  immediatement  le  trimestre  civil  au  cours  du- 
quel 1' evenement  assure  au  sens  de  la  legislation  suisse  s'est 
r6alis£. 

8.  En  derogation  a  1* article  11,  paragraphe  premier,  les  ressor- 
tissants  des  Etats-Unis  ne  peuvent  pr^tendre  une  rente  ordi- 
naire de  1 'assurance- invalidite  suisse  pour  un  degre  d1 invali- 
dity inferieur  a  66  2/3  pour  cent  que  s'ils  sont  assures  a 

1 'assurance-vieillesse,  survivants  et  invalidite  suisse  lors 
de  la  realisation  de  1' evenement  assure. 

9.  Les  ressortissants  des  Etats-Unis  non  domicilies  en  Suisse 
qui  ont  du  abandonner  leur  activite  lucrative  dans  ce  pays  a 
la  suite  d'un  accident  ou  d'une  maladie  et  qui  y  demeurent 
jusqu'a  la  realisation  du  risque  assure  sont  considered  comme 
6tant  assures  au  sens  de  la  legislation  suisse  pour  1' octroi 
des  prestations  de  1 ' assurance-invalidity.  lis  doivent  acquit- 
ter  les  cotisations  a  1 ' assurance-vieillesse,  survivants  et 
invalidity  comme  s'ils  avaient  leur  domicile  en  Suisse. 
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10.  En  ce  qui  concerne  1' article  12,  la  duree  de  residence  en 
Suisse  d'un  ressortissant  des  Etats-Unis  est  consideree 
comme  ininterrompue  si  ce  dernier  n'a  pas  quitte  la  Suisse 
pendant  plus  de  trois  mois  au  cours  d'une  annee  civile. 
Toutefois,  une  periode  de  residence  en  Suisse  durant  la- 
quelle  un  ressortissant  des  Etats-Unis  a  ete  exempte  de 

1 ' affiliation  a  1 ' assurance-vieillesse,  survivants  et  in- 
validity suisse  n'est  pas  consideree  comme  periode  de 
residence  au  sens  de  1' article  12. 

11.  Le  remboursement  des  cotisations  payees  en  vertu  de  la 
legislation  suisse  qui  a  ete  effectue  en  application  des 
dispositions  legales  suisses  sur  le  remboursement  desdites 
cotisations  aux  Strangers  et  aux  apatrides,  ne  fait  pas 
obstacle  au  versement  des  rentes  extraordinaires  en  appli- 
cation de  1' article  12;  dans  ces  cas  toutefois,  le  montant 
des  cotisations  remboursees  est  impute  sur  celui  des  rentes 
a  verser. 

12.  En  ce  qui  concerne  1' article  13,  et  conformement  a  1' article 
233(c)  (3)  de  la  Loi  des  Etats-Unis  sur  la  Securite  Sociale, 
la  Convention  ne  s' applique  pas  pour  1 'acquisition  des 
prestations  de  1' assurance  hospitaliere  reglee  par  les  articles 
226  et  226A  de  cette  loi. 

13.  L ' article  13  s' applique  egalement  aux  ressortissants  d'un 
Etat  non  contractant  qui  ne  sont  pas  inclus  parmi  les  per- 
sonnes  visees  a  l'article  3,  lettre  (d) . 
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14.   En  ce  qui  concerne  la  Suisse,  les  recours  qui  doivent  etre 

deposes  dans  un  certain  delai  aupres  d'un  tribunal  en  Suisse 
doivent  etre  consideres  comrae  ayant  ete  deposes  dans  ce  delai 
s'il  est  demontre  qu'ils  l'ont  ete  dans  le  meme  delai  aupres 
de  l'organisme  ou  d'un  tribunal  des  Etats-Unis. 


Fait  a  Washington,  le  18  juillet  1979 

en  deux  exemplaires,  en  langues  anglaise  et  francaise,  les  deux 
textes  faisant  egalement  foi. 


Pour  le  Gouvernement  des 
Etats-Unis  d'Amerique  : 


Pour  le  Conseil  federal 
Suisse  : 


^JrUCtZ^^fi 
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Administrative  Agreement 

for  the  Implementation  of  the  Agreement 

Between  the  United  States  of  America  and 

the  Swiss  Confederation  on  Social  Security 

of  July  18,  1979 


In  conformity  with  Article  14  (a)  of  the  Agreement 
on  Social  Security  concluded  on  July  18,  1979  be- 
tween the  United  States  of  America  and  Switzerland, 
hereinafter  referred  to  as  "the  Agreement",  the 
following  provisions  have  been  agreed  upon: 
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Chapter  1 
General  Provisions 

Article  1 

Terms  used  in  this  Administrative  Agreement  shall 
have  the  same  meaning  as  in  the  Agreement. 

Article  2 

The  Swiss  Competent  Authority  or,  with  its  consent, 
the  Swiss  liaison  agency,  and  the  United  States  li- 
aison agency  shall  agree  upon  joint  administrative 
measures  and  forms  necessary  for  the  implementation 
of  the  Agreement  and  this  Administrative  Agreement. 

Chapter  2 
Provisions  Concerning  the  Applicable  Laws 

Article  3 

1.  In  cases  where  Article  6.2  of  the  Agreement  ap- 
plies, the  agency  of  the  Contracting  State  whose 
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laws  are  applicable  shall  issue  upon  request  of 
the  employer  a  certificate  stating  that  the  con- 
cerned employee  remains  subject  to  these  laws. 
The  certificate  shall  be  proof  that  the  employee, 
is  exempt  from  the  laws  on  compulsory  coverage 
of  the  other  Contracting  State. 

2.  The  certificate  referred  to  in  paragraph  1  shall 
be  issued 

—  In  the  United  States: 

By  the  Social  Security  Administration. 

— In  Switzerland: 

By  the  competent  compensation  fund  of  the  Old-Age 

and  Survivors  Insurance. 

3.  If  the  duration  of  a  transfer  must  be  prolonged 
beyond  the  period  of  5  years  referred  to  in  Ar- 
ticle 6.2  of  the  Agreement,  and  both  the  employer 
and  employee  wish  the  applicable  laws  on  compulsory 
coverage  to  continue  to  apply  in  accordance  with 
Article  6.2  once  that  period  expires,  they  must 
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request  an  extension  before  the  expiration  of  the 
5-year  period.  If  it  is  expected  before  the  trans- 
fer that  its  duration  will  exceed  5  years,  the  re- 
quest to  extend  the  5-year  period  must  be  made  be- 
fore the  transfer  takes  place.   Such  requests  shall 
be  submitted  to  the  Competent  Authority  or,  with 
its  consent,  to  the  liaison  agency  of  the  Contract- 
ing State  from  whose  territory  the  employee  is 
sent.  These  authorities  shall  express  their  agree- 
ment through  an  exchange  of  letters  and  shall  com- 
municate their  decisions  to  the  concerned  agency  of 
their  country. 

Chapter  3 
Provisions  Concerning  Benefits 

Article  4 

1.  In  cases  where  Article  18  of  the  Agreement  applies, 
the  liaison  agency  of  the  Contracting  State  which 
has  received  an  application  for  benefits  under  its 
laws  shall  inform  the  liaison  agency  of  the  other 
Contracting  State  of  this  fact  without  delay,  using 
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forms  established  for  this  purpose.  It  shall  al- 
so transmit  documents  and  such  other  available 
information  as  may  be  necessary  for  the  agency 
of  the  other  Contracting  State  to  establish  the 
right  of  the  applicant  to  benefits  according  to 
the  provisions  of  Part  IV  of  the  Agreement.  In 
the  case  of  an  application  for  disability  benefits 
it  shall,  in  particular,  transmit  all  relevant 
medical  evidence  in  its  possession  concerning  the 
disability  of  the  applicant. 

2.  The  liaison  agency  of  a  Contracting  State  which 
receives  an  application  filed  with  an  agency  of 
the  other  Contracting  State  shall  without  delay 
provide  the  liaison  agency  of  the  other  Contract- 
ing State  with  such  evidence  and  other  available 
information  as  may  be  required  to  complete  action 
on  the  claim. 

3.  The  agency  of  the  Contracting  State  with  which  an 
application  for  benefits  has  been  filed  shall  ver- 
ify the  accuracy  of  the  information  pertaining  to 
the  applicant  and  his  family  members.  The  types 
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of  information  to  be  verified  shall  be  agreed 
upon  by  the  liaison  agencies. 

Article  5 

1.  In  the  application  of  Article  13  of  the  Agree- 
ment the  following  shall  apply: 

(a)  The  Swiss  liaison  agency  shall  notify 
the  United  States  liaison  agency  of 
months  in  which  a  person  made  contribu- 
tions during  any  year  in  which  periods 
of  coverage  were  completed  under  Swiss 
laws.  A  record  of  the  total  number  of 
months  of  contributions  in  any  such  year 
shall  be  provided  where  the  actual  con- 
tribution months  are  not  known. 

(b)  The  Swiss  liaison  agency  shall  also  no- 
tify the  United  States  liaison  agency  of 
the  amount  of  the  person's  creditable  in- 
come in  any  year  for  which  periods  of  con- 
tributions were  completed  under  Swiss  laws 
The  amount  of  the  income  to  be  reported 
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for  any  such  year  may  be  derived  from 
the  contributions  paid  during  that  year. 

2.  Benefits  awarded  by  the  agency  of  the  United  States 
under  Article  13  of  the  Agreement  shall  be  recom- 
puted in  accordance  with  the  laws  of  the  United 
States  to  take  account  of  additional  periods  of 
coverage  completed  under  the  laws  of  either  Con- 
tracting State.  An  application  for  such  a  recom- 
putation  shall  be  required  only  where  the  addition- 
al periods  of  coverage  have  been  completed  under 
Swiss  laws. 

3.  Periods  of  coverage  completed  after  the  last  com- 
putation base  year  provided  under  United  States 
laws  shall  not  be  considered  in  determining  the 
ratio  referred  to  in  Article  13.3  of  the  Agree- 
ment. 

Chapter  4 

Miscellaneous  Provisions 

Article  6 

In  accordance  with  measures  to  be  agreed  upon  pursuant 
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to  Article  2  of  this  Administrative  Agreement,  the 
agency  of  one  Contracting  State  shall,  upon  request 
of  the  agency  of  the  other  Contracting  State,  furnish 
available  information  relating  to  the  claim  of  any 
specified  individual  for  the  purpose  of  administering 
the  Agreement  or  the  laws  specified  in  Article  2 . 1  of 
the  Agreement. 

Article  7 

Copies  of  documents  which  are  certified  as  true  and 
exact  copies  by  the  agency  of  one  Contracting  State 
shall  be  accepted  as  true  and  exact  copies  by  the 
agency  of  the  other  Contracting  State,  without  fur- 
ther certification.  The  agency  of  each  Contracting 
State  shall  be  the  final  judge  of  the  probative  value 
of  the  evidence  submitted  to  it  from  whatever  source. 

Article  8 

The  liaison  agencies  of  the  two  Contracting  States 
shall  exchange  statistics  on  the  payments  made  to  ben- 
eficiaries under  the  Agreement  for  each  calendar  year 
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in  a  form  to  be  agreed  upon.  The  data  shall  in- 
clude the  number  of  beneficiaries  and  the  total 
amount  of  benefits,  by  type  of  benefit. 

Article  9 

1.  Where  administrative  assistance  is  requested 
under  Article  15  of  the  Agreement,  expenses 
other  than  regular  personnel  and  operating 
costs  of  the  Competent  Authorities  and  agencies 
providing  the  assistance  shall  be  reimbursed. 

2.  Where  the  agency  of  a  Contracting  State  requires 
that  a  claimant  or  beneficiary  submit  to  a  medi- 
cal examination,  such  examination,  if  requested 
by  that  agency,  shall  be  arranged  by  the  agency 

of  the  other  Contracting  State  in  which  the  claim- 
ant or  beneficiary  resides,  in  accordance  with 
the  rules  of  the  agency  making  the  arrangements 
and  at  the  expense  of  the  agency  which  requests 
the  examination. 

3.  Upon  request,  the  agency  of  either  Contracting 
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State  shall  furnish  without  expense  to  the  liai- 
son agency  of  the  other  Contracting  State  any 
medical  information  and  documentation  in  its  pos- 
session relevant  to  the  disability  of  the  claimant 
or  beneficiary.  ,, 

4.  Amounts  owed  under  paragraphs  1  and  2  shall  be 
reimbursed  upon  presentation  of  a  detailed  state- 
ment of  expenses. 

Article  10 

Unless  authorized  by  the  national  statutes  of  a  Con- 
tracting State,  information  about  an  individual  which 
is  transmitted  in  accordance  with  the  Agreement  to 
that  Contracting  State  by  the  other  Contracting  State 
shall  be  used  exclusively  for  purposes  of  implementing 
the  Agreement.  Such  information  received  by  a  Contract- 
ing State  shall  be  governed  by  the  national  statutes 
of  that  Contracting  State  for  the  protection  of  pri- 
vacy and  confidentiality  of  personal  data. 
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Article  11 

This  Administrative  Agreement  shall  enter  into  force 
on  the  date  of  entry  into  force  of  the  Agreement  and 
shall  have  the  same  period  of  validity. 


Done  at  Bern  on  December  20th,  1979,  in  duplicate  in 
the  English  and  French  languages,  both  texts  being 
equally  authentic. 


For  the  Government  of  the   For  the  Swiss  Federal  Social 
United  States  of  America        Insurance  Office 


^~<9S>,U~    " 


J?., 


A   Z2x>t*, 


1  Richard  D.  Vine. 

2  Albert  Granacher. 
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Arrangement  administratif 

concernant  les  modalites  d'application 

de  la  Convention  de  securite  sociale 

conclue  entre  la  Confederation  Suisse 

et  les  Etats-Unis  d'Amerique 

le  18  juillet  1979 


Conformement  a  l1 article  14,  lettre  (a),  de  la 
Convention  de  securite  sociale  conclue  le  18 
juillet  1979  entre  la  Suisse  et  les  Etats-Unis 
d'Amerique,  appelee  ci-apres  "la  Convention", 
il  a  ete  convenu  des  dispositions  suivantes: 
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Chapitre  premier 


Dispositions  generales 


Article  premier 

Les  termes  employes  dans  le  present  Arrangement  ad- 
ministratif  ont  la  meme  signification  que  dans  la 
Convention. 


Article  2 

L'autorite  competente  Suisse  ou,  avec  son  assenti- 
ment,  l'organisme  Suisse  de  liaison,  et  l'organisme 
de  liaison  des  Etats-Unis  conviennent  des  mesures 
administratives  communes  et  etablissent  les  formu- 
laires  necessaires  a  1 'application  de  la  Convention 
et  du  present  Arrangement  administratif . 


Chapitre  2 
Dispositions  relatives  a  la  legislation  applicable 

Article  3 

Dans  les  cas  vises  a  l'article  6,  paragraphe  2,  de 
la  Convention,  l'organisme  de  l'Etat  contractant  dont 
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la  legislation  est  applicable  etablit  sur  requete  de 
l'employeur  un  certificat  attestant  que  le  travail- 
leur  interesse  demeure  soumis  a  cette  legislation. 
Le  certificat  etablit  la  preuve  que  le  travailleur 
n'est  pas  assure  obligatoirement  selon  la  legislation 
de  1 'autre  Etat  contractant. 

2 

Le  certificat  mentionne  au  paragraphe  premier  est 

etabli 

-  en  Suisse: 

par  la  caisse  de  compensation  competente  de  l'assu- 
rance-vieillesse  et  survivants 

-  aux  Etats-Unis: 

par  1' Administration  de  la  Securite  Sociale. 

Si  la  duree  du  detachement  doit  etre  prolongee  au- 
dela  de  la  periode  de  cinq  ans  fixee  a  1 'article  6, 
paragraphe  2,  de  la  Convention,  et  si  l'employeur  et 
le  travailleur  desirent  qu'a  l'echeance  de  cette  pe- 
riode la  legislation  applicable  en  matiere  d'assurance 
obligatoire  continue  de  s'appliquer  conformement  a 
1' article  6,  paragraphe  2,  ils  doivent  requerir  une 
prolongation  de  cette  reglementation  avant  1' expira- 
tion de  la  periode  de  cinq  ans.  S'il  est  prevu  d'em- 
blee  que  la  duree  du  detachement  depassera  cinq  ans, 
la  requete  en  vue  d'une  prolongation  de  cette  periode 
de  cinq  ans  doit  etre  presentee  avant  le  debut  du  de- 
tachement. De  telles  requetes  doivent  etre  presentees 
a  l'Autorite  competente  ou,  avec  son  assentiment,  a 
l'organisme  de  liaison  de  l'Etat  contractant  du  ter- 
ritoire  duquel  le  travailleur  est  detache.  Ces  autori- 
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tes  se  mettent  d'accord  par  echange  de  lettres  et 
communiquent  leurs  decisions  a  l'organisme  interes- 
se  de  leur  pays. 


Chapitre  3 


Dispositions  concernant  les  prestations 


Article  4 

-i 

Dans  les  cas  df application  de  l'article  18  de  la 

Convention,  l'organisme  de  liaison  de  l'Etat  contrac- 
tant  qui  recoit  une  demande  de  prestations  aux  termes 
de  la  legislation  qu'il  applique  en  informe  sans  re- 
tard l'organisme  de  liaison  de  l'autre  Etat  contrac- 
tant, en  utilisant  les  formulaires  etablis  a  cet  ef- 
f et .  II  transmet  egalement  les  documents  et  toute 
autre  information  disponible  qui  peuvent  etre  neces- 
saires  a  l'organisme  de  l'autre  Etat  contractant  pour 
determiner  le  droit  du  requerant  a  des  prestations 
aux  termes  des  dispositions  du  titre  IV  de  la  Conven- 
tion. Dans  le  cas  d'une  demande  de  prestations  d' in- 
validity ,  il  transmet,  en  particulier,  toute  documen- 
tation medicale  utile  en  sa  possession  concernant 
1' invalidity  du  requerant. 

2 

L'organisme  de  liaison  d'un  Etat  contractant  qui 

recoit  une  requete  deposee  aupres  d'un  organisme  de 
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1' autre  Etat  contractant  transmet  sans  retard  a  l'or- 
ganisme  de  liaison  de  1 'autre  Etat  contractant  la  do- 
cumentation et  les  informations  disponibles  qui  peu- 
vent  etre  requises  pour  la  liquidation  de  la  requete. 

*  L'organisme  d'un  Etat  contractant  aupres  duquel  une 
demande  de  prestations  a  ete  deposee  confirme  1' exac- 
titude des  indications  relatives  a  la  personne  du  re- 
querant  et  aux  membres  de  sa  famille.  Les  organismes 
de  liaison  decideront  des  indications  devant  etre  at- 
testees . 


Article  5 

Aux  fins  d'application  de  1 'article  13  de  la  Conven- 
tion, il  y  a  lieu  de  proceder  comme  suit: 

(a)  L'organisme  Suisse  de  liaison  communique  a.  l'or- 
ganisme de  liaison  des  Etats-Unis  les  mois  au 
cours  desquels  une  personne  a  verse  des  cotisa- 
tions  pendant  toute  annee  au  cours  de  laquelle 
des  periodes  d'assurance  ont  ete  accomplies  selon 
la  legislation  Suisse.  Un  releve  du  nombre  total 
des  mois  pendant  lesquels  ont  ete  versees  des  co- 
tisations  au  cours  d'une  telle  annee  doit  etre 
communique  lorsque  les  mois  exacts  pendant  les- 
quels ont  ete  versees  des  cotisations  ne  sont  pas 
connus . 

(b)  L'organisme  Suisse  de  liaison  communique  egalement 
a  l'organisme  de  liaison  des  Etats-Unis  le  montant 
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des  revenus  realises  par  la  personne  pendant  tou- 
te  annee  au  cours  de  laquelle  ont  ete  accomplies 
des  periodes  de  cotisations  selon  la  legislation 
Suisse.  Le  montant  des  revenus  devant  etre  commu- 
niques pour  une  telle  annee  peut  resulter  des  co- 
tisations qui  ont  ete  versees  pendant  cette  annee. 

La  prestation  allouee  par  l'organisme  des  Etats-Unis 
aux  termes  de  1 'article  13  de  la  Convention,  est  re- 
calculee  selon  la  legislation  des  Etats-Unis  aux  fins 
de  prendre  en  compte  des  periodes  d 'assurance  supple- 
mentaires  accomplies  selon  les  legislations  de  l'un  ou 
1' autre  Etat  contractant.  Une  demande  tendant  a  un 
nouveau  calcul  de  la  prestation  ne  doit  etre  formulee 
que  lorsque  les  periodes  d'assurance  supplementaires 
ont  ete  accomplies  selon  la  legislation  Suisse. 

Les  periodes  d'assurance  accomplies  apres  la  der- 
niere  annee  de  reference  (the  last  computation  base 
year)  aux  termes  de  la  legislation  des  Etats-Unis  ne 
sont  pas  prises  en  compte  aux  fins  de  determiner  le 
rapport  mentionne  a  1 'article  13 >   paragraphe  3,  de  la 
Convention. 
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Chapitre  4 


Dispositions  diverses 


Article  6 

Conformement  aux  mesures  a  convenir  aux  termes  de 
l'article  2  du  present  Arrangement  administratis  l'or- 
ganisme  d'un  Etat  contractant  transmet,  sur  demande  de 
l'organisme  de  1 'autre  Etat  contractant,  toute  infor- 
mation disponible  concernant  la  requete  d'un  interesse 
necessaire  a  1 'application  de  la  Convention  ou  des  le- 
gislations mentionnees  a  l'article  2,  paragraphe  pre- 
mier, de  la  Convention. 


Article  7 

Les  copies  de  documents  certifiees  comme  etant  confor- 
mes  et  exactes  par  l'organisme  d'un  Etat  contractant 
doivent  etre  considerees  comme  etant  des  copies  confor- 
mes  et  exactes  par  l'organisme  de  1' autre  Etat  contrac- 
tant, sans  que  soit  requise  une  legalisation  supple- 
mentaire.  L'organisme  de  chaque  Etat  contractant  decide 
en  dernier  ressort  de  la  valeur  probante  du  document 
qui  lui  est  soumis,  et  ce  quelle  qu'en  soit  la  prove- 
nance . 
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Article  8 

Les  organismes  de  liaison  des  deux  Etats  contractants 
C-changeront  des  statistiques  des  versements  effectues 
aux  beneficiaires  aux  termes  de  la  Convention  pendant 
chaque  annee  civile.  lis  decideront  de  la  presenta- 
tion de  cette  statistique  qui  devra  indiquer  le  nombre 
de  beneficiaires  et  le  montant   otal  des  prestations 
versees,  par  genre  de  prestatic 

Article  9 

1  ... 

Lorsque  l'entraide  administrative  est  requise  aux 

termes  de  1' article  15  de  la  Convention,  les  depenses 
engagees  par  les  autorites  competentes  et  les  organis- 
mes aux  fins  d'accorder  cette  entraide  sont  rembour- 
sees,  sauf  s'il  s'agit  de  depenses  courantes  de  per- 
sonnel ou  df administration. 

2 

Lorsque  l'organisme  d'un  Etat  contractant  demande 

que  la  personne  qui  pretend  une  prestation  ou  en  bene- 

ficie  soit  soumise  a  un  examen  medical,  cet  examen, 

s'il  est  requis  par  cet  organisme,  est  organise  par 

l'organisme  de  l1 autre  Etat  contractant  sur  le  terri- 

toire  duquel  la  personne  interessee  reside,  selon  les 

modalites  valables  pour  l'organisme  qui  procede  a 

1 'examen  et  aux  frais  de  l'organisme  qui  l'a  requis. 

Sur  demande,  l'organisme  de  l'un  des  Etats  contrac- 
tants doit  fournir  gratuitement  a  l'organisme  de  liai- 
son de  1' autre  Etat  contractant  toute  information  de 
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nature  medicale  et  tout  document  en  sa  possession  en 
rapport  avec  l'invalidite  du  requerant  ou  du  benefi- 

ciaire. 

H  Les  montants  mentionnes  aux  paragraphes  1  et  2 
sont  rembourses  sur  presentation  dfun  etat  detaille 
des  depenses  effectuees. 


Article  10 

Sous  reserve  des  dispositions  du  droit  interne  d'un 
Etat  contractant,  toute  information  au  sujet  d'une 
personne  qui  est  transmise  a  cet  Etat  conformement  a 
la  Convention  par  l'autre  Etat  contractant  doit  etre 
utilisee  exclusivement  aux  fins  d'application  de  la 
Convention.  Une  telle  information,  recue  par  un  Etat 
contractant,  est  soumise  aux  dispositions  du  droit  in- 
terne de  cet  Etat  contractant  concernant  la  protection 
de  la  personne  quant  a.  sa  vie  privee. 


Article  11 

Le  present  Arrangement  administratif  entrera  en  vigueur 
a  la  meme  date  que  la  Convention  et  aura  la  meme  duree 
de  validite  que  celle-ci. 
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Fait  a  Berne,  le  20  decembre  1979sen  deux  exem- 
plaires,  en  langues  frangaise  et  anglaise,  les 
deux  textes  faisant  egalement  foi. 


Pour  1' Office  federal  Suisse   Pour  le  Gouvernement  des 
des  assurances  sociales:      Etats-Unis  d'Amerique: 
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PEOPLE'S  REPUBLIC  OF  BULGARIA 
Cultural  Relations 

Agreement  extending  the  agreement  of  June  13,  1977 
Effected  by  exchange  of  notes 
Dated  at  Sofia  March  21   and  April  9,   1980; 
Entered  into  force  April  9,  1980. 


TIAS  9831  (2232) 


Mar.  21,  1980 


32  ust]  Bulgaria— Cultural  Relations— Tpr.l mo  2233 

The  Bulgarian  Ministry  of  Foreign  Affairs  to  the  American  Embassy 


A\HHHCTEPCTBO  HA  BTdHIUHHTE  PAEOTH 


KHHHCTepCTBOTO     H8     BT>HIlJHHTe     paOOTH        Ha 

hapozina   penyd/iKica   ET>/irapnfl   noziHacn    CBOHTe  noquTaiiKH 
Ha   yBa/KaeMOTo  Iioco/ictbo   na    Ci>eziMiieHHTe  AMepuKancia? 
UlaTH   v.   M>ia    HecTTa    zia   my    cboOiuii    c/iezinoTo: 

CLr^acHO  HjieH   VIII    ot   CnoroziSaTa    uexny 
IlpaBKTe/iCTBOTO  na  hapozina   penyOznnca   l>i>;irapHfl      h 
IIpaBUTe^cTBOTo  Ha    CTje/iHueHHTe   AMepuKancKi*  i^aTH     3a 
oCMen  ii   CLTpyAHi-qecTBo    b    o5.ua  CTTa    na    icy;iTypaTa, 
nayKaTa,    o6pa30BaHKeTO,    TexmiKaTa   u   zip.,    no/inKcaiia 
B-bB   BaiiiHHrTOH   Ha   13   lOHu   lb77    roziHHa,    Tfi   me    ocTane 
b    ci;/ia    3a    ate   tojihhh   ot  ziaTaTa,    na    koato   ziBeTe  CTpaiipi 
B3aHMiio  me   ce   HiirJopMEpaT,    ne    cv^aTa    e   oziodpena      ot 
CT>oTBeTHifTe   KOMneTeKTiiu   opraiiH. 

Tt.i1   icaTO   ni>pBoriaiia/iHrfiT   ziBeroznnuen   cpoic    na 
Ba/iKzmocT   Ha    CnoronGaTa    K3Tima   na    23   MapT  I960 
roziima ,    LiniKCTepcTBOTO   una    necTTa    zia   npeziziojKH   TOfi   zia 
6i>zie   npozn>/i)KeH   c  ome   ziBe    roznnin   zio  1-3   MapT   ibb2 
ronniia  . 


AG 

liOCOJICTbOTO      LA 

CdLaKHLIIHTE  AmEPIIkAL  GUI  IQA'IM 

C  0   $   H  ii 
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B   anyliai/i     ne  IIpaBiiTencTBOTo   up      C-bentfHeHMTe 
AMepwicaHCKK   LHaTK  npneMa   ropnoTo  npeiuiOHceinie  s   c 
pasMHiiaTa    na    HPCTOfliuaTa    noTa    1;   HOTaTa    na      ysa/KaeMOTO 
IIoco/ictbo      i$a;innKOCTTa   na    CnoronGaTa    il,g    Gtzie    npo/iL/i- 
kcKa    no  23    MapT   1982    ronvrrip,. 

hmincTepcTBOTO   na    b"l  immure   pa.  Goth    ii3iio/i3yBa 
c/iyia/i,    3a    na    lioniiOBii   na    yBa&aeuQTO  Loco;ictbo    ii a 
Ci.eniiiiciniTC  AMepiiKancici:  maTK   cboiitc   yBepciiMii    ua    iiaft- 

Bi'.cona.Ta    en   k'lm   uero  hcikt. 


iocun,     /^T^rtcj^utO    r. 
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English  Text  of  the  Bulgarian  Note 

MINISTEEE 

DES  AFFAIRES  ETRANGEEES 

No 

The  Ministry  of  Foreign  Affairs  of  the  People's  Republic  of  Bul- 
garia presents  its  compliments  to  the  Embassy  of  the  United  States 
of  America  and  has  the  honour  to  refer  to  Article  VIII  of  the  Agree- 
ment on  Exchanges  and  Cooperation  in  Cultural,  Scientific,  Educa- 
tional, Technological  and  Other  Fields  between  the  Government  of 
the  People's  Republic  of  Bulgaria  and  the  Government  of  the  United 
States  of  America,  signed  in  Washington  on  June  13,  1977,  f1]  under 
which  it  is  provided  that  the  Agreement  shall  remain  in  force  for  two 
years  from  the  date  on  Avhich  each  party  informed  the  other  that  the 
Agreement  had  been  approved  by  its  competent  authorities.  The  ini- 
tial two-year  period  ends  on  March  23,  1980.  The  Ministry  has  the 
honor  to  propose  that  this  be  extended  two  more  vears,  until  March  23, 
1982. 

If  the  Government  of  the  United  States  of  America  concurs  in  this 
proposal,  the  Embassy's  Note  to  that  effect  and  this  Note  shall  con- 
stitute an  Agreement  between  the  two  Governments. 

The  Ministry  of  Foreign  Affairs  avails  itself  of  this  opportunity  to 
renew  to  the  Embassy  of  the  United  States  of  America  the  assurances 
of  its  highest  consideration. 

Embassy  of  the  United  (/  J     X.  l 

States  of  America  ^^TTp  c    -*    ~^  <  *) 

^°'ia  Sofi«^>r$5?Wt^v,1980 


TIAS  9020;  29  UST  3419. 


TIAS  9831 


2236  U.S.  Treaties  and  Other  International  Agreements         [32  ust 


The  American  Embassy  to  the  Bulgarian  Ministry  of  Foreign  Affairs 

No.  (4 

The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Ministry  of  Foreign  Affairs  of  the 
People's  Republic  of  Bulgaria  and  has  the  honor  to  refer 
to  the  Agreement  on  Exchanges  and  Cooperation  in  Cultural, 
Scientific,  Educational,  Technological  and  other  fields 
between  the  Government  of  the  United  States  of  America 
and  the  Government  of  the  People's  Republic  of  Bulgaria 
which  was  signed  on  June  13,  1977. 

Under  Article  VIII  of  the  above-mentioned  agreement, 
it  is  provided  that  the  agreement  shall  remain  in  force 
for  two  years  from  the  date  of  which  each  party  informed 
the  other  that  the  agreement  had  been  approved  by  its 
competent  authorities.  That  initial  two-year  period 
ended  on  March  23,  1980.  Article  VIII  further  provides 
that  the  agreement  may  be  modified  or  extended  by  mutual 
agreement  of  the  parties. 

The  Embassy  of  the  United  States  of  America  has  the 
honor  to  propose,  pursuant  to  the  instructions  of  the 
Government  of  the  United  States,  that  the  agreement 
of  June  13,  1977,  be  extended  until  March  23,  1982. 

If  the  Government  of  the  People's  Republic  of  Bulgaria 
concurs  in  this  proposal,  your  Note  to  that  effect  and  this 
Note  shall  constitute  an  agreement  between  the  two  Governments 
in  accordance  with  Article  VIII  of  the  agreement  of  June  13, 
1977. 
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The  Embassy  of  the  United  States  of  America  takes 
this  opportunity  to  renew  to  the  Ministry  of  Foreign 
Affairs  of  the  People's  Republic  of  Bulgaria  the 
assurances  of  its  highest  consideration. 


Embassy  of  the  United  States  of  America 
Sofia,  April  9,  1980 
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Bulgarian  Text  of  the  United  States  Note 

HPEBOJl 
N»  64 

riocojicTBOTo   Ha   ObeflHHeHHTe   aMepHKaHCKH  maTH  noflHacfj 
CBOHTe    nOMHTaHHH    Ha    MHHHCTepCTBOTO    Ha    B-bHraHHTe    pa6oTH    Ha 
HapoAHa  penySjiHKa   E-bJirapHH   h   HMa  qecTTa  Aa   BH3Hpa   Cnorofl6aTa    aa 
o6mch   b   oSnacTTa   Ha   KyjiTypaTa,    o6pa30BaHHeTo,    HayKaTa,   Tex- 
HHKaia   h  flpyrH  Meamy  IlpaBHTejiCTBOTo   Ha   ObeAHHeHHTe   aMepHKaHCKH 
maTH   h  npaBHTejiCTBOTO   Ha   HapoflHa  penyOjiHKa  E-bJirapHH,   noAnncaHa 
Ha    13  whh   1977   rofl. 

MjieH  VIII   ot  ropecnoMeHaTaTa  Cnoro«6a  npeABHXAa  CnoroACaTa 
fla  ocTaHe  b  CHJia   sa  ABe   roAHHH  ot  flaTaTa,   ot  kohto  BCHKa  floro- 
Bapnma  ce  CTpaHa  yBeAOMH  ApyraTa,   ne  CnoroflSaTa  e  ofloCpeHa  ot 
HeHHHTe  KOMneTeHTHH  opraHH.      Tosh  irbpBOHaHajieH  flBeroflHmeH 
nepHOA  saB-bpniH  Ha   23  MapT    1980   roA.      HjieH   VIII  no-AOAy  npeA- 
BHTKAa,   ^e  CnoroAGaTa  Moace  Aa  6*bAe  H3MeHeHa  hah  npoAT>Ji*eHa  no 
BsaHMHo  Cbrnacne  Ha  ABeTe  CTpaHH. 

IIocoactboto  Ha  ObeAHHeHHTe  aMepHKaHCKH  maTH  HMa  qecTTa 
Aa  npeAJi03KH,   CbrAacHo  HapeamaHHHTa  Ha  IlpaBHTeACTBOTo  Ha 
CteAHHeHHTe  aMepHKaHCKH  maTH,   CnoroACaTa  ot   13  whh   1977  toa 
Aa   6*bAe  npoAT>AmeHa  ao   23  MapT   1982   toa. 

Ako  IlpaBHTeACTBOTo  Ha  HapoAHa  pen6yjiHKa  EfcArapna  e  ci>rjiacHo 
c  TOBa  npeAJioiceHHe ,   BaniaTa  HoTa  b  TaicbB   cmhcia  h   HacTonmaTa 
HoTa  npeACTaBAABaT  CnoroACa  Meamy  ABeTe  IlpaBHTeACTBa,   CbrAacHo 
MjieH   VIII  Ha  CnoroA6aTa  ot   13  whh   1977   toa. 
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noconcTBOTO   Ha   GbeflHHeHHTe   aMepHKaHCKH  maTH   H3noji3yBa 
cnyMa« ,    sa  aa  noflHOBH   Ha  yBa^aeMOTo  Mhhhctcpctbo   Ha   Bi>HiiiHHTe 
paSoTH   Ha   HapoflHa  peny6jiHKa   EtJirapHfl   cbohtc   yBepeHHH   Ha   Hafl- 
BHeoKaTa   ch  noHHT  kt>m  Hero. 


IlocojicTBo  Ha  ObeflHHeHHTe   aMepHKaHCKH  maTH 
7   anpHJi   1980   rofl,    Co^hh 


TIAS  9831 


ITALY 
Scientific   Cooperation 

Agreement  extending  the  agreement  of  June  19,  1967,  as  extended. 
Effected  by  exchange  of  notes 
Signed  at  Rome  June  19,  1980; 
Entered  into  force  June  19,  1980, 
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The  Italian  Secretary  General,  Ministry  of  Foreign  Affairs,  to  the 
American  Ambassador  f1] 


%  117/1271 


v 


IL  SEGRETARIO  GENERALE 

Roma,  19  giugno  1980 


Signor  Ambasciatore, 

come  Le  e  noto,  sono  in  corso  trattive  per  la 
conclusione  di  un  Accordo  dl  cooperazione  scientifica  e 
tecnologica  fra  il  Governo  italiano  ed  il  Governo  degli 
Stati  Uniti  d1  America,  destinato  a  sostituire  su  basi  piu 
ampie  quello  concluso  il  19  giugno  19°7,  che  -  a  seguito 
di  successive  proroghe  -  viene  a  scadenza  in  data  odier- 
na  19  giugno  1980. 

Sebbene  emergano  favorevoli  prospettive  che  il 
nuovo  Accordo  possa  essere  firmato  a  scadenza  rawicina- 
ta,  conviene  evitare  che  si  verifichi  una  soluzione  di 
continuity  del  quadro  giuridico  che  regola  i  rapporti 
fra  i  due  Paesi  nel  campo  della  cooperazione  scientifi- 
ca. 

II  Governo  italiano  propone  pertanto  che  1* Ac- 
cordo del  19  giugno  19&7  venga  ulteriormente  prorogato 
fino  al  19  ottobre  del  corrente  anno,  nella  prospettiva 
che  durante  tale  periodo  di  tempo  sia  possibile  pervenire 
alia  stipula  del  nuovo  Accordo. 


S.E.  1' Ambasciatore 

Richard  N.  GARDNER 

Ambasciata  degli  Stati  Uniti  d1 America 

R  0  M A 


For  the  English  language  text,  see  pp.  2243-44. 
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*RIO  GENtKALE 


Qualora  V,E.  mi  facesse  conoscere  che  il  Go- 
verno  degli  Stati  Unit!  d' America  concorda  con  quanto 
precede,  la  presente  comunicazione  e  la  risposta  costi- 
tuirebbero  una  intesa  fra  i  due  Governi  per  l'ulteriore 
proroga  sopra  menzionata. 

Voglia  gradire,  Signor  Ambasciatore,  gli  atti 
della  mia  piu  alta  considerazione. 


(Francesco  Malfatti  di  Montetretto) 
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The  American  Ambassador  to  the  Italian  Secretary  General,  Ministry 

of  Foreign  Affairs 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


Rome,  June  19,  1980 


Dear  Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's 
note  of  June  19,  1980  confirming  the  renewal  of  the 
Science  Cooperation  Agreement  between  the  Government 
of  the  United  States  of  America  and  the  Government  of 
Italy,  the  text  of  which  reads  as  follows: 

"As  you  know,  negotiations  are  being  held  to 
conclude  a  Scientific  and  Technological  Cooperation 
Agreement  between  the  Governments  of  the  United 
States  and  Italy,  intended  to  replace  on  a  wider  base 

the  one  signed  on  June  19,  1967,  [*]  which  after  several 
extensions  expires  today,  June  19,  1980. 

"Although  there  is  a  favorable  outlook  for  an 
early  signing  of  the  new  Agreement,  nevertheless 
it  would  be  better  to  avoid  an  interruption  in  the 
legal  framework  that  regulates  the  relations  between 
the  two  countries  in  the  field  of  scientific 
cooperation. 

"The  Italian  Government  proposes  therefore  that 
the  June  19,  1967  agreement  be  further  extended 
through  October  19  of  this  year  so  that  during  this 
intervening  period  of  time  it  will  be  possible  to  arrive 
at  a  new  Agreement. 


Ambassador  Francesco  Malfatti 
di  Montetretto 

Secretary  General 

Ministry  of  Foreign  Affairs 
Rome 


1  TIAS  6280,  7526,  8199;  18  UST  1268;  23  UST  3772;  26  UST  2923. 
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"If  Your  Excellency  would  let  me  know  that  the 
Government  of  the  United  States  of  America  agrees 
with  what  is  proposed  above,  the  present  communication 
and  the  relative  reply  would  constitute  an  understanding 
between  the  two  governments  for  the  further  above- 
mentioned  extension. 

"Please  accept,  Mr.  Ambassador,  the  assurances 
of  my  highest  consideration." 

I  have  the  honor  to  inform  you  that  the  proposals 
set  forth  in  Your  Excellency's  note  together  with 
this  reply  shall  constitute  an  agreement  between 
our  two  governments  regarding  the  matter. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


Richard  N.  Gardner 
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SOMALIA 
Agricultural   Commodities 

Agreement  signed  at  Mogadishu  June  25,  1980: 

Entered  into  force  June  25,  1980. 

And  amending  agreement 

Effected  by  exchange  of  letters 

Signed  at  Mogadishu  August  14  and  17,  1980. 

Entered  into  force  August  17,   1980. 
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AGREEMENT  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND 
THE  GOVERNMENT  OF  THE  SOMALIA  DEMOCRATIC  REPUBLIC 
FOR  THE  SALE  OF  AGRICULTURE  COMMODITIES 

UNDER  PUBLIC  LAW  480,  TITLE  I  M  PROGRAM 


The  Government  of  the  United  States  of  America  and  the  Government 
of  Somalia  have  agreed  to  the  sales  of  agricultural  commodities  specified 
below.  This  Agreement  shall  consist  of  the  Preamble,  Part  I  and  Part  III 
of  the  March  20,  1979  L  J Agreement,  together  with  the  following  Part  II. 
PART  II.  Particular  Provisions: 


Item  I.  Commodity 

Table: 

Commodity 

Maximum 
Quantity  (MT) 

Maximum  Export 
Value  (milllon-dols) 

R1ce 

12,800 

4.8 

Corn/Sorghum 

20,000 

2.9 

Soybean/Cottonseed 
011 

4,500 

3.2 

Wheat/Wheat  Flour 
(Grain  Equivalent 
Basis) 

15,000 

3.8 

TOTAL  14.7 


1  68  Stat.  455;  7  U.S.C.  §  1701  et  seq. 

2  Should  read  "March  20,  1978".  TIAS  9222 ;  30  UST  844. 
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Item  II.  Payment  Terms:  Convertible  Local  Currency  Credit  (40  years). 

1.  Initial  Payment  -  None 

2.  Currency  Use  Payment  -  5  percent  for  104(a)  purposes 

3.  Number  of  Installment  Payments  -  13 

4.  Amount  of  Each  Installment  Payment  -  Approximately 
equal  annual  amounts. 

5.  Due  Date  of  First  Installment  Payment  -  10  years  from  date 
of  last  delivery  of  commodities  1n  each  calendar  year. 

6.  Initial  Interest  Rate  -  2  percent 

7.  Continuing  Interest  Rate  -  3  percent 

Item  III.  Usual  Marketing  Table: 


Commodity 

Import  Period 
(United  States 
Fiscal  Year) 

Usual  Marketing  Requirement. 
(Metric  Tons) 

Rice 

1980 

23,000 

Feedgralns 

1980 

24,800 

Edible  Vegetable  011s 
and  011  Bearing  Seeds 
(011  equivalent  basis) 

1980 

6,800 

Wheat/Wheat  Flour 
(Grain  equivalent  basis) 

1980 

19,000 

Item  IV.  Export  Limitations: 

(A)  The  export  limitation  period  shall  be  U.S.  fiscal  year  1980  and 
any  subsequent  U.S.  fiscal  year  during  which  commodities  financed 
under  this  Agreement  are  being  used  or  Imported. 

(B)  For  the  purpose  of  Part  I,  Article  III  (A)  (4)  of  the  Agreement,  the 
commodities  which  may  not  be  exported  are:  for  rice  -  rice  1n  the  form 
of  paddy,  brown  or  milled;  for  feedgralns  -  corn/sorghum  -  com/sorghura, 
barley,  oats,  and  rye  Including  mixed  feed  containing  such  grains;  for 
soybean/cottonseed  oil  -  all  edible  vegetable  oils,  including  soybean  oil, 
peanut  oil,  sesame  oil,  sunflower,  cottonseed  oil,  rapeseed  oil,  and 
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any  edible  oil  bearing  seeds  from  which  edible  oils  are  produced; 
and  for  wheat/wheat  flour  -  wheat,  wheat  flour,  rolled  wheat,  semolina, 
farina  or  bulgur  (or  the  same  product  under  a  different  name). 
Ivem  V.  Self-He! p  Measures: 

(A)  In  Implementing  these  self-help  measures  specific  emphasis  will 

be  placed  on  contributing  directly  to  development  progress  1n  poor  rural 
areas  and  enabling  the  poor  to  participate  actively  1n  Increasing 
agricultural  production  through  small  farm  agriculture. 

(B)  The  Government  of  the  Somali  Democratic  Republic  agrees  to  undertake 
the  following  activities  and  1n  doing  so  to  provide  adequate  financial, 
technical,  and  managerial  resources  for  their  Implementation: 

(1)  Continue  programs  and  activities  to  upgrade  the  livestock 
sector  1n  Somalia.  As  part  of  these  efforts  the  GSDR  will: 

(a)  Upgrade  the  training  facilities  and  programs  for  those 
extension  agents  who  will  be  detailed  to  work  with 
livestock  herders. 

(b)  Designate  an  entity  within  the  National  Government  to 
conduct  a  detailed  study  to  review  and  make  recommendations 
to  the  GSDR  on  programs  needed  for  overcoming  transportation 
and  related  marketing  constraints  1n  the  livestock  sector. 

(2)  Give  priority  1n  Its  development  activities  to  programs  having 
the  goal  of  attaining  self-reliance  1n  the  production  of  basic  food 
crops,  particularly  grain  and  oil  seeds.  Examples  of  such  efforts  to 
Increase  production  would  include  installation  of  irrigation  pumps  and 
stream  water  stofage. 
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(3)  Take  appropriate  measures  to  guarantee  that  farmers  receive 
fair  and  adequate  farm-gate  prices  for  their  output. 

(4)  Increase  agricultural  research  and  extension  work  within 
the  Ministry  of  Agriculture,  especially  for  those  projects  aimed  at 
attaining  self-reliance  1n  production  of  food  crops.  Seed  Improvement, 
multiplication  and  distribution  for  grains  and  oils  should  be  emphasized. 

(5)  Increase  Infrastructural  and  other  services  by  the  Water 
Development  Agency  (WDA)  and  the  Settlement  Development  Agency  (SDA) 

to  settlers  and  cooperative  farmers  1n  the  established  agricultural  and 
fisheries  projects  Including  activities  1n  Irrigation,  water  conservation 
and  expanded  use  of  fertilizer. 

(6)  Implement  specific  manpower-management  and  planning  programs 
within  the  Ministry  of  Agriculture. 

(7)  In  collaboration  with  the  State  Planning  Commission,  Ministry 
of  Agriculture,  and  appropriate  Somali  University,  the  GSDR  shall  review 
the  feasibility  of  Instituting  a  baseline  study  aimed  at  generating  data 

on  production,  Input  costs  and  marketing  of  foodgralns.  The  USDA,  Title  XII 

Institutions,  consulting  firms,  or  International  organizations  maybe 

approached  for  technical  assistance  as  required,  through  the  use  of 

PL  480  generated  local  currency. 

Item  VI.  Economic  Development  Purposes  for  which  Proceeds  Accruing 
to  Importing  Country  are  to  be  Used: 

(A|  The  commodities  provided  hereunder,  or  the  proceeds  accruing  to 

the  Importing  country  from  the  sale  of  such  commodities,  will  be  used 

for  the  following  projects/programs  which  directly  benefit  the  needy 

people  of  the  Importing  country. 
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(1)  The  following  self-help  measures  as  set  forth  1n  Item  V  of 
the  Agreement: 

(a)  Increase  Infrastructural  and  other  services  to  settlers 

1n  agricultural  and  fisheries  settlements  (I.e.,  extension 
services,  Improved  water  supply,  resettlement  housing, 
health  services,  development  of  cooperatives). 

(b)  Implement  manpower-management  and  planning  programs 
(I.e.,  training  of  extension,  resettlement,  refugee 
relief  and  agricultural  development  personnel). 

(c)  Increase  production  of  basic  food  crops,  particularly 
grain  and  oilseed  (I.e.,  promotion  of  small-scale 
production/extension  projects  1n  the  interrlverfne, 
Bay,  Northwest  farming  areas). 

(2)  The  following  specific  projects  and  programs  will  be 
undertaken  1n  support  of  the  self-help  measures: 

(a)  Agriculture  production/extension  projects; 

(b)  Rural  water  projects; 

(c)  Health  Projects; 

(d)  Settlement  Housing  Projects; 

(e)  Women-related  Projects; 

(f)  Fisheries  Projects; 

(g)  Range  management  Including  animal  health  and  energy 
resources  projects; 

(h)  Refugee  related  activities; 

(1)  Increase  effectiveness  of  marketing  livestock  and 
agricultural  projects. 
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(B)  The  projects/programs  Identified  under  VI,  A  above  will  directly 
benefit  the  needy  1n  the  following  ways: 

(1)  Agricultural  production/extension  projects  will  assist  1n 
providing  agricultural  services,  commodities  and  Implements  for  small- 
scale  farmers  1n  the  Inter riverine.  Bay  and  Northwest  farming  areas. 
Similar  assistance  will  be  provided  settlers  1n  the  six  established 
agricultural  and  fisheries  settlement  projects.  Approximately  300,000 
small  farmers  are  expected  to  benefit.  The  principal  objectives  are  to 
Increase  agricultural  cereal  and  oil  seed  production  to  achieve  near  self- 
sufficiency  1n  the  early  1980's  and  to  help  raise  rural  Incomes. 

(2)  Rural  water  projects  will  provide  potable  water  for  rural 
families  and  Increased  supplies  for  animals.  This  1s  a  major  problem 
for  all  rural  Soma! Is  who  must  eke  out  a  living  1n  this  sem1-ar1d  land. 
Present  wells  are  Insufficient  both  Intterms  of  quantity  and  quality, 
and  the  rivers  are  Infested  with  sh1st1som1as1s.  Rural  Water  projects 
will  not  only  have  a  beneficial  effect  on  health  and  sanitary  conditions, 
especially  for  children,  but  will  also  Improve  the  overall  quality  of 
Hfe  of  rural  Inhabitants.  The  program  will  complement  but  not  be 
limited  to  other  projects  outlined  1n  this  section. 

(3)  Health  projects  envisaged  are  part  of  a  country-wide  program 
to  extend  primary  health  care  services  to  the  rural  farming  and  nomadic 
populations.  The  program  will  Involve  the  training  of  rural  health 
workers,  the  construction  of  small  rural  dispensaries,  some  larger 
rural  health  clinics,  and  the  provision  of  supplies  and  equipment  1n 
support  of  the  dispensaries  and  clinics.  The  principal  groups  to 
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benefit  from  the  expanded  health  services  will  be  the  rural  and 
nomadic  populations  who  have  limited  access  to  primary  health  care. 
The  program  will  give  emphasis  to  addressing  problems  of  communicable 
diseases,  maternal  child  health  care,  nutrition  and  sanitation.  Many 
of  the  dispensaries  and  clinics  will  be  centered  1n  the  agricultural 
areas  Identified  1n  VI,  B,  1.  At  the  conclusion  of  this  country-wide 
program,  which  will  take  a  number  of  years  to  complete,  approximately 
2.0  million  persons  are  expected  to  receive  primary  health  services. 

(4)  Settlement  housing  projects  will  provide  low-cost  housing 
for  resettled  drought  victims.  The  program  will  assist  1n  replacing 
temporary  shelters  with  permanent  structures  1n  the  agriculture  and 
fisheries  settlement  projects,  beginning  1n  Kurtunwaare.  These 
resettled  people  have  given  up  their  previous  nomadic  way  of  life, 
and  with  few  or  no  belongings  or  livestock,  they  are  attempting 

to  establish  economically  viable  food  producing  settlements.  The 
housing  to  be  constructed  1s  being  designed  1n  conjunction  with  these 
settlers  to  assure  that  acceptable  housing  Is  constructed  at  a  low 
price. 

(5)  Women  related  projects  tuke  Into  consideration  any  effort 
1n  which  females  are  the  primary  beneficiaries.  This  may  Include 
assistance  1n  home  gardening,  home  economics,  craft  production,  textile 
design  and  production  and  women  groups  and  centers. 

(6)  Fisheries  development  projects  are  an  area  of  monetary  gain 
to  Increasing  numbers  of  coastal  villages  and  towns  Inhabited  by 
resettled  nomads.  The  program  Includes  renovation  and  expansion 

of  present  facilities  and  other  local  cost  elements  required  to  Improve 
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capabilities  1n  this  sector.  With  15,000  drought-stricken  nomads, 
as  well  as  numerous  other  villagers  depending  on  fishing  as  the  sole 
means  of  economic  Improvement,  the  potential  of  developing  this  Industry 
along  Somalia's  lengthy  coastline  Is  one  of  considerable  Importance  for 
the  country.  Besides  providing  Incomes,  Increased  fish  production 
will  Improve  nutritional  standards  of  those  not  only  dependent  upon 
fishing  for  a  livelihood  but  also  other  consumers  throughout  the  country. 
Also  the  fishing  sector  1s  one  of  the  few  areas  that  has  the  potential 
that  may  develop  Into  a  source  of  foreign  exchange. 

(7)  Approximately  60  percent  of  Somalia's  population  1s  nomadic 
or  semi -nomadic.  They  exist  1n  a  harsh  environment  and  are  largely 
dependent  on  their  animals  for  physical  and  economic  survival.  Range 
management  and  animal  health  projects  will  Implement  grazing  systems 
and  animal  health  programs  while  emphasizing  conservation  of  the 
limited  resources  found  1n  these  dry  lands.  As  the  basic  sources  of 
energy  for  cooking  and  heating  1s  wood  or  charcoal,  projects  will  be 
developed  emphasizing  the  more  efficient  use  of  these  Items  and  1n  the 
use  of  unsophisticated  alternate  sources  of  energy,  such  as  solar  cookers 
and  simple  bio/gas  converters.  In  addition,  shelter  belts  will  be 
constructed  to  protect  agricultural  areas  from  drifting  sands,  fodder 
production  farms  will  be  expanded,  artificial  Insemination  will  develop 
Improved  strains  of  cattle,  and  tsetse  fly  eradication  will  Increase 
meat  and  milk  production  as  well  as  open  up  Hverlne  areas  for 
settlement. 
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(8)  Approximately  75  percent  of  Somalia's  foreign  exchange 
earnings  derive  from  the  sale  of  live  animals  or  animal  products 
and  likewise  some  75  percent  of  the  population  gain  their  livelihood 

as  farmers  and  herdsmen.  The  return  on  agriculture  products  and  livestock 
could  be  Increased  1f  existing  marketing  facilities  were  upgraded  and 
this  would  have  a  direct  effect  on  the  well-being  of  small  farmers 
and  small  herdsmen  throughout  the  country. 

(9)  Beginning  1n  m1d-1977,  refugees  have  been  pouring  into 

the  country  at  increasing  rates.  Early  1980  saw  some  560,000  counted 
refugees  in  camps  and  an  estimated  700,000  outside  of  camps.  The 
refugee  camp  population  Increased  by  1500  a  day  and  additional  facilities 
are  continually  needed.  The  refugees  arrive  1n  poor  health  with 
practically  no  possessions  and  certainly  make  up  the  poorest  segment 
of  Somalia.  There  are  currently  21  camps  scattered  throughout  the 
country  and  all  are  1n  need  of  storage  buildings  for  food  and  other 
supplies,  agricultural  Implements,  seed,  medicines,  and  shelter. 
Also  water  resource  development  has  become  a  critical  concern  for  both 
the  refugees  1n  camps  as  well  as  outside  camps.  These  Inputs  will  not 
lead  to  self-sufficiency  but  will  simply  assist  the  refugees  to  survive. 

(10)  The  programs  described  above  are  presently  1n  the  planning 
stage  and  will  be  subject  to  modification  during  Implementation. 

(C)  In  addition  to  the  report  required  by  Part  I,  Article  II  F  of  this 
Agreement,  the  importing  country  agrees  to  report  on  the  progress  of 
implementation  of  the  projects/programs  identified  in  Item  VI  A  above. 
Such  report  shall  be  made  by  the  importing  country  within  6  months 
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following  the  last  delivery  of  commodities  in  the  first  calendar 
year  of  the  Agreement  and  every  6  months  thereafter  until  all  the 
commodities  provided  hereunder,  or  the  proceeds  from  their  sale, 
have  been  used  for  the  project/program  specified  in  Item  VI  A  above. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  Agreement.  Done  at 
Mogadishu  the  25th   day  of  June  ,  1980. 


FOR  THE  GOVERNMENT  OF  FOR  THE  GOVERNMENT  OF  SOMALIA 

THE  UNITED  STATES  OF  AMERICA 


/   '■■■  *  /  H    ////  ^  PI 

Director 
Agency  for 
Title:  International  Development   Title:  Minister  of  Finance 

Somalia 


1  Charles  P.  Campbell. 

2  A.  A.  Addou. 
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[amending  agreement] 

The  Director  of  the  Agency  for  International  Development  to  the 
Somalian  Minister  of  Finance 

UNITED    STATES    OF    AMERICA 

AGENCY        FOR        INTERNATIONAL       DEVELOPMENT 
ECONOMIC        DEVELOPMENT       OFFICE.       SOMALIA 


UNITIO       ITATI1        A  0   o  m  «   «  *  INTERNATIONAL       A  O  O  ft  (  • 

MOGADISCIO  USAIO/  SOMALIA 

DEPARTMENT         Of         STATE  C/O         AMERICAN         EMBASSY 

WASHINGTON.     O    C.     20B20  OR         VIALIDO         NO — 

MOGADISCIO.         SOMALIA 


August  lU,  1980 

H.E.  Abdullah!  Ahmed  Addou 
Minister  of  Finance 
Mogadishu 

Your  Excellency: 

We  have  the  honor  to  refer  to  the  Agricultural  Commodity 
Agreement  signed  by  the  representatives  of  our  two 
Governments  on  Jun  25,  1980  and  propose  that  Part  II, 
Particular  Provisions,  he  amended  as  follows: 

Item  I.  Commodity  Table; 

1.  Under  appropriate  column  headings  delete  all  data 
for  wheat /wheat  flour  and  soybean/cotton  seed  oil 
and  insert: 

"wheat /wheat  flour 

(flour  equivalent  basis)"  "18,900"   "U.8" 

"soybean/cotton  seed  oil"  "  7,^00"   "5.2"; 

2.  Change  total  from  "lU.7"  to  "17,7"; 

3.  Insert  column  "supply  period"  and  indicate  "1980" f or 
all  commodities; 

U.    Item  II  under  number  of  installment  payments  delete 
"13"  and  insert  "31" 

All  other  terms  and  conditions  of  the  June  25,  1980 
Agreement  remain  the  same. 

If  the  foregoing  changes  are  acceptable  to  your 
Government,  we  propose  that  this  note  and  your  reply  thereto 
constitute  agreement  between  our  two  Governments  to  be 
effective  the  date  of  your  reply. 


Sincerely, 

J/? 


A^utAges 


Charles  P.  Campbell 
Director 
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The  Somalian  Assistant  Minister  of  Finance  to  the  Representative  of 
the  Agency  for  International  Development 

Jamhuuriyadda  Dimuqraadiga  Soomaaliya 
Wasaaradda  Maaliyadda 
MINISTRY  OF  FINANCE  .ft^Pftfl.  Wj-M  JUj — Jt\_ 


■JW  IJji 


bummad 


— «0»- 


«^f 


Taariikh  17/8/1980. ^  7  ^fl  yfflfl 


THE  RESIDENT  REPRESENTATIVE 

UNITED  STATES 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT.  MOGADISHO. 


SUB:  AGRICULTURAL  DEV.  COMMODITY  AGREEMENT. 

We  are  pleased  to  refer  to  your  letter  dated  14th  August, 1980 
relating  to  the  above  subject. 

We  hereby  confirm  that  the  proposed  changes  outlined  in  your 
letter  are  acceptable  to  our  Government.  Furthermore,  we  agree  that 
this  letter  and  your  note  under  reference  will  constitute  agreement 
between  our  two  Governments  to  be  effective  the  date  of  our  reply. 

All  other  terms  and  conditions  in  the  agreement  signed  by 
the  representatives  of  our  Governments  on  June  25,  1980  remain  the 
same. 


Sincerelj 


ASST.   MINIS?SE^C5>FINANCE 
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JORDAN 
Agricultural  Commodities 

Agreement  signed  at  Amman  June  29,  1980; 
Entered  into  force  June  29,  1980. 
With  minutes  of  negotiation. 
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AGREEMENT  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  JORDAN 
FOR  SALES  OF  AGRICULTURAL  COMMODITIES 
UNDER  PUBLIC  LAW  480,  TITLE  IL  J  PROGRAM 


The  Government  of  the  United  States  of  America  and  the  Government 
of  The  Hashemite  Kingdom  of  Jordan  have  agreed  to  the  sales  of 
agricultural  commodities  specified  below.   This  agreement  shall 

consist  of  the  Preamble,  Parts  I  and  III  of  the  PL  480  Title  I 

PI 
Agreement  of  November  27,  1974, L  J together  with  the  following  Part 

II: 


1  68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 

2  TIAS  7995  ;  25  UST  3439. 
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PART  II  -  PARTICULAR  PROVISIONS 


Item  I.   Commodity 

Table: 

Commodity 

Supply 

Approximate 

Maximum 

Period 

Maximum 

Export 

(United 

Quantity 

Market 

States 

(Metric 

Value 

Fiscal 

Tons) 

(Millions) 

Year) 

Wheat/Wheat 

Flour  (Grain 

1980 

6,000 

$  1.0 

Basis) 

Total  $  1.0 


Item  II.   Payment  Terms:  (DOLLAR  CREDIT) 


F. 
G. 


Initial  Payment  -  5  percent. 

Currency  Use  Payment  -  10  percent  for  Section 

104  (a)  purpose. 

Number  of  Installment  Payments  -  19. 

Amount  of  Each  Installment  Payment  -  Approximately 

equal  annual  installments. 

Due  Date  of  First  Installment  Payment  -  Two  years 

after  date  of  last  delivery  of  commodities  in 

each  calendar  year. 

Initial  Interest  Rate  -  2  percent , 

Continuing  Interest  Rate  -  3  percent. 


Item  III.  Usual  Marketing  Table: 


Commodity 

Wheat /Wheat  Flour 
(on  a  Grain  Equi- 
valent Basis) 


Import  Period 
United  States 
Fiscal  Year 


1980 


Usual  Marketing 
Requirements 


104,400  Metric  tons 
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Item  IV.  Export  Limitations: 

A.  The  export  limitation  period  shall  be  United  States 
Fiscal  Year  1980  or  any  subsequent  United  States 
Fiscal  Year  during  which  commodities  financed  under 
this  Agreement  are  being  imported  or  utilized. 

B.  For  the  purposes  of  Part  I,  Article  III  A  (4-)  of  the 
agreement,  the  commodities  which  may  not  be  exported 
are:  for  wheat/wheat  flour-wheat,  wheat  flour,  rolled 
wheat, semolina,  farina  or  bulgur  (or  the  same  product 
under  a  different  name),  except  as  provided  in  C 
below. 


C.       Permissible  Export (s) 

Commodity        Quantity 


Wheat  includ-     Amounts 
ing  durum        tradition- 
wheat,  or        ally  supp- 
wheat  products    lied  to 
( including       northern 
semolina  or       portions 
pasta  products)   of  Saudi 

Arabia  and 
adjacent 
areas . 


Period 

During  Which 
Such  Exports 
Are  Permitted 

For  United 
States  Fiscal 
Year  1980 
and  any  sub- 
sequent U.S. 
Fiscal  Year 
during  which 
above  mentioned 
commodities 
are  being 
imported  or 
utilized. 
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Item  V.   Self-Help  Measures 

A.  In  implementing  these  self-help  measures,  specific 
emphasis  will  be  placed  on  contributing  directly  to 
development  progress  in  poor  rural  areas  and  on 
enabling  the  poor  to  participate  actively  in  increasing 
agricultural  production  through  small  farm  agriculture. 

B.  In  accordance  with  the  purpose  of  PL  48  Title  I 
programs,  the  Government  of  Jordan  agrees  to  carry 
out  the  following  self-help  measures : 

1-  Increase  the  capability  and  funding  of  applied  agri- 
cultural research  in  order  to  (A)  expand  the  transfer 
of  technology  and  research  to  a  greater  number  of 
farmers  and  (B)  to  improve  the  efficiency  and  scope 
of  foodgrain  and  forage  production, 

2-  Mount  an  effective  and  coordinated  policy  of  research 
and  extension,  especially,  services  needed  to  meet 
the  needs  of  small  farmers. 

Item  VI.  Economic  Development  Purposes  for  Which  Proceeds 
Accruing  to  Importing  Country  are  to  be  Used: 

A.       The  proceeds  accruing  to  the  importing  country  from 

the  sale  of  commodities  financed  under  this  agreement 
will  be  used  for  financing  the  self-help  measures 
set  forth  in  the  agreement  and  for  research  extension 
and  technological  improvement  in  the  agricultural 
sector  as  set  forth  in  the  Government  cf  Jordan's 
development  plan  of  1976-1980. 
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B.       In  the  use  of  proceeds  for  these  purposes,  emphasis 
will  be  placed  on  directly  improving  the  lives  of 
the  poorest  of  the  recipient  country's  people  and 
their  capacity  to  participate  in  the  development  of 
their  country. 

This  agreement  shall  enter  into  force  upon  signature 

IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement . 

Done  at  Amman,  in  duplicate  this  29th  day  of  June, 
1980. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF  THE 
HASHEMITE  KINGDOM  OF  JORDAN 


TdUtOMfc.  *^Lji  0/?^.;. 


Nicholas  A.  Veliotes 

U.S.  Ambassador 

[SEAL] 


Jawad  Anani 
Minister  of  Supply 
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Date:  June  29,  1980 

MINUTES  OF  NEGOTIATION  FOR  AGREEMENT 
FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 
UNDER  U.S.  PUBLIC  IAW-480 

Representatives  of  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Hashemi te  Kingdom  of 
Jordan  conducted  negotiations  beginning  on  June  21,  1980 
in  which  the  United  States  Government  agreed  to  sell  the 
Hashemi te  Kingdom  of  Jordan  wheat/wheat  flour  valued  at 
U.S.$  1.0  million  under  the  provisions  of  U.S.  Public  Law 
480.  In  the  process  of  reviewing  the  provisions  entered 
in  the  agreement,  the  following  items  of  clarification  and 
emphasis  were  brought  to  the  attention  of  the  Jordanian 
negotiators : 

1.  The  U.S.  negotiators  informed  the  Government  of 
Jordan  that  the  FY  1980  Title  I  agreement  is  expected  to 
complete  the  phaseout  of  Title  I  Programming  in  Jordan. 
This  is  consistent  with  the  U.S.  Government's  (USG)  efforts 
to  phaseout  Title  I  programs  in  countries  with  per  capita 
GNP  in  excess  of  U.S.$  625.00. 

2.  The  $  1.0  million  export  market  value  of  wheat 
mentioned  in  Part  II  of  the  agreement  represents  the  maximum 
for  which  purchase  authorization  may  be  issued,  and  against 
which  the  initial  payment  and/or  currency  use  payment  will  be 
measured. 
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3.  The  figure  of  6,000  m.t.  of  wheat  shown  in  Part  II 
of  the  draft  agreement  is  an  approximation  based  on  current 
estimates  of  export  market  prices.  It  is  understood, 
however,  that  if  export  prices  of  wheat  decline,  the  quantity 
of  wheat  sold  under  the  agreement  could  not  exceed  the 
6,000  m.t.  specified  in  Part  II  of  the  agreement. 

4.  The  U.S.  negotiators  informed  the  Government  of 
Jordan  of  the  new  requirements  governing  the  purchase  of  the 
commodities,  ocean  freight,  and  adequacy  of  storage  facilities. 
The  Government  of  Jordan  agreed  to  adhere  to  these  require- 
ments which  are  detailed  hereunder: 

(A)  A  purchase  authorization  will  be  issued  under  the  agree- 
ment only  after  the  Government  of  Jordan  (G0J)  provides 
USAID/J  with  the  necessary  information  to  enable  the  Secretary 
of  Agriculture  to  determine  that  (l)  adequate  storage 
facilities  are  available  in  Jordan  at  the  time  of  export  so 

as  to  prevent  the  spoilage  or  waste  of  the  wheat,  and  (2)  the 
distribution  of  the  wheat  in  Jordan  will  not  result  in  an 
substantial  disincentive  to  domestic  production. 

(B)  Purchase  of  wheat  under  the  agreement  must  be  made  on 
the  basis  of  invitations  for  bid  (IFB)  publicly  advertised 
in  the  United  States  and  on  the  basis  of  a  bid  offering 
which  must  conform  to  the  IFB.  The  bid  offering  must  be 
received  and  publicly  opened  in  the  United  States.  All 
awards  under  IFB's  must  be  consistent  with  open, 
competitive,  and  responsive  bid  procedures. 
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(C)  The  terms  of  all  IFB's  (including  IFB's  for  ocean 
freight)  must  be  approved  by  the  General  Sales  Management 
Office/USDA  prior  to  issuance. 

5.  Commissions,  fees  or  other  payments  to  any  selling 
agent  are  prohibited  in  any  purchase  of  wheat  under  the 
agreement . 

If  the  Government  of  Jordan  nominates  a  purchasing  agent 
and/or  shipping  agent  to  procure  the  wheat  or  arrange  ocean 
transportation  under  the  Agreement,  the  GO J  must  notify  the 
General  Sales  Manager/USDA  in  writing  of  such  nomination  and 
provide  along  with  the  notification  a  copy  of  the  proposed 
agency  agreement.  All  purchasing  and  shipping  agents  must 
be  approved  by  the  General  Sales  Manager's  office  in  accord- 
ance with  the  new  Regulatory  Standards  designed  to  eliminate 
certain  potential  conflicts  of  interest. 

6.  The  U.S.  negotiators  informed  the  Government  of  Jordan 
that  an  assessment  of  Jordan's  capability  of  receiving, 
storing  and  distributing  the  wheat  is  required  in  addition  to 
the  operational  information  outlined  below.  It  is  essential 
that  this  information  be  developed  prior  to  the  completion  of 
negotiations  so  that  an  operational  reporting  cable  may  be 
dispatched  to  AID/W  at  least  3  working  days  (72  hours)  prior 

to  the  signing  of  the  agreement.  Information  must  include: 

a.  Type  and  grade  of  wheat  to  be  purchased  in  accord- 
ance with  official  U.S.  standards; 

b.  Proposed  contracting  and  delivery  schedules; 

c.  U.S.  Embassy  concurrence/comments  on  above  schedules 
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based  on  assessment  of  adequacy  of  Jordan's  capability 
to  receive,  store,  and  distribute  the  wheat  to 
prevent  spoilage  or  waste; 

d.  Names  and  addresses  of  banks,  both  U.S.  and  Jordanian, 
which  will  be  handling  financing  operations; 

e.  Assurance  that  appropriate  GO J  authorities  are 
prepared  to  make  immediate  transfer  of  funds  to 
cover  ocean  freight  costs  and  any  initial  payment 
(IP)  requirements  related  to  contracts  to  be  con- 
cluded pursuant  to  the  agreement. 

As  a  general  rule,  purchase  authorization  will  not  be  issued 
by  AID/Washington  until  the  U.S.  Department  of  Agriculture 
(USDA)  has  received  the  above  information. 

7.  The  Government  of  Jordan  should  be  aware  that  while 
it  is  the  intention  and  expectation  of  the  U.S.  Government  to 
deliver  the  commodities  during  U.S.  Fiscal  Year  1980,  it  is 
possible  the  limitations  on  PL  480  expenditures  could 
necessitate  delivery  of  some  commodities  in  FY  1981  in  accord- 
ance with  Article  I-B.2  in  Part  I  of  this  agreement. 

8.  The  Government  of  Jordan  assures  the  U.S.  negotiators 
that  the  Jordan  Ministry  of  Supply  will  relay  to  the  Jordanian 
Embassy  in  Washington  all  instructions,  information  and 
authority  necessary  to  enable  timely  implementation  of  the 
agreement,  including  a)  wheat  specifications,  b)  contracting 
and  delivery  periods,  c)  names  and  addresses  of  U.S.  and 
Jordanian  banks  handling  transactions  (letters  of  credit  for 
wheat  and  freight),  d)  authority  to  request  and  sign  purchase 
authorizations  and  other  necessary  documents,  e)  complete 
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instructions  for  purchasing  wheat  and  contracting  for  freight 
(including  the  appointment  of  purchasing  and/or  shipping 
agents  if  applicable),  and  f )  instructions  to  contact  Program 
Operations  Division,  Office  of  the  General  Sales  Manager, 
USDA  regarding  the  foregoing. 

9.  The  Government  of  Jordan  also  assures  the  U.S. 
negotiators  that  appropriate  measures  will  be  taken  to  ensure 

/  that  operable  letters  of  credit  for  both  commodity  and  ocean 
freight  charges  will  be  opened,  and  confirmed  by  designated 
U.S.  Banks immediately  after  contracting  under  each  Purchase 
Authority  (P.A. )  is  concluded  and  before  vessels  arrive  at 
loading  ports.  The  Government  of  Jordan  further  assures  the 
U.S.  negotiators  that  letter  of  credit  for  100  percent  (total 
amount)  of  ocean  freight  charges  will  be  opened  in  favor  of 
the  supplier  of  the  ocean  transportation  prior  to  vessel's 
presentation  for  loading.  The  Government  of  Jordan  is  aware 
that  delays  in  opening  acceptable  letters  of  credit  and  in 
settling  the  final  10  percent  of  ocean  freight  charges  will 
result  in  costly  claims  by  vessel  owners  for  demurrage  and/or 
detention  claims  and  carrying  charges  by  commodity  suppliers 
which  will  increase  the  final  commodity  prices  and  freight 
rates. 

10.  In  addition,  the  Government  of  Jordan  will  need  to 
designate  persons  or  agencies  to  consult  with  USAID/Jordan 
with  regard  to  (a)  commodity  arrival  and  off-loading  informa- 
tions, (b)  marking  or  identifying  and  publicizing  arrivals, 
(c)  usual  marketing  requirements  and  export  limitation,  (d) 
information  on  deposits  of  local  currencies,  (e)  carrying  out 
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self-help  measures,  (f )  reconciliation  of  accounts,  including 
principal  and  interest  payments,  and  (g)  currency  use  payments. 

11.  The  usual  marketing  requirements  of  104,400  m.t.  of 
wheat/wheat  flour  on  a  grain  basis  specified  in  Part  II  of  the 
agreement  is  the  minimum  quantity  to  be  imported  into  Jordan 
through  normal  commercial  channels.  This  amount  must  be 
imported  even  though  the  full  allotment  of  Title  I  Wheat  is 
not  utilized.  Quantities  imported  from  USSR,  Peoples  Republic 
of  China,  Eastern  Europe  (except  Poland  and  Yugoslavia),  Cuba, 
North  Vietnam  and  North  Korea,  wheat  imported  under  PL  480 

or  grants  from  U.S.  or  other  sources  cannot  be  counted  toward 
U.M.R. 

12.  Should  the  U.S.  Government  authorize  and  finance 
deliveries  of  Title  I  commodities  to  extend  beyond  the  supply 
period  specified  in  Part  II  of  the  agreement,  Jordan  will  be 
required  (Article  III-A-l)  to  maintain  the  UMR  at  the  same 
rate  again  for  the  subsequent  comparable  per5od. 

13.  The  proposed  Title  I  wheat  sales  are  provided  for  the 
purpose  of  meeting  the  requirements  of  Jordan  and  not  to  permit 
an  increase  in  exports  of  the  same  or  like  commodities.  Any 
export  of  the  same  or  like  commodities  cannot  be  permitted 
unless  specifically  agreed  to  by  the  U.S.  Government  with  the 
exception  of  traditional  exports  to  the  northern  parts  of 
Saudi  Arabia  in  accordance  with  item  IV.  C  of  Part  II  of  the 
agreement. 

14.  Failure  to  comply  with  the  provisions  of  Article  III. A. 
of  the  Agreement  or  with  any  other  requirement  of  the  agree- 

TIAS  9834 


2270  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

ment,  could  result  in  withholding  issuance  of  purchase 
authorizations.  It  further  would  be  taken  into  account  in 
consideration  of  new  PL  48O  agreements.   If  the  violation 
involves  prohibited  exports,  remedy  may  take  the  form  of 
dollar  payment  to  the  U.S.  Government  to  the  extent  of  the 
value  of  the  violation.  Or  alternatively,  the  U.S.  could 
require  the  purchase  and  importation,  on  a  commercial  basis 
from  the  United  States,  an  equivalent  amount  of  such  exports. 
These  additional  imports  would  be  over  and  above  the  UMR. 

15.  As  provided  in  the  agreement,  approximately  fifty 
percent  of  the  tonnage  of  wheat  purchase  under  the  agreement 
shall  be  shipped  in  privately-owned  U.S.  flag  commercial 
vessels.  USDA  approval  of  all  bookings  and  charters  of  U.S. 
and  non-U. S.  flag  vessels  must  be  obtained  in  advance  of 
freight  contract  being  finalized. 

16.  The  U.S.  Government  will  take  the  following  conditions 
into  consideration  in  determining  the  timing  and  terms  and 
conditions  of  the  issuance  of  purchase  authorizations:  (a) 
availabilities  of  commodities,  (b)  crop  years  of  USA  and  Jordan, 
(c)  availability  of  ocean  shipping  space,  (d)  ability  of 
Jordan  to  receive  the  commodity,  (e)  market  implications  and 

(f )  the  overall  interest  of  the  U.S.  Government. 

17.  Extension  of  terminal  contracting  and  delivery  dates 
as  a  general  rule  are  not  made.  If  force  majeure  or  other 
causes  beyond  the  control  of  the  buyer  or  seller  prevent  the 
completion  of  deliveries  within  the  specified  period,  the  USDA 
may  consider  a  request  for  extension  of  the  delivery  period. 
Such  a  request  should  be  in  writing  and  supported  by  facts 
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which  establish  justification  for  the  extension. 

18.  The  U.S.  Government  reserves  the  right  to  cancel  the 
undelivered  balance  of  purchase  authorizations  at  any  time 
that  a  commodity  is  determined  no  longer  to  be  available  for 
PL  480  programs,  even  if  it  is  included  in  the  commodity  list 
in  Part  II  of  the  sales  agreement. 

19.  The  Agreement  provides  that  in  addition  to  a  5# 
"initial  payment",  the  Government  of  Jordan  is  required  to  pay 
another  10$  to  the  U.S.  Government  when  requested  as  a 
"currency  use  payment"  (CUP).  In  connection  with  these  pay- 
ments, the  Government  of  Jordan  was  advised  that  the  5$  initial 
payment  is  a  cash  down  payment  that  the  Government  of  Jordan 
pays  directly  to  supplier  at  the  time  of  purchasing  the  wheat. 
Thus  the  U.S.  Government  finances  95$  of  the  value  of  the  wheat. 
The  10$  currency  use  payment  collected  under  the  agreement  is 
applied  by  the  U.S.  Government  to  installments  due  under  the 
agreement,  giving  the  effect  of  delaying  any  dollar  repayment 
until  all  the  CUP  is  applied.  The  CUP  is  applied  first  to 
payments  of  interest  due  under  the  grace  period  and  then  to 
principal  and  interest  installments.  As  of  installment  due 
dates,  full  interest  credit  is  given  to  currency  use  payments 
already  made  by  Government  of  Jordan  which  have  not  yet  been 
applied  to  cover  installments. 

20.  The  administration  of  Jordan  dinars  generated  under 
the  agreement  will  be  in  accordance  with  the  provisions  of 
Part  I,  Article  II. F.  of  the  agreement.  In  addition  the 
Government  of  Jordan  will  furnish  the  U.S.  Government  through 
USAID/Jordan  with  statement  and  certification  of  the  receipt 
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and  expenditure  of  the  proceeds.  Despite  the  seeming  ambiguity 
between  Part  I,  Article  II. F.  and  Part  II,  Section  VI  of  the 
agreement  regarding  the  definition  of  "proceeds",  the  agree- 
ment requires  that  the  Government  must  apply  to  the  agriculture 
and  economic  development  purposes  set  forth  in  Part  II  of 
the  agreement  an  amount  not  less  than  the  Jordanian  dinar 
equivalent  of  the  U.S.  Government  disbursements  in  financing 
the  commodities,  excluding  of  course  any  ocean  freight  differen- 
tial which  may  be  paid  by  the  U.S.  Government  as  well  as  the 
currency  use  payments  made  by  the  Government  of  Jordan.  The 
agreement  does  not  require  the  establishment  of  a  special 
account  or  prescribe  any  other  specific  accounting  arrangements. 

21.  The  Government  of  Jordan,  however,  will  prepare  an 
annual  report  showing  the  progress  made  in  implementing  the 
self-help  measures  described  in  Item  V  of  Part  II  of  the 
agreement.  This  report  will  be  forwarded  to  USAID/ Jordan  on 
November  30  of  each  year.  Although  the  report  is  prepared 
prior  to  the  end  of  the  year,  it  should  cover  achievements  for 
the  whole  year  to  the  extent  possible. 

22.  The  reports  required  by  the  provision  of  Part  I  Article 
III  Section  D  of  the  agreement  which  relates1  to  the  usual 
marketing  and  resale,  diversion  and  trans-shipment  of  PL  480 
commodities  will  be  submitted  to  USAID/Jordan  on  a  timely  basis 
and  will  be  governed  by  USDA  forms,  procedures,  and  regulations. 

23.  In  compliance  with  Part  I  Article  III  (l)  of  the 

PL  480  Title  I  Agreement  dated  November  27,  1974,  the  Govern- 
ment of  Jordan  will  take  appropriate  measures  through  its 
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telecommunication  media  to  identify  the  source  of  wheat  and 
the  terms  and  conditions  under  which  the  U.S.  Government  is 
providing  this  wheat  to  Jordan. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA  HASHEMITE  KINGDOM  OF  JORDAN 


^^  dci^afi   CI-  Ur^LfUU 


Lois  Richards  Jawad  A.  Anani 

Acting  Director,  Minister  of  Supply 

USAID/Jordan 
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MULTILATERAL 

Atomic   Energy:    Research   Participation   and 
Technical   Exchange 

Arrangement  signed  at  Washington,  Bonn  and  Tokyo  January  25, 

March  20  and  April  18,  1980; 
Entered  into  force  April  18,   1980. 
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ARRANGEMENT 

ON 

RESEARCH  PARTICIPATION  AND  TECHNICAL  EXCHANGE 

BETWEEN 

THE  FEDERAL  MINISTER  FOR  RESEARCH  AND  TECHNOLOGY 

OF  THE  FEDERAL  REPUBLIC  OF  GERMANY  (BMFT) 

AND 

THE  JAPAN  ATOMIC  ENERGY  RESEARCH  INSTITUTE  (JAERI) 

AND 

THE  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION  (USNRC) 

IN 

A  COORDINATED  ANALYTICAL  AND  EXPERIMENTAL  STUDY  OF  THE 

THERMOHYDRAULIC  BEHAVIOR  OF  EMERGENCY  CORE  COOLANT 

DURING  THE  REFILL  AND  REFLOOD  PHASE  OF  A  LOSS- OF- COOLANT  ACCIDENT 

IN  A  PRESSURIZED  WATER  REACTOR 

The  Contracting  Parties 


Considering  that: 

(a)  The  Federal  Minister  for  Research  and  Technology  of  the  Federal 
Republic  of  Germany  (BMFT),  the  Japan  Atomic  Energy  Research 
Institute  (JAERI),  and  the  United  States  Nuclear  Regulatory  Commission 
(USNRC)  have  a  mutual  interest  in  cooperation  in  the  field  of  reactor 
safety  research,  with  the  objective  of  improving  and  thus  ensuring 
the  safety  of  reactors  on  an  international  basis; 
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(b)  The  BMFT  and  the  USNRC  (as  successor  to  the  former  United  States 
Atomic  Energy  Commission)  (USAEC)  are  cooperating  on  the  basis  of  the 
Technical  Exchange  and  Cooperative  Arrangement  in  the  Field  of   ri-. 
Research  and  Development  on  Reactor  Safety,  signed  March  6,  1974, L  J 
which  provides  for  various  forms  of  cooperation,  including  the 
exchange  of  information,  the  assignment  of  personnel  by  one  party 

to  specific  programs  of  the  other  party,  and  the  execution  of 
joint  programs  and  projects; 

(c)  The  JAERI  and  the  USNRC  are,  respectively,  an  authorized  participant 
under  and  a  successor  to  an  agreement  between  the  Japan  Atomic  Energy 
Bureau  (JAEB)  and  the  United  States  Atomic  Energy  Commission  (USAEC) 
for  the  exchange  of  technical  information  in  the  field  of  research 
and  development  in  reactor  safety,  established  by  an  exchange  of 
letters  dated  March  5,  1973  and  April  10,  1973;  and  they  are  parties 
to  three  agreements  under  the  auspices  of  the  International  Energy 
Agency:  the  first,  dated  February  23_,  1 976, [2]  relates  to  theJJSNRC 

"Loss  of  Fluid  Te~st  Program;  the  second,  dated  March  9j;_T976^[3 J  relates 
to  the  USNRC  Power  Burst  Facility  and  JAERI  Nuclear  Safety  Research 
Reactor  Programs;  and  the  third,  dated  May  20,  1976, [4] is  the  Internationa 
Energy  Agency  Implementing  Agreement  on  the  Technical  Exchange  of 
Information  in  the  Field  of  Reactor  Safety  Research  and  Development; 
the  BMFT  has  agreements  with  the  USNRC  corresponding  to  the  first 
two  agreements  above,  and  is  a  party  to  the  third  agreement; 

(d)  The  Government  of  the  Federal  Republic  of  Germany  and  the  Government 
of  Japan  have  entered  into  an  Agreement  on  Cooperation  in  the  Field 
of  Science  and  Technology,  dated  October  8,  1974,  which  provides  for 
the  exchange  of  information  and  scientific  personnel,  and  for  the 
planning  and  implementation  of  agreed  upon  cooperative  programs;  and 

(e)  Tne  3MFT,  the  JAERI,  and  the  USNRC  have  expressed  their  intention  to 
part.cipate  cooperatively  with  each  other,  on  the  basis  of  reasonable 
equality  and  reciprocity  of  exchange,  in  a  coordinated  analytical  and 
experimental  study  of  the  thermohydraulic  behavior  of  emergency  core 
coolant  (ECC)  during  the  refill  and  reflood  phases  of  a  postulated 
loss-of-coolant  accident  (LOCA)  in  a  pressurized  water  reactor  (PWR), 
this  coordinated  study  being  referred  to  hereinafter  as  the  "2-D/3-D 
Refill  and  Reflood  Program,"  in  that  the  experimental  research 
involves  both  two-dimensional  (2-D)  and  three-dimensional  (3-D)  test 
configurations; 


Now,  THEREFORE,  do  agree  as  follows 


1  TIAS  8347  ;  27  UST  2736. 

2  TIAS  8246 ;  27  UST  1069. 

3  TIAS  8616 ;  28  UST  5163. 

4  TIAS  8571 ;  28  UST  2483. 
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ARTICLE  1  -  OBJECTIVE 

The  BMFT,  the  JAERI,  and  the  USNRC,  in  accordance  with  the  provisions 
of  this  Arrangement  and  subject  to  the  applicable  laws  and  regulations  in 
force  in  their  respective  countries,  will  join  together  in  a  three-party, 
coordinated  analytical  and  experimental  study  of  the  ECC  behavior  during  the 
LOCA  refill  and  reflood  phases,  this  study  involving  the  BMFT-sponsored  3-D 
upper  plenum  experiments,  as  described  in  Appendix  1,  f1]  or  as  amended;  the  I 
JAERI  2-D  and  3-D  refill  and  reflood  experiments,  as  described  in  Appendix  2, 
or  as  amended;  and  the  USNRC- sponsored  program  of  3-D  code  development, 
two-phase  flow  instrumentation  development  and  experimental  analysis,  as 
described  in  Appendix  3,  or  as  amended. 

ARTICLE  2  -  SCOPE  OF  ARRANGEMENT 

2.1  Subject  to  the  availability  of  funds,  each  Party  agrees  to  provide 
the  personnel,  materials,  equipment  and  services  necessary  to  carry  out 
their  respective  research  programs,  as  described  in  Appendices  1,  2  and  3, 
or  as  amended. 

2.2  The  BMFT,  in  accordance  with  the  program  described  in  Appendix  1, 
or  as  amended,  agrees  to  carry  out  a  series  of  refill  and  reflood 
experiments  in  the  BMFT- funded  Upper  Plenum  Test  Facility. 

2.3  The  JAERI,  in  accordance  with  the  program  described  in  Appendix  2, 
or  as  amended,  agrees  to  carry  out  a  series  of  refill  and  reflood. 
experiments  in  the  JAERI-funded  Cylindrical  Core  Test  Facility  and  Slab 
Core  Test  Facility. 

2.4  The  USNRC,  in  accordance  with  the  program  described  in  Appendix  3,  or 
as  amended,  agrees  to  carry  out  the  TRAC  computer  code  calculations 
required  for  the  design  analysis,  pretest  predictions  and  post-test 
analyses  of  the  BMFT  and  JAERI  test  programs  included  under  this 
Arrangement,  and  to  make  available  to  the  other  Parties  or  their 
contractors  the  advanced  instrumentation  set  forth  in  Appendix  3,  or 

as  amended.  Such  instrumentation  will  be  made  available  through 
separate  loan  agreements  executed  between  the  appropriate  U.S.  Government 
agency  or  its  designated  agent  and  the  Party  or  its  designated  agent 
that  receives  the  instrumentation.  A  model  Equipment  Loan  Agreement  is 
set  forth  in  Appendix  4;  this  should  be  used  whenever  practicable. 

2.5  Each  Party,  as  Permitting  Party,  agrees  to  permit  each  of  the  other 
Parties  to  have  on  assignment  at  any  time  a  maximum  of  three  mutually 
agreed  upon  technical  experts  for  participation  in  the  research  program 
that  the  Permitting  Party  is  sponsoring,  as  described  in  the  relevant 
Appendix  1,  2  or  3,  or  as  amended.  Such  assignments  shall  be  in  accord 
with  mutually  satisfactory  personnel  assignment  agreements  to  be  entered 
into  between  the  appropriate  persons  and  organizational  entities  Involved 
in  the  assignments.  A  model  Personnel  Assignment  Agreement  is  described 
in  Appendix  5;  this  should  be  used  whenever  practicable. 


1  Appendices  1-8  are  not  printed  herein. 
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2.6  Each  Party,  as  Permitting  Party,  agrees  to  permit  each  of  the  other 
Parties  to  designate  a  representative  to  participate  in  the  meetings  of 
the  research  review  group  established  to  review  its  research  program 
under  this  Arrangement,  as  described  in  the  relevant  Appendix  1,  2  or  3, 
or  as  amended.  The  designated  representatives  of  the  other  Parties  are 
permitted  to  participate  in  the  discussions  of  any  such  research  review 
group  of  the  Permitting  Party  and  to  make  suggestions  regarding  the 
technical  and  schedular  aspects  of  the  program  to  the  Permitting  Party 
or  its  designated  representatives.  With  the  agreement  of  the  Permitting 
Party,  a  limited  number  of  additional  experts  from  the  other  Parties  or 
their  contractors  may  also  attend  these  meetings  for  discussion  of 
special  topics. 

2.7  Each  Party,  as  Permitting  Party,  agrees  to  provide  the  other  Parties 
and  their  designated  contractors,  subcontractors  and  other  representa- 
tives access  to  all  experimental  data  and  results  of  analyses  derived 

by  the  Permitting  Party  from  its  research  program  described  in  the 
relevant  Appendix  1,  2  or  3,  or  as  amended,  during  the  period  of  this 
Arrangement. 

2.8  Each  Party,  as  Permitting  Party,  agrees  to  provide  the  other  Parties 
and  their  designated  contractors,  subcontractors  and  other  representa- 
tives access  to  all  results  obtained  by  the  Permitting  Party  from  its 
analyses  of  information  and  experimental  data  derived  from  the  research 
programs  of  the  other  Parties,  as  described  in  the  relevant  Appendix 

1,  2  or  3,  or  as  amended,  during  the  period  of  this  Arrangement. 

2.9  Each  Party,  as  Permitting  Party,  agrees  to  provide  the  other  Parties 
and  their  designated  contractors,  subcontractors  and  other  representa- 
tives access  to  all  operational  computer  codes  developed  or  used  by  the 
Permitting  Ea.rty.to  analyze  the  data  derived  from  the  research  programs 
included  under  this  Arrangement.  If  a  code  used  by  the  Permitting  Party 
is  not  owned  by  the  Permitting  Party,  and  is  not  publicly  available,  it 
will  seek  formal  permission  of  the  owner  to  allow  appropriate  access  to 
the  code  by  the  other  Parties  at  substantially  the  same  time  that  access 
is  sought  by  the  Permitting  Party. 

2.10  Each  Party  agrees  to  bear  the  total  costs  of  transportation,  living 
expenses  and  any  other  costs  arising  from  its  participation  or  the 
participation  of  its  contractors  in  the  research  programs  included  under 
this  Arrangement,  and  for  the  transport-related  costs  of  apparatuses  and 
other  equipment  furnished  by  itself  or  its  contractors.  Notwithstanding 
the  foregoing,  the  Parties  recognize  that  special  circumstances  may  arise 
requiring  modification  of  these  provisions,  whereupon  the  Parties,  upon 
mutual  agreement,  may  take  such  action  as  is  deemed  appropriate. 
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2.11  The  designated  contractors,  subcontractors  and  other  representatives 
referred  to  in  this  Article,  receiving  industrial  property  of  a 
proprietary  nature  (as  defined  in  Article  5),  shall  be  under  an  agreement 
of  confidentiality  with  either  the  designating  Party  or,  as  may  be 
required,  the  organization  furnishing  such  industrial  property. 

ARTICLE  3  -  ADMINISTRATION  OF  ARRANGEMENT 

3.1  Overall  responsibility  for  the  administration  of  this  Arrangement 
will  reside  in  a  committee  (the  Steering  Committee),  comprised  of  one 
senior  representative  from  each  of  the  Parties. 

3.2  The  Steering  Committee  may  delegate  certain  responsibilities  for 
the  overall  technical  coordination  and  implementation  of  the  research 
programs  included  under  this  Arrangement  to  a  Technical  Coordination 
Committee  (TCC),  comprised  of  one  senior  technical  representative 
from  each  of  the  Parties.  In  carrying  out  these  responsibilities,  the 
TCC  will  be  responsible  for  preparation  of  a  detailed  program  plan  for 
the  overall  2-D/3-D  Refill  and  Reflood  Program  and  submit  the  program 
plan,  within  10  months  after  this  Arrangement  comes  into  force,  to  the 
Steering  Committee  for  its  review  and  approval. 

3.3  Within  the  general  scope  of  this  Arrangement,  if  the  TCC  makes 
recommendations  to  the  Steering  Committee  for  appropriate  changes 
in  the  scope  of  the  research  programs  described  in  Appendices  1,  2, 
and  3,  or  as  amended,  such  changes  shall  only  be  implemented  upon 
approval  of  the  Steering  Committee. 

3.4  Details  of  the  organization  and  administrative  functions  of  the 
Steering  Committee  and  TCC  are  set  forth  in  Appendix  6. 

ARTICLE  4-  -  PATENTS 

4.1  With  respect  to  an>  invention  or  discovery  made  or  conceived  in  the 
implementation  of  this  Arrangement  for  JAERI  and  USNRC  participation 
in  the  BMFT  upper  plenum  research  program  described  in  Appendix  1, 
or  as  amended,  the  BMFT  as  Recipient  Party,  and  the  JAERI  and/or 
the  USNRC  as  Assigning  Party;  and  for  BMFT  and  USNRC  participation 
in  the  JAERI  research  programs  described  in  Appendix  2,  or  as  amended, 
the  JAERI  as  Recipient  Party,  and  the  BMFT  and/or  the  USNRC  as 
Assigning  Party;  and  for  BMFT  and  JAERI  participation  in  the  USNRC 
program  described  in  Appendix  3,  or  as  amended,  the  USNRC  as  Recipient 
Party  and  the  BMFT  and/or  the  JAERI  as  Assigning  Party,  hereby  agree, 
if  not  agreed  upon  otherwise,  that: 
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4.1.1  If  made  or  conceived  by  personnel  of  one  Party  (the  Assigning 
Party)  or  its  contractors  while  assigned  to  another  Party  (the 
Recipient  Party)  or  its  contractors,  in  connection  with  exchange  of 
scientists,  engineers,  and  other  specialists: 

(a)  The  Recipient  Party  will  acquire  all  right,  title,  and 
interest  in  and  to  any  such  invention,  discovery,  patent 
application  or  patent  in  its  own  country  and  in  third 
countries;  and 

(b)  The  Assigning  Party  shall  acquire  all  right,  title  and 
interest  in  and  to  any  such  invention,  discovery, 
patent  application,  or  patent  in  its  own  country. 

4.1.2  If  made  or  conceived  by  a  Party  or  its  contractors  as  a 
direct  result  of  employing  information  which  has  been  communicated 
under  this  Arrangement  by  one  Party  or  its  contractors  to  another 
Party  or  its  contractors,  the  Party  making  the  invention  will 
acquire  all  right,  title  and  interest  in  and  to  any  such  invention, 
discovery,  patent  application  or  patent  in  all  countries. 

4.1.3  With  regard  to  other  specific  forms  of  cooperation,  including 
exchanges  of  materials,  instruments  and  equipment  for  special  joint 
research  projects,  the  Parties  shall  provide  for  appropriate 
distribution  of  rights  to  inventions  resulting  from  such  cooperation. 
In  general,  however,  each  Party  should  normally  determine  the 
rights  to  such  inventions  in  its  own  country,  and  the  rights  to 
such  inventions  and  discoveries  in  other  countries  should  be  agreed 
upon  by  the  Parties  on  an  equitable  basis. 

4.2  The  Party  or  contractor  which  becomes  by  national  laws  and  regulations 
the  owner  of  a  patent  or  of  the  right  to  license  a  patent  covering  any 
invention  or  discovery  referred  to  in  paragraph  4.1  above  shall  license 
the  patent  to  the  other  Parties  or  its  nationals  upon  request  of  such 
other  Parties  on  nondiscriminatory  terms  and  conditions,  subject  to  the 
understanding  that  any  license  for  noncommercial  purposes  will  be  given 
royalty  free.  At  the  time  of  such  a  request,  the  other  Parties  will  be 
informed  of  all  licenses  already  granted  under  such  patent. 

4.3  Each  Party  will  assume  the  responsibility  to  pay  awards  or 
compensation  required  to  be  paid  to  its  nationals  according  to  the  laws 
of  its  country. 

4.4  All  inventions  and  discoveries  made  or  conceived  by  a  Party  in  the 
course  of  construction  of  facilities  and  development  or  fabrication  of 
equipment  and  instrumentation  shall  be  the  sole  property  of  the  Party 
making  such  invention  or  discovery. 
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ARTICLE  5  -  EXCHANGE  OF  SCIENTIFIC  INFORMATION  AND  USE  OF  RESULTS  OF 
PROGRAM 

5.1  All  information  developed  or  transmitted  under  this  Arrangement 
except  for  proprietary  information  referred  to  in  5.2,  5.3  and  5.4 

will  be  made  available  to  each  Party  and  to  its  governmental  authorities, 
contractors,  subcontractors  and  other  domestic  representatives  cooperating 
with  the  Party.  The  Parties  may  also  disseminate  such  nonproprietary 
information  to  the  public  through  their  customary  channels  and  in 
accordance  with  their  normal  procedures. 

5.2  It  is  recognized  by  the  Parties  that  in  the  process  of  exchanging 
information,  or  in  the  process  of  other  cooperation,  the  Parties  or 
their  designated  contractors,  subcontractors  and  other  representatives 
may  provide  to  each  other  "industrial  property  of  a  proprietary  nature." 
Such  property,  including  trade  secrets,  inventions,  patent  information, 
and  know-how,  made  available  hereunder  and  which  bears  a  restrictive 
designation,  shall  be  respected  by  the  receiving  Party  and  shall  not 

be  used  for  commercial  purposes  or  made  public  without  the  prior  written 
consent  of  the  transmitting  Party.  Such  property  is  defined  as: 

(a)  Of  a  type  customarily  held  in  confidence  by  commercial  firms; 

(b)  Not  generally  known  or  publicly  available  from  other  sources; 

(c)  Not  having  been  made  available  previously  by  the  transmitting 
Party  or  others  without  an  agreement  concerning  its 
confidentiality;  and 

(d)  Not  already  in  the  possession  of  the  receiving  Party  or  its 
contractors. 

5.3  Recognizing  that  "industrial  property  of  a  proprietary  nature," 
as  defined  above,  may  be  necessary  for  the  conduct  of  the  cooperative 
program  included  under  this  Arrangement,  such  property  shall  be  used 
only  in  the  furtherance  of  nuclear  safety  programs  in  the  receiving 
country.  Its  dissemination  will,  unless  otherwise  mutually  agreed,  be 
limited  as  follows: 

(a)  to  persons  within  or  employed  by  the  receiving  Party,  and 
to  other  concerned  governmental  agencies  of  the  receiving 
Party,  and 

(b)  to  prime  or  subcontractors  of  the  receiving  Party  for  use 
only  within  the  country  of  the  receiving  Party  and  within 
the  framework  of  its  contract(s)  with  the  respective 
Party  engaged  in  work  relating  to  the  subject  matter  of 
the  information  so  disseminated,  and 
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(c)  on  an  as-needed,  case-by-case  basis,  to  utilities  licensed 

by  the  responsible  government  authority  in  the  country  of  the 
receiving  Party  to  construct  or  operate  nuclear  production  or 
utilization  facilities,  provided  that  such  information  is  used 
only  within  the  terms  of  the  license  and  in  work  relating  to 
the  subject  matter  of  the  information  so  disseminated,  and 

(d)  as  appropriate,  to  contractors  of  licensed  organizations 
in  subparagraph  5.3  (c)  receiving  such  information,  for 
use  only  in  work  within  the  scope  of  the  license  and  to 
other  domestic  contractors  for  use  only  within  their  own 
organization, 

provided  that  the  information  disseminated  to  any  person  under 
subparagraphs  (b),  (c)  and  (d)  of  paragraph  5.3  above  shall  be  pursuant 
to  an  agreement  of  confidentiality  entered  into  either  between  a  Party 
and  a  recipient  or  the  owner  and  a  recipient. 

5.4  Proprietary  information  of  a  particularly  sensitive  nature 
developed  outside  of  this  arrangement,  including  detailed  reactor 
design  and  operating  data,  which  is  appropriately  designated  as 
proprietary  and  which  contains  specific  limitations  on  dissemination, 
may  be  made  available  to  only  those  contractors  and  subcontractors 
of  the  receiving  Party  agreed  to  by  the  owner  of  such  information. 
Such  information  shall  be  held  in  confidence,  used  only  in  the 
implementation  of  the  2D/3D  Refill  and  Reflood  Program,  and  shall 

be  returned  to  the  owner.  Notwithstanding  the  above,  it  is  agreed 
that  all  essential  geometrical  information  on  the  experimental 
arrangement  which  a  Party  may  need  for  the  thorough  analysis  and 
interpretation  of  the  experimental  data  shall  be  made  available  to 
the  other  Party. 

5.5  If,  for  any  reason,  one  of  the  Parties  becomes  aware  that  it 
will  be,  or  may  reasonably  be  expected  to  become,  unable  to  meet 

the  nondissemination  provisions  of  this  Article,  it  shall  immediately 
inform  the  other  Parties.  The  Parties  shall  thereafter  consult  to 
define  an  appropriate  course  of  action. 

5.6  A  Party  receiving  from  sources  outside  of  this  Arrangement 
information  without  restriction  shall  not  be  precluded  by  anything 
contained  in  this  Arrangement  from  using  or  disseminating  such 
information  so  received. 

5.7  The  administration  and  technical  coordination  of  the  information 
and  results  developed  under  this  Arrangement  shall  be  in  accordance 
with  Appendix  7,  ADMINISTRATION  OF  INFORMATION  AND  RESULTS  OF  RESEARCH, 
and  Appendix  8,  TECHNICAL  COORDINATION  OF  EXPERIMENTAL  AND  ANALYTICAL 
RESULTS. 
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ARTICLE  6  -  LOSS  OR  DAMAGE  OF  EQUIPMENT 

6.1  The  provisions  of  this  Article  apply  to:  (1)  apparatuses, 
instrumentation,  and  other  such  equipment,  hereinafter  referred  to 
as  "loaned  equipment,"  made  available,  directly  or  indirectly,  on 
a  loan  basis  by  one  Party  (hereinafter  referred  to  as  the  "Loaning 
Party")  to  another  Party  (hereinafter  referred  to  as  the  "Receiving 
Party")  for  use  in  a  test  facility  funded  by  the  Receiving  Party 
under  the  provisions  of  this  Arrangement,  and  (2)  apparatuses, 
instrumentation  and  other  such  equipment,  hereinafter  referred  to 
as  "facility  equipment,"  considered  constituent  parts  of  a  test 
facility  funded  by  a  Party. 

6.2  With  regard  to  loaned  equipment  that  is  lost  or  damaged,  the 
Loaning  Party  will  bear  the  financial  burden  of  any  such  loss  or  damage. 
Further,  prior  to  the  time  that  the  Receiving  Party  assumes  possession 
and  control  over  the  loaned  equipment,  following  installation  and 
checkout  before  start  of  the  experimental  program,  the  Loaning  Party 
shall,  subject  to  the  availability  of  funds,  also  be  responsible  for  the 
replacement  or  repair  of  loaned  equipment  that  is  lost  or  damaged. 
After  assuming  such  possession  and  control,  the  Receiving  Party  will 
take  all  necessary  and  proper  measures  to  ensure  the  good  working  order 
of  the  loaned  equipment  and  to  minimize  the  likelihood  of  any  loss  or 
damage  to  such  equipment.  If,  during  the  course  of  the  experimental 
program,  any  of  the  loaned  equipment  becomes  damaged  or  inoperative,  and 
if  repair  or  replacement  or  modification  of  such  loaned  equipment  is 
determined  by  majority  vote  of  the  TCC  to  be  desirable,  the  Loaning 
Party  shall  be  responsible  for  the  repair,  replacement  or  modification 
of  such  equipment,  subject  to  the  availability  of -funds. 

6.3  With  regard  to  facility  equipment  funded  by  a  Party,  that  Party 
shall  bear  the  financial  burden  of  ^ny  loss  or  damage  to  such  equipment. 
Further,  subject  to  the  availability  of  funds  that  Party  shall  also  be 
responsible  for  the  replacement,  repair  or  modification  of  all  such 
equipment  that  1s  lost  or  damaged  during  the  course  of  the  experimental 
program,  if  such  replacement,  repair  or  modification  is  determined  by 
majority  vote  of  the  TCC  to  be  desirable. 

6.4  Additional  costs  arising  as  a  result  of  delays  in  the  program 
occasioned  by  the  loss  or  damage  of  facility  equipment  or  loaned 
equipment  shall  be  borne  by  the  Party  suffering  such  additional  costs. 

6.5  If  the  loss  or  damage  is  caused  by  a  third  party  (as  defined  in 
paragraph  9.2.4),  paragraph  9.4.3  shall  apply. 
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ARTICLE  7  -  RETURN  AND  DISPOSAL  OF  LOANED  EQUIPMENT 

7.1  All  loaned  equipment  made  available,  either  directly  or  indirectly, 
by  the  Loaning  Party  to  the  Receiving  Party  in  connection  with  the 
implementation  of  the  experimental  programs  covered  under  this 
Arrangement  shall,  as  requested  by  the  Loaning  Party,  be  returned  to 
the  Loaning  Party  upon  completion  of  such  experimental  programs. 

7.2  All  such  equipment  to  be  returned  to  the  Loaning  Party  shall  be 
restored  by  the  Receiving  Party  to  such  condition  as  may  be  mutually 
agreed  upon  by  the  Parties  involved.  In  the  event  the  Parties  are 
unable  to  agree  as  to  the  condition  the  equipment  is  to  be  restored, 
the  Receiving  Party  may  return  the  equipment  to  the  Loaning  Party  in 
its  then  existing  condition. 

7.3  The  determination  as  to  the  ultimate  disposal  of  all  such  loaned 
equipment  shall  be  made  solely  by  the  Loaning  Party;  such  determination 
shall  be  made  not  later  than  6  months  after  termination  of  the 
experimental  programs  covered  under  this  Arrangement.  If  the  Receiving 
Party  decides  to  return  equipment  which  the  Loaning  Party  has  indicated 
an  intent  to  abandon,  then  the  Receiving  Party  shall  assume  the  costs 
of  returning  such  equipment. 

ARTICLE  8  -  DISCLAIMER 

The  application  or  use  of  any  information  (including  results  of 
experiments,  design  drawings  and  specifications)  and  of  any  material, 
apparatuses,  instrumentation  and  other  such  equipment  exchanged  or 
transferred  between  the  Parties  under  this  Arrangement  shall  be  the 
responsibility  of  the  Party  receiving  it,  and  the  transmitting  Party 
does  not  warrant  the  suitability  of  such  Information,  material, 
apparatuses,  instrumentation  and  other  equipment  for  any  particular 
use  or  application,  nor  does  it  provide  warranty  or  assurances  as  to  the 
accuracy,  precision  or  life  expectancy  of  such  material,  apparatuses, 
instrumentation  and  other  equipment  so  exchanged  or  transferred.  The 
transmitting  Party  will,  however,  use  its  best  efforts  to  furnish  such 
material,  apparatuses,  instrumentation  and  other  equipment  that  will 
meet  the  experimental  requirements  associated  with  the  research  programs 
included  under  this  Arrangement.  This  paragraph  shall  also  be 
applicable  to  materials,  apparatuses,  instrumentation  and  other  equip- 
ment furnished  as  part  of  the  facilities  funded  by  Parties  to  this 
Arrangement. 


TIAS  9835 


2286  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

ARTICLE  9  -  LIABILITY 

9.1  The  Parties  agree  that,  except  as  otherwise  provided  for  in 
Article  6,  the  following  provisions  shall  apply  in  regard  to  compensa- 
tion for  damages  incurred  under  this  Arrangement. 

9.2  For  the  purposes  of  this  Article,  the  following  definitions  shall 
apply: 

9.2.1  "Staff"  of  a  Party  means  the  employees  of  a  Party,  its 
contractors  and  subcontractors  performing  services  under  this 
Arranyement,  and  employees  of  these  contractors  and  subcontractors 
performing  services  under  this  Arrangement. 

9.2.2  "Equipment"  or  "Property"  of  a  Party  means  the  equipment  or 
property  owned  or  controlled  by  that  Party,  or  by  the  contractor 
and  subcontractors  of  that  Party  who  perform  services  in  connection 
with  research  activities  under  this  Arrangement. 

9.2.3  "Damages"  means  harm  to  property  or  injury  to  persons. 

9.2.4  "Third  party"  means  a  person  or  other  entity  not  a  Party  to 
this  Arrangement. 

9.3  With  regard  to  First  and  Second  Party  damages: 

9.3.1  Each  Party  shall  alone  be  responsible  for  damages  to  its 
property  or  staff,  regardless  of  where  the  damages  have  been  incurred, 
and  shall  not  bring  suit  or  lodge  any  other  claims  against  another 
Party  for  damages  to  its  property  or  staff,  except  as  otherwise 
noted  in  paragraphs  9.3.2  and  9.3.3  below. 

9.3.2  If  the  damages  suffered  by  the  staff  of  one  cf  the  Parties 
are  due  to  the  gross  negligence  or  intentional  misconduct  of  the 
staff  of  another  Party,  the  latter  Party  shall  reimburse  the  former 
an  agreed  sum  of  money  which  the  former  would  be  obliged  to  pay  to 
the  person  or  persons  suffering  the  damages. 

9.3.3  If  damages  to  the  property  of  one  Party  are  due  to  the  gross 
negligence  or  intentional  misconduct  of  the  staff  of  the  other  Party, 
the  latter  Party  shall  compensate  the  former  for  the  damages  suffered. 

9.4  With  regard  to  third  party  damages: 
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9.4.1  Damages  caused  to  the  person  or  property  of  a  third  party 
either  by  defective  equipment  or  by  the  staff  of  a  Party  shall  be 
compensated  for  by  the  Party  on  whose  territory  the  damages  occurred, 
except  as  noted  in  paragraph  9.4.2. 

9.4.2  If  damages  referred  to  in  paragraph  9.4.1  are  due  to  the 
gross  negligence  or  intentional  misconduct  of  the  staff  of  a  Party, 
that  Party  shall  bear  the  financial  responsibility  in  regard  to  the 
third  party. 

9.4.3  In  the  event  of  damage  of  any  kind  caused  by  a  third  party 
to  the  staff  or  property  of  a  Party,  each  of  the  other  Parties, 
shall,  upon  the  request  of  the  Party  suffering  the  damage,  render 
aid  in  the  prosecution  or  corroboration  of  claims  against  the  third 
party. 

9.4.4  The  Party  on  whose  territory  the  damage  was  incurred  shall, 

in  consultation  with  the  other  Parties,  take  upon  itself  the  resolution, 
with  the  third  party,  of  all  questions  connected  with  the  determination 
of  the  causes,  extent  and  necessity  for  compensation  for  damages 
incurred.  Any  such  resolution  shall  have  the  concurrence  of  the 
other  Parties.  After  resolution  of  the  matter,  the  Parties  shall 
decide,  among  themselves,  the  questions  relating  to  compensation 
for  damages  incurred. 

9.5  In  the  event  of  any  dispute  regarding  the  provisions  of  this  Article 
arising  between  any  of  the  Parties,  a  committee  shall  be  appointed 

by  the  Parties,  with  equal  representation.  The  conclusions  of  the 
committee  shall  be  presented  to  representatives  of  the  Parties,  who 
will  review  the  conclusions  and  arrive  at  a  mutual  agreement  concerning 
final  disposition. 

9.6  The  foregoing  provisions  of  this  Article  shall  have  no  applicability 
to  damages  caused  by  a  nuclear  incident,  as  defined  by  the  laws  of  the 
countries  to  which  the  Parties  belong.  Compensation  for  damage  caused 

by  such  a  nuclear  incident  shall  be-in  accordance  with  the  laws  of  the 
countries  of  the  Parties. 

ARTICLE  X  -  FINAL  PROVISIONS 

10.1  Any  dispute  between  the  Parties  concerning  the  interpretation  or 
application  of  this  Arrangement  that  is  not  satisfactorily  settled 
by  negotiation  or  other  agreed  mode  of  settlement  shall  be  referred  to 
a  tribunal  of  three  arbitrators  to  be  chosen  by  the  Parties.  The 
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Parties  will  also  choose  the  chairman  of  the  tribunal.  Should  the 
Parties  fail  to  agree  upon  the  composition  of  the  tribunal  or  the 
selection  of  its  chairman,  the  President  of  the  International  Court 
of  Justice  shall,  at  the  request  of  the  Parties,  exercise  those 
responsibilities.  The  tribunal  shall  decide  any  such  dispute  by 
reference  to  the  terms  of  this  Arrangement  and  any  applicable  laws 
and  regulations,  and  its  decision  on  all  questions  of  fact  shall  be 
final  and  binding  on  the  Parties.  Contractors,  subcontractors  or 
consultants  to  the  parties  hereto  shall  be  regarded  as  parties  to  this 
Arrangement  for  the  purpose  of  this  paragraph. 

10.2  This  Arrangement  shall  enter  into  force  upon  signature  of  the  Parties, 
and  shall  remain  in  force  for  a  period  of  5  years.  The  Arrangement  may 

be  extended  for  an  additional  period  of  time  as  mutually  agreed  upon  by 
the  Parties. 

10.3  A  Party  may  at  its  option  participate  in  a  continuation  of  the  refill 
and  reflood  research  programs  of  the  other  parties  beyond  the  5-year 
period  of  this  Arrangement,  or  as  extended,  under  mutually  acceptable 
terms  and  conditions. 

10.4  Changes  in  this  Arrangement  shall  be  made  by  mutual  consent  of  the 
Parties.  Technical  changes  in  any  of  the  research  programs  included 
under  this  Arrangement  may  be  made  by  the  Steering  Committee  in 
accordance  with  the  provisions  of  ARTICLE  3  and  Appendix  6. 

10.5  In  the  implementation  of  this  Arrangement  there  will  be  no  transfer 
of  funds  from  or  to  any  of  the  Parties,  unless  otherwise  agreed  to 

by  the  Parties. 

10.6  A  Party  may  withdraw  from  the  present  Arrangement  after  providing 
the  other  Parties  written  notice  of  such  withdrawal  3  months  prior  to 
its  intended  date  of  withdrawal.  However,  such  notice  may  only  be 
given  during  the  first  year  after  this  Arrangement  has  come  into  force. 

10.7  In  the  event  that  no  notice  of  withdrawal  is  given  by  a  Party  in 
accordance  with  paragraph  10.6,  the  Parties  agree  that  in  the  event 
other  countries  express  interest  in  participating  in  the  2-D/3-D 
Refill  and  Reflood  Program,  the  Parties  will  consider  such  participation 
under  conditions  where  the  interested  participating  country  would  make 

a  direct  contribution  to  the  2-D/3-D  Program  in  proportion  to  its  LWR 
safety  research  budget. 


TIAS  9835 


32  UST] 


1T     i,.  A  ,  .       r,  Jan.  25  and  Mar.  20,  1980 

Multi. — Atomic  Energy — Apr.  is,  i98o 


TITLE:, 
DATE: 


FOR  THE  JAPAN  ATOMIC  ENERGY  RESEARCH  INSTITUTE 
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FOR  THE  FEDERAL  MINISTER  FOR  RESEARCH  AND  TECHNOLOGY 

OF  THE  FEDERAL  REPUBLIC  OF  GERMANY  [*] 

BY:  ,•-.,.-■■-■*-  L  J 


FOR  THE  UNITED 
BY: 


UJ£LEA^RE^ULATORY  COMMISSION 


TITLE 
DATE: 


C^^rttj^r^ 


(hwaA<«  J&  SW 


\M{fi-<<rtA<« 


♦Applicable  to  Land  Berlin. 
1  H.  H.  Haunschild 

State  Secretary 

March  20,  1980. 
2Hiroshi  Murata. 
3  John  F.  Ahearne. 
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PEOPLE'S  REPUBLIC  OF  CHINA 
Trade:    Visa   System   for  Textile   Exports 

Arrangement  effected  by  exchange  of  letters 
Signed  at  Beijing  July  23  and  25,  1980; 
Entered  into  force  July  25,  1980, 
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The  American  Counselor  for  Economic  /Commercial  Affairs  to  the 
Managing  Director  of  the  China  National  Textiles  Import  and  Ex- 
port Corporation 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 
July  23,    1980 


Mr.   Vang  Mingjun 

Managing  Director 

China  National  Textiles   Import   and 

Export  Corporation 
Beijing 
People's  Republic  of  China 

Dear  Mr.    Wang: 

I  wish  to  propose  on  behalf  of  my  government  that  the  fol- 
lowing visa  system  be  established  for  exports  to  the  United 
States  of  cotton,  wool  and  man-made  fiber  textiles  and 
textile  products  from  the  People's  Republic  of  China. 

1.  Each  commercial  shipment  of  cotton,  wool  and  roan-made 
fiber  textiles  and  apparel  products  will  be  accompanied  by 
an  export  visa  issued  by  an  official  authorized  by  your 
government.   The  visa  will  be  stamped  in  blue  ink  on 

the  front  of  the  invoice  (special  customs  invoice  Form  5515, 
successor  document  or  commercial  invoice).   Each  visa  will 
include  the  signature  of  the  official  issuing  the  visa,  the 
visa  number  and  the  date  of  issuance  of  the  visa. 

2.  Your  government  will  provide  to  my  government  originals 
in  duplicate  of  the  visa  stamped  marking.   Your  government 
will  also  provide  the  names  of  the  officials  authorized 

to  issue  textile  export  visas,  and,  subsequently,  notifica- 
tions of  any  changes  therein.   A  minimum  number  of  officials 
will  be  authorized  to  issue  visas. 

3.  Cotton,  wool  and  man-made  fiber  textiles  and  textile 
products  which  are  not  accompanied  by  an  original  export 
visa  in  accordance  with  the  provisions  of  paragraph  1  of 
this  letter  will  be  denied  entry  by  my  government  except 
upon  specific  request  of  your  government. 

4.  My  government  will  publish  in  the  Federal  Register  the 
visa  requirements  set  out  in  this  letter  upon  receipt  of 
(a)  your  letter  confirming  your  government's  acceptance  of 
this  letter's  proposals  and  (b)  the  authorized  visa  stamp 
and  names  of  the  officials  authorized  by  your  government 
to  issue  export  visas.   The  visa  system  proposed  by 

this  letter  will  become  effective  as  soon  as  possible  after 
Federal  Register  publication  for  goods  shipped  from  the 
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People's  Republic  of  China  on  and  after  the  effective  date,  and 
60  days  after  the  date  of  Federal  Register  publication  for 
goods  shipped  from  the  People's  Republic  of  China  before  the 
effective  date.   Our  governments  will  mutually  agree  on  the 
specific  dates  to  be  used  for  the  U.S.  Federal  Register 
notice  and  for  the  effective  date  of  implementation  of  the 
visa  system. 

5.  Either  government  may  terminate  this  visa  system  by 
giving  90  days  written  notice  to  the  other. 

If  the  foregoing  proposal  is  acceptable  to  your  government, 
this  letter  and  your  letter  of  acceptance  on  behalf  of  your 
government  shall  constitute  an  administrative  arrangement 
between  our  two  governments 


Sincerely, 


£a^ 


Walter  C.    Lenahan 
Counselor  of  Embassy  for 

Economic/Commercial  Affairs 
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The  Managing  Director  of  the  China  National  Textiles  Import  and 
Export  Corporation  to  the  American  Counselor  for  Economic/ Com- 
mercial Affairs 

^tIleP'  PEiaNG       CHINA  NATIONAL  TEXTILES  IMPORT         ****£££** 
2c0oDECskus£DCN  AND  EXPORT  CORPORATION  shanghai 

ACME  ****n*.*>V+-#  TIENTSIN 

BENTLEV^ND  *  *£  *  £  **  ^-^  ^TA^ 

TE?52?NE                                              PEKING,  CHINA                                                 DAIREN 
Ref.  013/03820  PEKING, ...  July.  25.fc.  J.38O 


Mr.  Walter  C.  Lenahan 

Counsellor  of  Embassy  for  Economic/Commercial  Affairs 

Embassy  of  the  United  States  of  America 

Beijing 

Dear  Mr.  Lenahan: 


I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
dated  July  23,1980,  in  which  you,  on  behalf  of  your  government, 
propose  that  a  visa  system  be  established  for  exports  to  the 
United  states  of  cotton,  wool  and  man-made  fiber  textiles  and 
textile  products  from  the  People's  Republic  of  China. 

I  wish  to  inform  you  that  the  proposal  set  forth  in  your  letter 
is  acceptable  to  our  government  and  confirm  that  your  letter  and 
this  letter  of  acceptance  shall  constitute  an  administrative  ar- 
rangement between  our  two  governments. 

In  order  to  establish  the  visa  system  as  early  as  possible,  I 
would  like  to  provide  on  behalf  of  my  government  to  your  government 
originals  in  duplicate  of  the  visa  stamped  marking  and  twelve  names 
of  the  officials  authorized  to  issue  textiles  export  visas,  which 
are  enclosed  herewith. 


> 
(Wang  Mingjun) 
Managing  Director 


TIAS  9836 


2294  U.S.  Treaties  and  Other  International  Agreements         [32  ust 


NATIONAL  TEXTILES  IMPORT  AND  EXPORT  CORPORATION 
PEKING,  CHINA 


THE  VISA  STAMPED  MARKING: 


THE  NAMES  OF  THE  OFFICIALS  AUTHORIZED  TO  ISSUE  TEXTILE  EXPORT  VISA: 


3 


A 


?w 


(CHU  HOUCHUNG) 


sr 


pi  x  V      1$  l( 

1 


9. 
10 

il. 


*C*U 


1 


(VANG  CHU) 
(FANG  ZIPING) 
(DUANG  JUNTIAN) 
(QI  YIGUANG) 

(WANG  CHANGJIAN) 
(HUANG  ZENGHUA) 
(PAN  TONG) 

(GAO  QINGCHANG) 
S  (REN  YUHENG) 

(REN  HSIAOHSUAN) 

(LI  HAORAN) 
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JAPAN 

Mutual  Defense  Assistance:    Cash  Contribution 
by  Japan 

Agreement  relating  to  the  agreement  of  March  8,  1954, 
Effected  by  exchange  of  notes 
Signed  at  Tokyo  July  29,  1980; 
Entered  into  force  July  29,  1980. 
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The  American  Ambassador  to  the  Japanese  Minister  for  Foreign 

Affairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  710  Tokyo,  July  29,  1980 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your 
Excellency's  Note  of  today's  date,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Mutual  Defense 
Assistance  Agreement  between  Japan  and  the  United 
States  of  America  signed  at  Tokyo  on  March  8,  1954. L  J 

Article  VII,  paragraph  2  of  the  Agreement  provides 
that  the  Government  of  Japan  will  make  available,  from 
time  to  time,  to  the  Government  of  the  United  States 
of  America  funds  in  yen  for  the  administrative  and 
related  expenses  of  the  latter  Government  in  con- 
nection with  carrying  out  the  Agreement. 

Paragraph  3  of  Annex  G  of  the  Agreement  provides 
that,  in  consideration  of  the  contributions  in  kind  to 
be  made  available  by  the  Government  of  Japan,  the  amount 
of  yen  to  be  made  available  as  a  cash  contribution  by 
the  Government  of  Japan  for  any  Japanese  fiscal  year 
shall  be  as  agreed  upon  between  the  two  Governments. 

Accordingly,  I  have  the  honor  to  propose  on  behalf 
of  the  Government  of  Japan  the  following  arrangements 
concerning  the  amount  of  the  cash  contribution  referred 
to  above  for  the  Japanese  fiscal  year  1980: 

His  Excellency 

Masayoshi  Ito 

Minister  for  Foreign  Affairs 
Tokyo 


'TIAS  2957,  9548;  5  UST  661;  30  UST  6214. 
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In  consideration  of  the  contributions  in  kind 
to  be  made  available  by  the  Government  of  Japan 
during  the  Japanese  fiscal  year  from  April  1,  1980 
to  March  31,  1981,  the  amount  of  the  cash  contri- 
bution to  be  made  available  by  the  Government  of 
Japan  for  the  said  fiscal  year  shall  not  exceed 
one  hundred  and  seventeen  million  one  hundred 
and  seven  thousand  yen  (¥117,107,000). 
I  have  further  the  honor  to  propose  that  the 
present  Note  and  Your  Excellency's  Note  in  reply  con- 
firming on  behalf  of  the  Government  of  the  United  States 
of  America  the  foregoing  arrangements  shall  be  regarded 
as  constituting  an  agreement  between  the  two  Governments, 
which  will  enter  into  force  on  the  date  of  Your 
Excellency's  reply. 

I  avail  myself  of  this  opportunity  to  extend  to  Your 
Excellency  the  assurance  of  my  highest  consideration." 
I  have  further  the  honor  to  confirm  on  behalf  of  the 
Government  of  the  United  States  of  America  the  foregoing 
arrangements  and  to  agree  that  Your  Excellency's  Note  and 
this  Note  shall  be  regarded  as  constituting  an  agreement 
between  the  two  Governments,  which  will  enter  into  force 
on  the  date  of  this  reply. 

I  avail  myself  of  this  opportunity  to  extend  to  Your 
Excellency  the  assurance  of  my  highest  consideration. 


Michael  J.  Mansfield. 
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COLOMBIA 

Narcotic  Drugs:    Cooperation   to   Curb 
Illegal  Traffic 

Agreement  effected  by  exchange  of  notes 
Signed  at  Bogota  July  21  and  August  6,  1980; 
Entered  into  force  August  6,   1980, 
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The  American  Charge  cP Affaires  ad  interim  to  the  Colombian  Minister 

of  Foreign  Affairs 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Bogota,  Colombia 
No,  676  July  21,  1980 

Excellency: 

Pursuant  to  recent  conversations  between  officials  of  our  two 
governments  relating  to  further  cooperation  to  curb  the  illegal 
traffic  in  narcotics,  I  have  the  honor  to  inform  you  that  the 
Government  of  the  United  States  is  prepared  to  pay  costs,  in  the 
amount  of  $13,225,000  for  supplying  and  maintaining  helicopters, 
patrol  vessels,  fixed  radar  equipment,  transport  vehicles,  and 
fuel,  which  will  be  used  exclusively  for  interdicting  drug  traffic, 
for  training  personnel  with  respect  to  the  interdiction  of  drug 
traffic,  and  for  whatever  other  purposes  the  United  States  Congress 
may  authorize.  It  is  understood  that  detailed  implementing  project 
agreements  between  the  Government  of  the  United  States  and  appro- 
priate agencies  of  the  Government  of  Colombia  wili  be  negotiated 
and  signed  within  the  next  twelve  months.  These  project  agreements 
will  specify  mutually  agreed  upon  procedures  for  defraying  costs, 
objectives,  courses  of  action,  commodities  to  be  provided,  and 
methods  of  joint  evaluation  and  monitoring. 

If  the  foregoing  is  acceptable  to  the  Government  of  Colombia, 
this  letter  and  your  reply  shall  constitute  an  agreement  between 
our  two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurances  of 
my  highest  consideration  and  personal  esteem. 


T.  Frank  Crigler 

Charge  df Affaires  ad  interim 


His  Excellency 

Dr.  Diego  Uribe  Vargas 

Minister  of  Foreign  Affairs 
Bogota,  D.  E. 
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The  Colombian  Minister'  of  Foreign  Affairs  to  the  American  Charge 

$  Affaires  ad  interim 

REPUBLICA  DE  COLOMBIA 
MINISTERIO  DE  RELACIONES  EXTERIORES 


Bogota,  D.E.,6  de  agosto  de  1 .980. 

Honorable  SePior  : 

Tengo  el    honor  de  referirme  a  la  arenta  nota  que  en  la  fecha  me 

ha  dirigido  Vuestra  Sefforfa,  cuyo  texto  es  el  siguiente  : 

"No.676 

Julio  21  de  1 .980. 

Excelencia  : 

De  acuerdo  a  las  conversaciones  recientes  enrre  funcionarios  de 
nuestros  dos  gobiernos,  relativas  a  la  prolongation  de  la  cooperacion  para  su- 
primir  el  ffafico  ilfcito  de  narcoticos,  tengo  el  honor  de  informarle  que  el  Go- 
bi erno  de  I os  Estados  Unidos  esta  dispuesto  a  sufragar  gastos,  por  un  total  de 

$13*225.000  dolares,  para  suministrar  y  mantener  helicopteros,  barcos  patrulle 

•  *• ■ 

ros,  equipo  fijo  de  radar,  vehfculos  de  transporte  y  combustibles,  los  cuales 
se  usaran  exclusivamente  para  la  interdiccion  del  trafico  de  drogas,  para  la 
capacitacion  de  personal  para  trabajar  en  este  mismo  campo,  y  para  cuales- 
quiera  otros  propositos  que  el  Congreso  de  los  Estados  Unidos  pueda  autorizar. 
Queda  entendido  que  dentro  de  los  proximos  doce  meses,  Convenios  de  Proyec 
to  detallados  para  la  implementacion  seran  negociados  y  firmados  entre  el  Go- 


Al  Honorable  Sefior 

T.  Frank  Crigler 

Encargado  de  Negocios   ad  interim 

de  la  Embajada  de  los  Estados  Unidos  de  America 

LA  CIUDAD  .- 
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bierno  de  los  Estodos  Unidos  y  las  entidades  correspondientes  del  Gobierno  de 
Colombia.  Estos  Convenios  de  Proyecto  especificaran  los  objetivos,  cursos  de 
accion,  equipo  por  adquirir,  procedimientos  para  suministro  de  los  fondos,  y 
metodos  para  evaluacion  y  utilizacion  con  junta  que  seran  de  acuerdo  muruo. 

Si  lo  anteior  es  aceptado  por  el  Gobierno  de  Colombia,  esta  car- 
la  y  su  contestacion,  constituiran  un  convenio  enfre  nuestros  dos  gobiemos. 

Sfrvase  aceptar,  Excelencia,  la  renovacion  de  mis  sentimientos 

de  la  mas  alta  consideracion  y  aprecio. 

T.Frank  Crigler 

Encargado  de  Negocios  ad  interim 

Su  Excelencia 
Dr.  Diego  Uribe  Vargas 
Minisrro  de  Relaciones  Exteriores 
Bogota,  D.E." 

En  respuesta,  me  permito  manifestar  a  Vuestra  Sefiorfa  que  el  Go- 
bierno de  Colombia  acepta  la  propuesta  anterior  y  esta  igualmente  de  acuerdo 
en  que  la  nota  transcrita  y  la  presente,  constifuiran  un  Convenio  entre  nues- 
tros dos  Gobiernos,  que  entrara  en  vigencia  a  partir  de  esta  fecha. 

Aprovecho  la  oportunidad  para  reiterar  a  Vuestra  SeRorfa  las  segu- 
ridades  de  mi  mas  atenta  y  distinguida  consideracion. 


^ DIEGO  URIBE  VARGAS  \] 

Ministro  de  Relaciones  Exteriores 
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TRANSLATION 


REPUBLIC  OF  COLOMBIA 
MINISTRY  OF  FOREIGN  AFFAIRS 


No.    02286 


Bogota,  D.E.,  August  6,  1980 


Sir: 


I  have  the  honor  to  refer  to  your  note  of  July  21,  1980, 
which  reads  as  follows: 

[For  the  English  language  text,  see  p.  2302.] 

In  reply,  I  wish  to  inform  Your  Excellency  that  the 
Government  of  Colombia  accepts  the  foregoing  proposal  and 
also  agrees  that  the  transcribed  note  and  this  note  shall  con- 
stitute an  agreement  between  our  two  governments ,  which  shall  enter 
into  force  today. 

I  avail  myself  of  -this  opportunity  to  renew  to  you,  Sir,  the 
assurances  of  my  highest  consideration. 

Diego  Urlbe  Vargas 

Diego  Uribe  Vargas 
Minister  of  Foreign  Affairs 


The  Honorable 

T.  Frank  Crigler, 

Charge  d'Aff aires  ad  interim, 

Embassy  of  the  United  States 
of  America, 

Bogota,  D.E. 
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MEXICO 

Trade   in   Textiles   and  Textile   Products 

Agreement  amending  the  agreement  of  February  26,  1979, 

as  amended. 
Effected   by  exchange  of  letters 

Signed  at   Washington  July  28  and  August  6,  1980; 
Entered  into  force  August  6,  1980, 
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The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Mexican  Ambassador' 


DEPARTMENT  OF  STATE 

W»shinfion.  D.C      2OJ20 

July  28,  1980 


His  Excellency 
Hugo  Margain 
Ambassador  of  Mexico 
2829  16th  St. ,  NW 
Washington,  D.C. 

Excellency: 

I  refer  to  paragraph  18(B)  of  the  Agreement  between  the 
United  States  and  the  United  Mexican  States  relating  to 
trade  in  cotton,  wool  and  man-made  fiber  textiles  and 
textile  products  with  annexes,  effected  by  exchange  of  notes 
February  26,  1979,  as  amendedplf  "the  Agreement")  and  to  the 
discussions  held  in  Washington,  July  22-24,  1980. 

As  a  result  of  these  discussions, and  on  behalf  of  my 
Government,  I  have  the  honor  to  propose  that  the  Agreement 
be  amended  as  follows: 

(a)  in  Annex  C,  a  new  designated  consultation  level 
of  2,000,000  square  yards  equivalent  be  established  in 
Category  352  -  underwear; 

(b)  in  Annex  C,  a  new  designated  consultation  level  of 
3,000,000  square  yards  equivalent  be  established  in  Category 
359  -  other  apparel,  which  would  be  reviewed  sympathetically 
with  a  view  towards  considering  further  increases  upon 
request  of  the  Government  of  the  United  Mexican  States; 

(c)  the  consultation  level  for  Category  650  -  dressing 
gowns  be  increased  to  a  level  of  1,500,000  square  yards 
equivalent  for  the  1980  agreement  period;  and 

(d)  Adjust  the  level  in  Category  604  pt  (TSUS  310.5049) 
-spun  acrylic  yarn  to  3,750,000  square  yards  equivalent  for 
the  year  1980,  as  set  out  in  paragraph  18(C)  of  the  Agreement 
The  level  for  1981  will  be  set  in  future  discussions. 

If  these  proposals  are  acceptable  to  your  Government, 

this  letter  and  your  letter  of  confirmation  shall  constitute 

an  amendment  to  the  agreement. 

Sincerely , 
Harry  Kopp 

Harry   Kopp 

Deputy  Assistant    Secretary 

Trade   and    Commercial    Affairs 


JTIAS  9419,  9662,  9773;  30  UST  3643;  31  UST  5127  ante,  p.  1329. 
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The  Mexican  Ambassador  to  the  Deputy  Assistant  /Secretary  of  State, 
Trade  and  Commercial  Affairs 

Number:        02034 
File:    73-0/383 (7 3)/7-C. 


Washington,  D.C., 
August  6,  1980. 


Mr.  Harry  Kopp 

Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs, 

Department  of  State 

Room  3831 

Washington,  D.C.  20520 


Dear  Mr.  Kopp: 

I  have  the  honor  to  acknowledge  receipt 
of  your  letter  of  July  28,  which  reads: 

"I  refer  to  paragraph  18(B)  of  the  Agreement 
between  the  United  States  and  the  United  Mexican 
States  relating  to  trade  in  cotton,  wool  and  man- 
made  fiber  textiles  and  textile  products  with 
annexes,  effected  by  exchange  of  notes  February 
26,  1979,  as  amended  ("the  Agreement")  and  to  the 
discussions  held  in  Washington,  July  22-24,  1980, 

As  a  result  of  these  discussions,  and  on 
behalf  of  my  Government,  I  have  the  honor  to 
propose  that  the  Agreement  be  amended  as  follows : 

(a)  in  Annex  C,  a  new  designated  consultation  level 
of  2, 000, 000  square  yards  equivalent  be  established 
in  Category  352  -  underwear j 

(b)  in  Annex  C,  a  new  designated  consultation  level 
of  3, 000, 000  square  yards  equivalent  be  established 
in  Category  359  -  other  apparel,  which  would  be 
reviewed  sympathetically  with  a  view  towards  consider- 
ing further  increases  upon  request  of  the  Government 
of  the  United  Mexican  States; 
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(c)  the  consultation  level  for  Category  650  - 
dressing  gowns  be  increased  to  a  level  of 

1,  500, 000  square  yards  equivalent  for  the  1980 
agreement  period;  and 

(d)  Adjust  the  level  in  Category  604  pt  (TSUS 
310.5049)  -spun  acrylic  yarn  to  3,750,000  square 
yards  equivalent  for  the  year  1980,  as  set  out 
in  paragraph  18  (C)  of  the  Agreement  .   The  level 
for  1981  will  be  set  in  future  discussions • 

If  these  proposals  are  acceptable  to  your  Govern- 
ment, this  letter  and  your  letter  of  confirmation 
shall  constitute  an  amendment  to  the  agreemento" 


The  proposals  specified  in  your  letter  are 
acceptable  to  my  Government.  Therefore,  your  letter 
and  this  letter  of  confirmation  shall  constitute  an 
amendment  to  the  agreement. 


Sincerely, 


Hugo  B.  MargSin 
Ambassador 


IAS  J)S39 


SIERRA  LEONE 
Agricultural   Commodities 

Agreement  signed  at  Freetown  August  89  1980; 
Entered  into  force  August  8,  1980. 
With   memorandum  of  negotiations. 
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AGREEMENT  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 
THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SIERRA  LEONE 
FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 
UNDER 
PUBLIC  LAW  480  TITLE  l[i]  PROGRAM 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Sierra  Leone  have  agreed  to  the  sale 
of  agricultural  commodities  specified  below.   This  agreement 
shall  consist  of  the  Preamble,  Parts  I  and  III  of  the  Agreement 
signed  August  31,  1978, pi  together  with  the  following  Part  II: 


ITEM  I.     COMMODITY 
Commodity 

TABLE: 

Import  Period 
. S.  Fiscal  Year) 

Approximate 
Maximum 
Quantity 
(Metric  Tons) 

Maximum  Ex- 
port Market 
Value 

(U 

(Million  Dols) 

Wheat/Wheat  flour 
(Grain  Equivalent) 

1980 

2,000 

.300 

Corn/ Sorghum 

1980 

714 

.100 

Rice 

1980 

2,000 

.800 

Total  1.200 

ITEM  II.    PAYMENT  TERMS:   CONVERTIBLE  LOCAL  CURRENCY  CREDIT 

(40  Years) 

1.  Initial  Payment  -  None. 

2.  Currency  Use  Payment  -  5  percent  for  Section  104(a)  purposes 

3.  Number  of  installment  payments  -  31. 

4.  Amount  of  each  installment  payment  -  approximately  equal 
annual  installments. 

5.  Due  date  of  first  installment  -  ten  years  from  date  of 
last  delivery  of  commodities  in  each  fiscal  year. 

6.  Initial  interest  rate  -  2  percent. 

7.  Continuing  interest  rate  -  3  percent. 

ITEM  III.   USUAL  MARKETING  TABLE: 

Usual  Marketing 
Commodity  Import  Period         Requirements 

(U.S.  Fiscal  Year)      (Metric  Tons) 

Wheat/Wheat  flour  1980  28,000 

Corn/Sorghum  1980  400 

Rice  1980  20,000 


1  68  Stat.  455  ;  7  U.S.C.  §  1701  et  seq. 

2  TIAS  9210 :  30  UST  685. 
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ITEM  IV.    EXPORT  LIMITATIONS: 

A.  The  export  limitation  period  shall  be  U.S.  Fiscal 
Year  1980  or  any  subsequent  U.S.  Fiscal  Year  during  which 
commodities  financed  under  this  agreement  are  being  utilized 
or  imported. 

B.  For  the  purpose  of  Part  I,  Article  III  (A)  (4)  of  the 
Agreement,  the  commodities  which  may  not  be  exported  are: 

for  wheat /wheat  flour--wheat ,  wheat  flour,  rolled  wheat, 
semolina,  farina  or  bulgur  (or  the  same  product  under  a 
different  name);  for  corn /sorghum- -corn,  sorghum,  barley,  oats, 
and  rye,  including  mixed  feed  containing  such  grains;  for 
rice--rice. 

ITEM  V.     SELF-HELP  MEASURES: 

A.  In  implementing  these  self-help  measures  specific 
emphasis  will  be  placed  on  contributing  directly  to  development 
progress  in  poor  rural  areas  and  enabling  the  poor  to  participate 
actively  in  increasing  agricultural  production  through  small 
farm  agriculture. 

B.  The  Government  of  Sierra  Leone  agrees  to: 

1.  Accelerate  and  expand  food  crop  adaptive  research  and 
replicable  delivery  systems,  by  increased  support  to  the 
National  Agricultural  Research  Center  and  Njala  University 
College  for  the  development  of  new  food  crop  varieties  respon- 
sive to  local  conditions,  by  establishment  and  adequate  support 
of  a  National  Food  Crops  Adaptive  Research  and  Extension 
Institute,  by  implementation  of  supervised  on-farm  adaptive 
food  crops  research  and  extension  trials  among  small  farmers, 
and  by  distribution  and  supervision  of  food  crop  mini-kits 
which  are  properly  synthesized  (being  technically  sound, 
economically  feasible  and  socially  compatible)  for  direct 
small  farmer  use  and  benefit; 

2.  Accelerate  the  production  and  distribution  of  techno- 
logy-related inputs  such  as  improved  food  crop  seed  to  small 
farmers,  by  establishment  and  support  of  the  seed  multiplication 
project  and  rice  development  program  on  a  national  basis  providing 
assistance  to  small  farmers  in  securing  and  utilizing  improved 
seeds; 

3.  Strengthen  the  extension  service  within  the  Ministry 
of  Agriculture  and  Forestry  to  speed  diffusion  of  new  agricul- 
tural technology  to  small  farmers,  by  implementation  and 
adequate  support  of  a  national  training  program  for  farmer- 
level  extension  technicians; 

4.  Support  and  expand  the  capability  of  the  Ministry  of 
Agriculture  and  Forestry  to  collect  and  analyze  agricultural 
statistics  in  order  to  improve  the  quality  of  sectoral  planning 
and  evaluation. 

5.  Expand  agricultural  policy  research  in  order  to  shed 
additional  light  on  such  structural  issues  as  farm  input  and 
commodity  pricing,  marketing  system  economies  and  food  grain 
stabilization. 
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6.  Improve  the  agricultural  marketing  infrastructure 
through  the  expansion  and  maintenance  of  the  rural  feeder 
road  network. 

7.  In  cooperation  with  appropriate  national/ international 
organizations  and  the  Government  of  the  United  States  of 
America,  namely  the  United  States  Department  of  Agriculture/ 
United  States  Agency  for  International  Development  conduct 

an  official  review  of  the  current  supply  distribution  and  trade 
data  in  the  agricultural  sector  to  determine  completeness  and 
validity  for  its  utilization  for  economic  development  and 
related  research  analysis  and  projection  and  for  the  Public  Law 
480-type  programming.   Particular  emphasis  will  be  given  to 
updating  supply/demand  and  trade  data  required  for  commodities 
proposal  for  PL  480  programming. 

ITEM  VI.    ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH  PROCEEDS 
ACCRUING  TO  IMPORTING  COUNTRY  ARE  TO  BE  USED: 

A.  The  proceeds  accruing  to  the  importing  country  from 
the  sale  of  commodities  financed  under  this  Agreement  will  be 
used  for  financing  the  self-help  measures  set  forth  in  the 
Agreement  and  for  the  following  economic  development  sectors : 
agriculture,  rural  development  and  population  planning, 

B.  In  the  use  of  proceeds  for  these  purposes  emphasis 
will  be  placed  on  directly  improving  the  lives  of  the  poorest 
of  the  recipient  country's  people  and  their  capacity  to 
participate  in  the  development  of  their  country. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly 
authorized  for  the  purpose,  have  signed  the  present  agreement. 

DONE  at  Freetown,  in  duplicate  the  8th  day  of  August,  1980. 

FOR  THE  GOVERNMENT  OF  THE        FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA         REPUBLIC  OF  SIERRA  LEONE 


Tierney  //  ScntS4 

Charge  d'^Affaire^a.  i.  Minister  of  De\<e>lojJment 

Embassy  of  the  S  and  Economic  Planning  of  the 

United  States  of  America  Republic  of  Sierra  Leone 
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MEMORANDUM  OF  NEGOTIATIONS 


The  following  issues  were  discussed  and  agreed  upon 
during  negotiations  leading  to  the  1980  Agreement  between 
the  Government  of  Sierra  Leone  and  the  Government  of  the 
United  States  for  Sale  of  Agricultural  Commodities  under 
the  PL-480  Title  I  Program.   The  negotiators  were  for  the 
Government  of  Sierra  Leone  (GOSL) ,  Solomon  B.  E.  Scott, 
Officer  in  Charge  of  PL-480,  Ministry  of  Development  and 
Economic  Planning  and  for  the  Government  of  the  United 
States  (USG) ,  Norman  L.  Sheldon,  Agricultural  Development 
Officer,  A.I.D.  Section  of  the  Embassy  of  the  United  States 
in  Freetown. 

I.  Role  and  Rationale  for  the  Title  I  PL-480  Program 
The  concessional  sale  of  U.S.  commodities, 

a)  provides  foreign  exchange  relief  during  a  period 
of  foreign  exchange  scarcity  and  thus  frees  resources  for 
other  essential  imports  and  development  expenditures.   In 
this  context  the  FY  1980  sales  program  is  directly  supportive 
of  the  current  GOSL- IMF  Stand-by  Arrangement. 

b)  generates,  in  a  non- inflationary  manner,  revenues 
for  the  GOSL  development  effort,  thus  ensuring  program 
continuity  in  a  period  of  budget  austerity. 

c)  provides,  in  a  non- disincentive  manner,  food  grain 
commodities  during  a  period  of  scarcity. 

II.  Conditions  and  Procedures 

Mr.  Scott  was  provided  a  copy  of  the  negotiating  instruc- 
tions issued  by  the  Agency  for  International  Development  and 
the  U.S.  Department  of  Agriculture.   The  points  raised  in 
that  instruction  were  subsequently  reviewed  by  the  negotiators 
and  agreed  upon.   Summarized  briefly  below  these  were: 

a)  Financial  terms  were  noted  to  not  have  changed, 
namely:   the  financing,  as  set  forth  in  Part  II,  Item  2 
of  the  proposed  agreement,  provides  for  convertible  local 
currency  credit  (CLCC)  terms  of  40  years ,  including  a 
10-year  grace  period;  interest  rates  of  2  percent  during  the 
grace  period  and  3  percent  thereafter.    There  is  no  initial 
payment  but  a  currency  use  payment  (CUP)  of  5  percent  is 
required. 

b)  The  proposed  commodity  compositions,  as  shown  in 
Part  II,  Item  1,  provides  for  2,000  metric  tons  (MT)  of 
wheat/wheat  flour,  714  MT  of  corn,  and  2,000  MT  of  rice  with 
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a  total  export  market  value  of  $1.2  million  for  supply  in 
Fiscal  Year  1980.   The  export  market  value  is  the  final 
determinate  of  the  amount  of"  commodities  which  can  be  purchased. 

c)  Part  II,  Item  3,  of  the  draft  Sales  Agreement 
provides  for  usual  marketing  requirements  (UMR's)  of  28,000  MT 
of  wheat /wheat  flour  (Grain  equivalent  basis) ,  400  MT  of 
feedgrains   and  20,000  MT  of  rice.   The  above  UMR's  reflect 

a  5  year  average  (1974/75  -  1978/79)  for  wheat/wheat  flour 
(grain  equivalent  basis),  (1975  -  1979)  for  feedgrains,  and 
(1975  -  1979)  for  rice.   UMR's  are  based  on  commercial  imports 
from  non-communist  countries. 

d)  Self-help  measures  and  requirements  are  reflected 
in  the  draft  agreement  text,  Item  V.   During  FY  1980  the 
GOSL  and  AID  will  evolve  more  specific  self-help  indicators 
susceptible  to  periodic  evaluation.   The  U.S.  gives  increased 
emphasis  on  self-help  measures  which  develop  human  capital 
and  tied  more  closely  to  basic  agricultural  research. 

e)  The  Ministry  of  Development  and  Economic  Planning 
and  AID  will  hold  quarterly  reviews  to  evaluate  the  progress 
of  the  programs  financed  under  Item  V  of  the  Agreement. 

f)  The  commodities  financed  under  the  Agreement  will 
be  received,  stored  and  distributed  within  Sierra  Leone  as 
indicated  below  unless  otherwise  agreed  to : 

Receipt:        All  PL  480  Title  I  commodities  are  received 

at  the  port  of  Freetown  and  delivered  directly 
to  the  purchasers.   Highest  priority  will  be 
accorded  to  process  these  commodities  through 
the  Freetown  port.   Berth  No.  1  is  reserved 
for  these  commodities. 

Storage:        All  the  purchasers  have  adequate  storage 

facilities  capable  of  handling  many  times  the 
volume  of  the  commodities  provided  under  the 
PL  480  Title  I  program.   There  is  no  record 
of  commodity  spoilage  or  loss  in  storage. 

Distribution:    Distribution  of  the  commodities  in  this  agreement 
will  proceed  without  interfering  with  local 
marketing  of  the  same  kind  of  commodities. 

Disincentives:   Import  and  distribution  of  PL  480  Title  I 

commodities  will  not  cause  disincentives  to 
local  production  of  the  same  kind  of  commodities. 

g)  The  Ministry  of  Development  and  Economic  Planning 
(MDEP)  has  agreed  to  provide,  as  part  of  the  Self-help  and 
Use  of  Sales  Proceeds  Reports  by  15  December  1980,  proper 
identification  of  each  receiving  and  distribution  channel 
for  each  of  the  commodities  along  with  the  associated  price 
and  cost  levels.   The  GOSL  is  making  every  effort  to  provide 
the  requisite  compliance  reports,  arrival  and  shipping 
information  (ADP  sheets)  reports,  self-help  reports,  and  use 
of  sales  proceeds  reports  on  a  timely  basis,  as  required  under 
the  provisions  of  the  agreement.   The  USG  presently  enjoys 
access  on  request  to  all  points  involved  in  the  receipt  and 
storage  of  PL  480  commodities  before  conversion,  and  plans  to 
make  spot  checks  of  the  commercial  entities  mentioned  above 
which  have  purchased  the  commodities  from  the  GOSL. 


TIAS  9840 


2316  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

h)   The  possibility  of  commodity  diversions  outside  normal 
marketing  channels  or  other  misuse  was  discussed  and  it  was 
noted  that  there  has  been  no  problem  in  this  regard  in  the 
past.   Furthermore,  it  is  felt  that  the  quantities  involved 
are  small  enough  to  be  relatively  easy  to  secure  in  the 
short  interval  between  off-loading  and  conversion  by  the 
purchaser. 

The  Representative  of  the  Ministry  of  Development 
and  Economic  Planning  noted  that,  as  in  the  past,  the  GOSL 
would  keep  the  flow  of  the  commodities  under  close  scrutiny 
and  stood  ready  to  prosecute  any  person  guilty  of  theft  or 
misuse  of  the  commodities. 

i)   The  GOSL  is  completely  familiar  with  the  requirement 
to  ship  at  least  50  percent  of  the  commodities  on  U.S.  flag 
carrier. 

j)   Agreements  have  been  made  by  appropriate  authorities 
to  relay  to  GOSL  Embassy/Washington  all  instructions, 
information)  and  authority  necessary  to  ensure  timely 
implementation  of  agreement,  including: 

(1)  Type  and  grade  of  commodity  Cies)  to  be  purchased 
in  accordance  with  official  U.S.  standards; 

(2)  Proposed  contracting  and  delivery  schedules,   CNote 
that  delivery  means  delivery  to  vessel  at  U.S.  port,); 

(3)  Name  and  address  of  Sierra  Leone  and  U.S.  commercial 
banks  through  which  letters  of  credit  for  commodity  and 

ocean  freight  will  be  opened; 

(4)  Assurance  that  appropriate  GOSL  authorities  are 
prepared  to  make  prompt  transfers  of  funds  to  cover  ocean 
freight  costs  on  commodities  purchased  under  the  agreement; 

C5)   Instructions  regarding  arrangements  for  purchasing 
commodities  and  contracting  for  freight  (including  appointment 
of  purchasing  and  shipping  agent) ;  and 

(6)   Instructions  to  contact  Program  Operations  Division, 
Export  Credits,  Foreign  Agricultural  Service,  USDA,  telephone 
(202)  447-5780  for  further  assistance  in  implementing  agreement. 

k)   Under  current  regulatory  and  legislative  requirements: 

(1)  Purchase  of  food  commodities  under  the  agreement 
must  be  made  on  the  basis  of  Invitation  for  Bids  (IFB's) 
publicly  advertised  in  the  United  States  on  the  basis  of  bids 
(offers)  which  must  conform  to  the  IFF.   Bids  must  be  received 
and  publicly  opened  in  the  United  States.   All  awards  under 
IFB's  must  be  consistent  with  open,  competitive,  and  responsive 
bid  procedures. 

(2)  Terms  of  all  IFB's  (including  IFB's  for  ocean 
freight)  must  be  approved  by  the  General  Sales  Manager,  FAS, 
USDA,  prior  to  issuance. 
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(3)   If  the  GOSL  nominates  a  purchasing  or  shipping 
agent  to  procure  commodities  or  arrange  ocean  transportation 
under  the  agreement,  the  GOSL  must  notify  the  General 
Sales  Manager,  FAS,  USDA,  in  writing,  of  such  nomination  and 
attach  a  copy  of  the  proposed  Agency  agreement.   All  purchasing 
and  shipping  agents  must  be  approved  by  the  Foreign  Agricultural 
Service  in  accordance  with  regulatory  standards  designed  to 
eliminate  potential  conflicts  of  interest. 

1)   The  GOSL  is  prepared  to  open  operable  Letters  of 
Credit,  for  both  commodity  and  freight,  confirmed  by  U.S. 
commercial  banks  named  by  the  GOSL,  as  soon  as  commodities 
are  purchased  and  ocean  freight  booked. 

The  GOSL  agrees  to  Open  Letters  of  Credit  for  100 
percent  of  ocean  freight  not  later  than  48  hours  prior  to 
vessel  presentation  for  loading,  providing  for  sight  payment 
or  acceptance  of  a  draft  in  U.S.  dollars  in  favor  of  the 
ocean  transportation  supplier  on  the  basis  of  tonnage  and 
rates  specified  in  the  applicable  charger  party  or  booking 
note. 

The  provisions  concerning  claims  were  also  noted. 


->££^_ 


Norm£nv  L .  Sheldon  Solomon  B.  E.  Scott 

Agricultral  Development  Officer    Officer-in-Charge  of  PL  480 
U.S.  Embassy,  Sierra  Leone  Program 

Ministry  of  Development  and 
Economic  Planning 
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Agricultural   Commodities 

Agreement  signed  at  Monrovia  August  13,  1980; 
Entered  into  force  August  13,  1980, 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA  AND 
THE  GOVERNMENT  OF  LIBERIA  FOR  THE 
SALE  OF  AGRICULTURAL  COMMODITIES 
UNDER  THE  PUBLIC  LAW  480,  TITLE 
I[i]PROGRAM 


The  Government  of  the  United  States  of  America 
and  the  Government  of  Liberia. 

Recognizing  the  desirability  of  expanding  trade 
In  agricultural  commodities  between  the  United  States 
of  America  (hereinafter  referred  to  as  the  exporting 
country)  and  the  Government  of  Liberia  (hereinafter 
referred  to  as  the  Importing  country)  and  with  other 
friendly  countries  in  a  manner  that  will  not  displace 
usual  marketings  of  the  exporting  country  1n  these 
commodities  or  unduly  disrupt  world  prices  of 
agricultural  commodities  or  normal  patterns  of  commercial 
trade  with  friendly  countries; 

Taking  Into  account  the  Importance  to  developing 
countries  of  their  efforts  to  help  themselves  toward 
a  greater  degree  of  self-reliance,  Including  efforts 
to  meet  their  problems  of  food  production  and  population 
growth; 

Recognizing  the  policy  of  the  exporting  country 
to  use  Its  agricultural  productivity  to  combat  hunger 
and  malnutrition  1n  the  developing  countries,  to 
encourage  these  countries  to  improve  their  own 
agricultural  production,  and  to  assist  them  in  their 
economic  development; 


68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 
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Recognizing  the  determination  of  the  Importing 
country  to  Improve  its  own  production,  storage,  and 
distribution  of  agricultural  food  products,  Including 
the  reduction  of  waste  in  all  stages  of  food  handling; 

Desiring  to  set  forth  the  understandings  that 
will  govern  the  sales  of  agricultural  commodities 
to  the  importing  country  pursuant  to  Title  I  of  the 
Agricultural  Trade  Development  and  Assistance  Act, 
as  amended  (hereinafter  referred  to  as  the  Act),  and 
the  measures  that  the  two  Governments  will  take 
individually  and  collectively  in  furthering  the  above- 
mentioned  policies; 

Have  agreed  as  follows: 

Part  I  -  GENERAL  PROVISIONS 

ARTICLE  I 

A.  The  Government  of  the  exporting  country  under- 
takes to  finance  the  sale  of  agricultural  commodities 
to  purchasers  authorized  by  the  Government  of  the 
Importing  country  in  accordance  with  the  terms  and 
conditions  set  forth  in  this  agreement. 

B.  The  financing  of  the  agricultural  commodities 
listed  tn  Part  II  of  this  agreement  will  be  subject  to: 

1.  the  Issuance  by  the  Government  of  the 

exporting  country  of  purchase  authorizations 
and  their  acceptance  by  the  Government  of 
the  Importing  country;  and 
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2.  the  availability  of  the  specified 

commodities  at  the  time  of  exportation. 

C.  Application  for  purchase  authorizations  will  be 
made  within  90  days  after  the  effective  date  of  this 
agreement,  and,  with  respect  to  any  additional  commodities 
or  amounts  of  commodities  provided  for  in  any  supplementary 
agreement,  within  90  days  after  the  effective  date  of  such 
supplementary  agreement.   Purchase  authorizations  shall 
include  provisions  relating  to  the  sale  and  delivery  of 
such  commodities,  and  other  relevant  matters. 

D.  Except  as  may  be  authorized  by  the  Government  of 
the  exporting  country,  all  deliveries  of  commodities  sojd 
under  this  agreement  shall  be  made  within  the  supply 
periods  specified  in  the  commodity  table  in  Part  II. 

E.  The  value  of  the  total  quantity  of  each  commodity 
covered  by  the  purchase  authorizations  for  a  specified  type 
of  financing  authorized  under  this  agreement  shall  not 
exceed  the  maximum  export  market  value  specified  for  that 
commodity  and  type  of  financing  1n  Part  II.  The  Government 
of  the  exporting  country  may  limit  the  total  value  of  each 
commodity  to  be  covered  by  purchase  authorizations  for 

a  specified  type  of  financing  as  price  declines  or  other 
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marketing  factors  may  require,  so  that  the  quantities 
of  such  commodity  sold  under  a  specified  type  of 
financing  will  not  substantially  exceed  the  Applicable 
approximate  maximum  quantity  specified  in  Part  II. 

F.  The  Government  of  the  exporting  country  shall 
bear  the  ocean  freight  differential  for  commodities  the 
Government  of  the  exporting  country  requires  to  be 
transported  in  United  States  flag  vessels  (approximately 
50  percent  by  weight  of  the  commodities  sold  under  the 
agreement).   The  ocean  freight  differential  is  deemed 

to  be  the  amount,  as  determined  by  the  Government  of  the 
exporting  country,  by  which  the  cost  of  ocean  trans- 
portation is  higher  (than  would  otherwise  be  the  case) 
by  reason  of  the  requirement  that  the  commodities  be 
transported  in  United  States  flag  vessels.   The 
Government  of  the  importing  country  shall  have  no 
obligation  to  reimburse  the  Government  of  the  exporting 
country  for  the  ocean  freight  differential  borne  by  the 
Government  of  the  exporting  country. 

G.  Promptly  after  contracting  for  United  States 
flag  shipping  space  to  be  used  for  commodities  required 
to  be  transported  in  United  States  flag  vessels,  and  1n 
any  event  not  later  than  presentation  of  vessels  for 
loading,  the  Government  of  the  importing  country  or  the 
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the  purchasers  authorized  by  1t  shall  open  a  letter 
of  credit,  in  United  States  dollars,  for  the  estimated 
cost  of  ocean  transportation  for  such  commodities. 

H.  The  financing,  sale,  and  delivery  of  commodities 
under  this  agreement  may  be  terminated  by  either 
Government  if  that  Government  determines  that  because 
of  changed  conditions  the  continuation  of  such  financing, 
sale, or  delivery  is  unnecessary  or  undesirable. 

ARTICLE  II 

A.  Initial  Payment 

The  Government  of  the  importing  country  shall  pay, 
or  cause  to  be  paid,  such  initial  payment  as  may  be 
specified  in  Part  II  of  this  agreement.   The  amount  of 
this  payment  shall  be  that  portion  of  the  purchase  price 
(excluding  any  ocean  transportation  costs  that  may  be 
included  therein)  equal  to  the  percentage  specified  for 
initial  payment  in  Part  II  and  payment  shall  be  made  in 
United  States  dollars  in  accordance  with  the  applicable 
purchase  authorization. 
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B.  Currency  Use  Payment 

The  Government  of  the  importing  country  shall  pay, 
or  cause  to  be  paid,  upon  demand  by  the  Government  of 
the  exporting  country  in  amounts  as  1t  may  determine, 
but  in  any  event  no  later  than  one  year  after  the  final 
disbursement  by  the  Commodity  Credit  Corporation  under 
this  agreement,  or  the  end  of  the  supply  period,  which- 
ever is  later,  such  payment  as  may  be  specified  in 
Part  II  of  this  agreement  pursuant  to  Section  103(b) 
of  the  Act  (hereinafter  referred  to  as  the  Currency  Use 

Payment).   The  Currency  Use  Payment  shall  be  that  portion 
of  the  amount  financed  by  the  exporting  country  equal  to 
the  percentage  specified  for  Currency  Use  Payment  in 
Part  II.   Payment  shall  be  made  in  accordance  with 
paragraph  H  and  for  purposes  specified  in  Subsection  104(a), 
(b),  (e)  and  (h)  of  the  Act,  as  set  forth  in  Part  II  of 
this  agreement.  Such  payment  shall  be  credited  against 
(a)  the  amount  of  each  year's  interest  payment  due  during 
the  period  prior  to  the  due  date  of  the  first  installment 
payment,  starting  with  the  first  year,  plus  (b)  the 
combined  payments  of  principal  and  interest  starting  with 
the  first  installment  payment,  until  the  value  of  the 
Currency  Use  Payment  has  been  offset.   Unless  otherwise 
specified  in  Part  II,  no  requests  for  payment  will  be 
made  by  the  Government  of  the  exporting  country  prior  to 
the  first  disbursement  by  the  Commodity  Credit  Corporation 
ef  the  exporting  country  under  this  agreement. 
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C.  Type  of  Financing 

Sales  of  the  commodities  specified  in  Part  II  shall 
be  financed  in  accordance  with  the  type  of  financing 
indicated  therein.  Special  provisions  relating  to  the 
sale  are  also  set  forth  1n  Part  II. 

D.  Credit  Provisions 

1.  With  respect  to  commodities  delivered  in  each 
calendar  year  under  this  agreement,  the  principal  of 
the  credit  (hereinafter  referred  to  as  principal)  will 
consist  of  the  dollar  amount  disbursed  by  the  Government 
of  the  exporting  country  for  the  commodities  (not 
Including  any  ocean  transportation  costs)  less  any  portion 
of  the  Initial  Payment  payable  to  the  Government  of  the 
exporting  country. 

The  principal  shall  be  paid  in  accordance  with  the 
payment  schedule  in  Part  II  of  this  agreement.  The  first 
Installment  shall  be  due  and  payable  on  the  date 
specified  in  Part  II  of  this  agreement.  Subsequent  in- 
stallment payments  shall  be  due  and  payable  at  intervals 
of  one  year  thereafter.  Any  payment  of  principal  may  be 
made  prior  to  its  due  date. 

2.  Interest  on  the  unpaid  balance  of  the  principal 
due  the  Government  of  the  exporting  country  for  the 
commodities  delivered  1n  each  calendar  year  shall  be  paid 
as  follows: 
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a.  In  the  case  of  Dollar  Credit,  interest 
shall  begin  to  accrue  on  the  date  of 
last  delivery  of  these  commodities  1n 
each  calendar  year.   Interest  shall  be 
paid  not  later  than  the  due  date  of  each 
installment  payment  of  principal  except 
that  if  the  date  of  the  first  installment 
1s  more  than  a  year  after  such  date  of 
last  delivery,  the  first  payment  of 
interest  shall  be  made  not  later  than 

the  anniversary  date  of  such  date  of 
last  delivery  and  thereafter  payment 
of  interest  shall  be  made  annually  and  not 
later  than  the  due  date  of  each  Installment 
payment  of  principal. 

b.  In  the  case  of  Convertible  Local  Currency 
Credit,  interest  shall  begin  to  accrue 

on  the  date  of  dollar  disbursement  by 
the  Government  of  the  exporting  country. 
Such  Interest  shall  be  paid  annually 
beginning  one  year  after  the  date  of  last 
delivery  of  commodities  in  each  calendar 
year,  except  that  if  the .installment  payments 
for  these  commodities  are  not  due  on  some 
anniversary  of  such  date  of  last  delivery, 
any  such  interest  accrued  on  the  due  date 
of  the  first  Installment  payment  shall  be 
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due  on  the  same  date  as  the  first  installment 
and  thereafter  such  interest  shall  be  paid 
on  the  due  dates  of  the  subsequent  installment 
payments. 
3.    For  the  period  of  time  from  the  date  the  interest 
begins  to  the  due  date  for  the  first  installment  payment, 
the  interest  shall  be  computed  at  the  initial  interest 
rate  specified  in  Part  II  of  this  agreement.   Thereafter, 
the  interest  shall  be  computed  at  the  continuing  interest 
rate  specified  in  Part  II  of  this  agreement. 

E.  Deposit  of  Payments 

The  Government  of  the  importing  country  shall  make, 
or  cause  to  be  made,  payments  to  the  Government  of  the 
exporting  country  in  the  currencies,  amounts,  and  at 
the  exchange  rates  provided  for  in  this  agreement  as  follows: 

1.  Dollar  payments  shall  be  remitted  to  the  Treasurer, 
Commodity  Credit  Corporation,  United  States  Department 

of  Agriculture,  Washington,  D.C.   20250,  unless  another 
method  of  payment  is  agreed  upon  by  the  two  governments. 

2.  Payments  in  the  local  currency  of  the  importing 
country  (hereinafter  referred  to  as  local  currency),  shall 
be  deposited  to  the  account  of  the  Government  of  the 
United  States  of  America  in  interest  bearing  accounts  in 
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banks  selected  by  the  Government  of  the  United  States  of 
America  in  the  importing  country. 

F.   Sales  Proceeds 

The  total  amount  of  the  proceeds  accruing  to  the 
importing  country  from  the  sale  of  commodities  financed 
under  this  agreement,  to  be  applied  to  the  economic 
development  purposes  set  forth  in  Part  II  of  this  agreement 
shall  be  not  less  than  the  local  currency  equivalent  of 
the  dollar  disbursement  by  the  Government  of  the  exporting 
country  in  connection  with  the  financing  of  the  commodities 
(other  than  the  ocean  freight  differential),  provided, 
however,  that  the  sales  proceeds  to  be  so  applied  shall 
be  reduced  by  the  Currency  Use  Payment,  if  any,  made  by 
the  Government  of  the  importing  country.   The  exchange 
rate  to  be  used  in  calculating  this  local  currency  equivalent 
shall  be  the  rate  at  which  the  central  monetary  authority 
of  the  importing  country,  or  its  authorized  agent,  sells 
foreign  exchange  for  local  currency  in  connection  with  the 
commercial  import  of  the  same  commodities.   Any  such  accrued 
proceeds  that  are  loaned  by  the  Government  of  the  im- 
porting country  to  private  or  non-governmental  organizations 
shall  be  loaned  at  rates  of  interest  approximately 
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equivalent  to  those  charged  for  comparable  loans  m 
the  importing  country.   The  Government  of  the  importing 
country  shall  furnish, in  accordance  with  its  fiscal 
year  budget  reporting  procedure,  at  such  times  as  may 
be  requested  by  the  Government  of  the  exporting  country 
but  not  less  often  than  annually,  a  report  of  the 
receipt  and  expenditure  of  the  proceeds,  certified  by 
the  appropriate  audit  authority  of  the  Government  of 
the  importing  country,  and  in  case  of  expenditures  the 
budget  sector  in  which  they  were  used. 

G.   Computations 

The  computation  of  the  initial  payment,  currency 
use  payment  and  all  payments  of  principal  and  interest 
under  this  agreement  shall  be  made  in  United  States 
dollars. 

H.   Payments 

All  payments  shall  be  in  United  States  dollars  or, 
if  the  Government  of  the  exporting  country  so  elects, 

1.  The  payments  shall  be  made  fn  readily  convertible 
currencies  of  third  countries  at  a  mutually  agreed  rate 
of  exchange  and  shall  be  used  by  the  Government  of  the 
exporting  country  for  payment  of  its  obligations  or,  1n 
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the  case  of  Currency  Use  Payment,  used  for  the  purposes 
set  forth  in  Part  II  of  this  agreement;  or 

2.  The  payments  shall  be  made  in  local  currency 
at  the  applicable  exchange  rate  specified  in  Part  I, 

Article  III,  G  of  this  agreement  1n  effect  on  the  date 

of  payment  and  shall,  at  the  option  of  the  Government 

of  the  exporting  country,  be  converted  to  United  States 

dollars  at  the  same  rate,  or  used  by  the  Government  of 

the  exporting  country  for  payment  of  its  obligations 

or,  in  the  case  of  Currency  Use  Payments,  used  for  the 

purposes  set  forth  in  Part  II  of  this  agreement  in  the 

importing  country. 

ARTICLE  III 
A.  World  Trade 

The  two  Government  shall  take  maximum  precautions 
to  assure  that  sales  of  agricultural  commodities  pursuant 
to  this  agreement  will  not  displace  usual  marketings  of 
the  exporting  country  in  these  commodities  or  unduly 
disrupt  world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with  countries  the 
Government  of  the  exporting  country  considers  to  be 
friendly  to  1t  (referred  to  in  this  agreement  as  friendly 
countries).  In  implementing  this  provision  the  Government 
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of  the  importing  country  shall: 

1.  insure  that  total  imports  from  the  exporting 
country  and  other  friendly  countries  into  the  importing 
country  paid  for  with  the  resources  of  the  importing 
country  will  equal  at  least  the  quantities  of  agricultural 
commodities  as  may  be  specified  in  the  usual  marketing 
table  set  forth  in  Part  II  during  each  import  period 
specified  in  the  table  and  during  each  subsequent 
comparable  period  in  which  commodities  financed  under 
this  agreement  are  being  delivered.   The  imports  of 
commodities  to  satisfy  these  usual  marketing  requirements 
for  each  import  period  shall  be  in  addition  to  purchases 
financed  under  ihis  agreement. 

2.  take  steps  to  assure  that  the  exporting  country 
obtains  a  fair  share  of  any  increase  in  commercial 
purchases  of  agricultural  commodities  by  the  importing 
country. 

3.  take  all  possible  measures  to  prevent  the  resale, 
diversion  in  transit,  or  transshipment  to  other  countries 
or  the  use  for  other  than  domestic  purposes  of  the 
agricultural  commodities  purchased  pursuant  to  this  agreement 
(except  where  such  resale,  diversion  in  transit,  trans- 
shipment or  use  1s  specifically  approved  by  the  Government 

of  the  United  States  of  America): 
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4.  take  all  possible  measures  to  prevent  the 
export  of  any  commodity  of  either  domestic  or  foreign 
origin,  which  is  defined  in  Part  II  of  this  agreement, 
during  the  export  limitation  period  specified  1n  the 
export  limitation  table  in  Part  II  (except  as  may  be 
specified  in  Part  II  or  where  such  export  is  otherwise 
specifically  approved  by  the  Government  of  the  United 
States  of  America). 

B.  Private  Trade 

In  carrying  out  the  provisions  of  this  agreement, 
the  two  Governments  shall  seek  to  assure  conditions  of 
commerce  permitting  private  traders  to  function  effectively. 

C.  Self-Help 

Part  II  describes  the  program  the  Government  of  the 
importing  country  is  undertaking  to  improve  its  production^ 
storage,  and  distribution  of  agricultural  commodities/ 
The  Government  of  the  importing  country  shall  furnish  in 
soch  form  and  at  such  time  as  may  be  requested  by  the 
Government  of  the  exporting  country,  a  statement  of  the 
progress  the  Government  of  the  importing  country  is  making 
1n  carrying  out  such  self-help  measures. 
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D.   Reporting 

In  addition  to  any  other  reports  agreed  upon  by 
the  two  Governments,  the  Government  of  the  importing 

country  shall  furnish  at  least  quarterly  for  the 

supply  period  specified  in  Part  II,  Item  I  of  this 

agreement  and  any  subsequent  comparable  period  during 

which  commodities  purchased  under  this  agreement 

are  being  imported  or  utilized: 

1.  the  following  information  in  connection  with 
each  shipment  of  commodities  under  the  agreement: 
the  name  of  each  vessel;  the  date  of  arrival; 
the  port  of  arrival;  the  commodity  and  quantity 
received;  and  the  condition  in  which  received. 

2.  a  statement  by  it  showing  the  progress  made 
toward  fulfilling  the  usual  marketing  requirements; 

3. a  statement  of  the  measures  it  has  taken  to 
implement  the  provisions  of  Section  A  2  and  3 
of  this  Article;  and 

4.  statistical  data  on  imports  by  country  of  origin 
and  exports  by  country  of  destination,  of  commodities 
which  are  the  same  as  or  like  those  imported 
under  the  agreement. 
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E.  Procedures  for  Reconciliation  and  Adjustment  of  Accounts 

The  two  Governments  shall  each  establish  appropriate 
procedures  to  facilitate  the  reconciliation  of  their 
respective  records  on  the  amounts  financed  with  respect 
to  the  commodities  delivered  during  each  calendar  year. 
The  Commodity  Credit  Corporation  of  the  exporting  country 
and  the  Government  of  the  importing  country  may  make 
such  adjustments  in  the  credit  accounts  as  they  mutually 
decide  are  appropriate. 

F.  Definitions 

For  the  purposes  of  this  agreement: 

1.  delivery  shall  be  deemed  to  have  occurred  as  of 
the  on-board  date  shown  in  the  ocean  bill  of  lading 
which  has  been  signed  or  initialed  on  behalf  of  the 
carrier, 

2.  import  shall  be  deemed  to  have  occurred  when  the 
commodity  has  entered  the  country,  and  passed  through 
customs,  if  any,  of  the  importing  country,  and 

3.  utilization  shall  be  deemed  to  have  occurred 
when  the  commodity  is  sold  to  the  trade  within  the  im- 
porting country  without  restriction  on  its  use  within 

the  country  or  otherwise  distributed  to  the  consumer  within 
the  country. 
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G.   Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement,  the  applicable 
exchange  rate  for  determining  the  amount  of  any  local 
currency  to  be  paid  to  the  Government  of  the  exporting 
country  shall  be  a  rate  in  effect  on  the  date  of  payment 
by  the  importing  country  which  1s  not  less  favorable 
to  the  Government  of  the  exporting  country  than  the 
highest  exchange  rate  legally  obtainable  in  the  Importing 
country  and  which  is  not  less  favorable  to  the  Government 
of  the  exporting  country  than  the  highest  exchange  rate 
obtainable  by  any  other  nation.   With  respect  to  local 
currency: 

1.  As  long  as  a  unitary  exchange  rate  system 
is  maintained  by  the  Government  of  the  importing  country f 
the  applicable  exchange  rate  will  be  the  rate  at  which 
the  central  monetary  authority  of  the  importing  country, 
or  its  authorized  agent,  sells  foreign  exchange  for 
local  currency. 

If  a  unitary  rate  system  1s  not  maintained,  the 
applicable  rate  will  be  the  rate  (as  mutually  agreed 
by  the  two  Governments)  that  fulfills  the  requirements 
of  the  first  sentence  of  this  Section  G. 
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H.  Consultation 

The  two  Governments  shall,  upon  request  of  either 
of  them,  consult  regarding  any  matter  arising  under 
this  agreement,  including  the  operation  of  arrangements 
carried  out  pursuant  to  this  agreement. 
I.   Identification  and  Publicity 

The  Government  of  the  importing  country  shall 
undertake  such  measures  as  may  be  mutually  agreed  prior 
to  delivery  for  the  identification  of  food  commodities 
at  points  of  distribution  in  the  importing  country,  and 
for  publicity  in  the  same  manner  as  provided  for  in  sub- 
section 103  (1)  of  the  Act. 

PART  II.  PARTICULAR  PROVISIONS 
I .  Commodity  Table: 


Commodity 

Supply 

Approximate 

Maximum  Export 

- 

period 

Maximum 

Market  Value 

- 

(U.S.CY) 

Quantity  (MT) 

(mil  lions 

Rice 

1980 

11,400 

5.0 

II.  Payment  Terms:  Dollar  Credit  (20  years) 

1.  Initial  payment  -  Hone 

2.  Currency  Use  Payment  -  None 

3.  Number  of  Installment  Payments  -  Nineteen 

4.  Amount  of  Each  Installment  Payment  -  Approximately  Equal 

Annual  Amounts 
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5.  Due  date  of  first  Installment  Payment  -  Two  Years  After 

the  Date  of  Last  Delivery  of  Commodities 
in  Each  Calendar  Year 

6.  Initial  Interest  Rate  -  Two  Percent 

7.  Continuing  Interest  Rate  -  Three  Percent 

III.  Usual  Marketing  Table 

Commodity        Import  Period      Usual  Marketing 

(U.S.  Calendar  Year    Requirement 
Rice  1980  47,000 

IV.  Export  Limitations: 

1.  The  export  limitation  period  shall  be  U.S.  year 
1980  and/or  any  subsequest  U.S.  calendar  year  during 
which  commodities  financed  under  this  agreement  are  being 
imported  or  utilized. 

2.  For  the  purpose  of  Part  I,  Aritcle  III  A(4)  of 
this  agreement,  the  commodities  which  may  not  be  exported 
are:  For  rice  -  rice  in  the  form  of  paddy,  brown  or  milled. 

V.  Selp-Help  Measures: 

A,    In  implementing  these  self-help  measures  specific 
emphasis  will  be  placed  on  contributing  directly  to 
development  progress  in  poor  rural  areas  and  enabling  the 
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poor  to  participate  actively  1n  Increasing  agricultural 
production  through  small  farm  agriculture. 

B.  The  Government  of  Liberia  Agrees  to: 

1.  Support  the  Lofa  County  Rural  Development  Program; 

2.  Sapport  the  Bong  County  Rural  Development  Program; 

3.  Strengthen  Agricultural  Research; 

4.  Support  the  Livestock  project; 

5.  Support  the  Decentralization  of  the  Agricultural 

Sector* 

6.  Strengthen  the  Agricultural  Training  Institute; 

VI.  Economic  Development  Purposes  for  Which  Proceeds 
Accruing  to  Importing  Country  are  to  be  Used: 

A.  The  Commodities  provided  hereunder,  or  the  proceeds 
accruing  to  the  importing  country  from  the  sale  of  such 
commodities,  will  be  used  for  the  following  projects/ 
programs  which  directly  benefit  the  needy  people  of  the 
Importing  country. 

The  following  self-help  measures  set  forth  1n  Item  V  of 
the  Agreement: 

1.  Lofa  County  Rural  Development; 

2.  Bong  County  Rural  Development; 

3.  Agricultural  Research 

4.  Livestock  Production; 

5.  Decentralization  of  the  Agricultural  Sector; 

6.  Agricultural  Training  Institute 
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B.  The  projects/programs  identified  under  VI(A)  above 
will  directly  improve  small  farm  production,  income  and 
nutritional  levels*  and  standard  of  living. 

1.  The  GOL  will  support  the  Lofa  and  Bong  counties 
Rural  Development  activities  by  providing  appropriate 
services  and  inputs  on  a  timely  basis.   Such  services 
and  inputs  include,  but  are  not  limited  to,  host  country 
counterparts,  salaries  for  project  employees,  fuel  and 
spare  parts.   The  Development  activities  will  directly 
benefit  the  rural  poor  by  (1)  providing  the  small  farm 
operators  easier  and  more  direct  access  to  the  research, 
extension,  seed  multiplication  and  distribution,  and 
credit  services;  and  (2)  constructing  rural  access  roads 
to  improve  the  flow  of  inputs  and  products  to  and  from 
target  areas. 

2.  Agricultural  research  will  be  undertaken  to 
adapt  improved  food  crop  varieties  to  local  conditions 
and  to  develop  better  soil  and  crop  management  techniques 
that  can  be  used  and  adopted  by  small  farmers.   These 
activities  will  be  coordinated  with  the  decentralization 
of  the  agricultural  sector  so  that  the  small  farm 
operators  will  benefit  from  the  research  program. 
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3.  Decentralization  of  the  agricultural  sector 
will  be  undertaken  so  that  small  farm  operators  will 

have  easier  access  to  the  services  provided  by  the 

government.   These  services  should  incluc   extension, 
dissemination  of  improved  production  techniques 

developed  by  the  agricultural  research  activities,  credit, 

improved  seeds  produced  by  the  seed  multiplication 

activities,  fertilizer  and  other  production  Inputs, 

and  marketing  of  agricultural  production.   The  GOL 
will  provide  host  country  counterparts,  salaries,  fuel 
and  spare  parts  to  ensure  that  this  program  will  be 
executed  effectively. 

4.  Agricultural  training  will  be  undertaken  to 
(1)  improve  the  ability  of  mid-level  government  officials 
to  carry  out  their  assignments;  and  (2)  to  increase  the 
number  of  trained  officials  assigned  to  rural  development 
projects.  The  training  should  include  subject  matter 

in  the  following  areas:  Agricultural  Technology; 
Vocational  Education;  and  Management. 

5. The  livestock  project  will  be  oriented  toward 
improving  the  income  and  nutrition  of  the  small  farm 
families.   This  project  will  be  primarily  oriented  toward 
improving  and  expanding  production  from  Indigenous  sheep 
and  goats. 
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C.    In  addition  to  the  report  required  by  Part  I, 
Article  11(F)  of  the  Agreement,  the  importing  country 
agrees  to  report  on  the  progress  of  implementation  of 
the  projects/  programs  identified  in  Item  VI(A)  above, 
and  how  these  activities  have  benefitted  the  needy 
directly.   Such  report  shall  be  made  by  the  Importing 
country  within  six  months  following  the  last  delivery 
of  commodities  in  the  first  calendar  year  of  the 
Agreement  and  every  six  months  thereafter  until  all 
the  commodities  provided  hereunder,  or  the  proceeds  from 
their  sale,  have  been  used  for  the  project/program 
specified  in  Item  VI(A)  above. 

Part  III  FINAL  PROVISIONS 

A.  This  Agreement  may  be  terminated  by  either 
Government  by  notice  of  termination  to  the  other  Government 
for  any  reason,  and  by  the  Government  of  the  exporting 
country  if  it  should  determine  that  the  self  help  program 

described  1n  the  agreement  1s  not  being  adequately 
developed.   Such  termination  will  not  reduce  any  financial 
obligations  the  Government  of  the  Importing  country 
has  incurred  as  of  the  date  of  termination. 

This  agreement  shall  enter  into  force  upon  signature. 
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B.  IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the 
present  Agreement. 


DONE  at  Monrovia,  in  duplicate,  this  J3 
day  of  August,  1980. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT 
LIBERIA 


L 


\Julius   W.    Walker,    Jr 
Charge 


Perry  TfcMu,  Major  AFL 
Minister  of   Finance 
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MALAYSIA 
Trade  in  Textiles  and  Textile  Products 

Agreement  amending  the  agreement  of  May  17  and  June  8,  1978, 

as  amended. 
Effected  by  exchange  of  letters 

Signed  at  Washington  and  New  York  July  23  and  August  89  1980; 
Entered  into  force  August  8,  1980. 
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The  Deputy  Assistant  Secretary  of  State  for  Trade  and  Commercial 
Affairs  to  the  Malaysian  Assistant  Trade  Commissioner 


DEPARTMENT  OF  STATE 

Wishington.  DC.     20520 


July  23,  1980 


Mr.  Abdul  Rahman  Mamat 

Assistant  Trade  Commissioner 

Embassy  of  Malaysia 

Trade  Office 

600  Third  Avenue,  Third  Floor 

New  York,  New  York   10016 

Dear  Mr .  Rahman : 

I  refer  to  paragraph  6  of  the  Agreement  between  the 
United  States  and  Malaysia  relating  to  Trade  in  Cotton, 
Wool,  and  Man-Made  Fiber  Textiles  and  Textile  Products, 
with  annexes,  effected  by  exchange  of  notes  May  17  and 
June  8,  197  8,  as  amended  [x]("  the  Agreement")  and  to 
negotiations  between  our  two  Governments  held  in  Geneva 
July  11-16,  1980. 

On  behalf  of  my  Government,  I  have  the  honor  to 
propose  that  the  consultation  level  for  Category  604 
be  increased  to  a  level  of  3,300,000  square  yards  equiva- 
lent for  the  1980  agreement  year  and  that  the  consultation 
level  for  Category  446  be  increased  to  a  level  of  235,000 
square  yards  equivalent  for  the  1980  agreement  year. 

If  this  proposal  is  acceptable  to  your  Government, 
this  letter  and  your  letter  of  confirmation  shall  constitute 
an  amendment  to  the  Agreement. 

Sincerely, 


.Harry  Kopp 

Deputy  Assistant  Secretary  for 

Trade  and  Commercial  Affairs 


TIAS  9180,  9602,  9718,  9763;  30  UST  64,  7587;  ante,  p.  508,  ante,  p.  1151. 
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The  Malaysian  Trade  Commissioner  to  the  Deputy  Assistant  Secretary 
of  State  for  Trade  and  Commercial  Affairs 


KEDUTAAN  BESAR  MALAYSIA 
BAHAGIAN  PERDAGANGAN 


EMBASSY  OF  MALAYSIA 
TRADE  OFFICE 


600THIRD  AVENUE,  3rd  FLOOR.  NEW  YORK.  N.  Y.  10016     TEL.  NO:  (212)  6820232 


Our  Ref:   TC . NYC . 0 . 202/7 


August  8,  1980 


Mr.  Harry  Kopp 

Deputy  Assistant  Secretary  for 
Trade  and  Commercial  Affairs 
Department  of  State 
Washington  ,  D.C.   20520 


Dear  Mr.  Kopp 


I  refer  to  your  letter  dated  July  23,  1980 
regarding  the  Agreement  between  the  United  States 
and  Malaysia  relating  to  Trade  in  Cotton,  Wool,  and 
Man-Made  Fiber  Textiles  and  Textile  Products,  with 
annexes,  effected  by  exchange  of  notes  May  17  and 
June  8,  1978,  as  amended  ("the  Agreement")  and  to 
negotiations  between  our  two  Governments  held  in 
Geneva  July  11-16,  1980. 

On  behalf  of  my  Government,  I  have  the 
honour  to  accept  the  proposal  to  increase  the  con- 
sultation level  for  Category  604  to  a  level  of 
3,300,000  square  yards  equivalent  for  the  1980 
agreement  year  and  that  the  consultation  level 
for  Category  446  be  increased  to  a  level  of  235,000 
square  yards  equivalent  for  the  1980  agreement  year. 

This  letter  and  your  letter  dated  July  23, 
1980  shall  constitute  an  amendment  to  the  Agreement. 

Thank  you. 


(ABDUL    RAHMA^^JfAMAT) 
For    Trade    CpiffmiTssionner 
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EGYPT 

Agricultural  Commodities 

Agreement  amending  the  agreement  of  October  4,  1979, 

as  amended. 
Effected  by  exchange  of  notes 
Signed  at  Cairo  August  27,  1980; 
Entered  into  force  August  27,  1980. 
With  agreed  minutes. 


(2347)  TIAS  9843 


2348  U.S.  Treaties  and  Other  International  Agreements  [32  ust 

The  American  Ambassador  to  the  Egyptian  Minister  of  Supply  and 

Home  Trade 

Cairo,  Egypt 
August  27,  1980 

Excellency: 

I  have  the  honor  to  refer  to  the  Public  Law  480 
Title  I  Agricultural  Sales  Agreement  signed  by  represen- 
tatives of  our  two  Governments  on  October  4,  1979,  as 
amended  May  22  and  July  31,  1980,[1]and  to  propose  the 
agreement  be  further  amended  as  follows: 

(A)   In  Part  II,  Item  I,  Commodity  Table  -  Under 
appropriate  column  headings,  insert  "Corn,  1980, 
100,000  and  Dollars  14.3"  and  on  the  total  line 
delete  "Dollars  270.2"  and  insert  "Dollars  284.5". 
(B>   In  Part  II,  Item  III,  Usual  Marketing  Table  - 
Under  appropriate  column  headings,  insert  "Corn, 
1980  and  371,000". 

(C)   In  Part  II,  Item  IV,  Export  Limitations,  Sub 
Paragraph  B  -  change  Period  to  Semicolon  and  insert 
"For  Corn--Corn,  Cornmeal,  Barley,  Grain 
Sorghum,  Rye,  Oats  and  Any  Mixed  Feeds  Containing 
Predominately  Such  Grain". 

All  other  terms  and  conditions  of  the  Title  I 
Agreement  ci  October  4,  1979,  as  amended,  would  remain 
the  same. 


His  Excellency 

Ahmed  Ahmed  Nouh 

Minister  of  Supply  and  Home  Trade 
Arab  Republic  of  Egypt 


TIAS  9793;  ante,  1664. 
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I  propose  this  Note  and  your  reply  concurring  there- 
in constitute  an  Agreement  between  our  two  Governments  to 
be  effective  on  the  date  of  your  Note  in  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration. 


Alfred  L.  Atherton,  Jr. 
Ambassador  of  the 

United  States  of  America 
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The  Egyptian  Minister  of  Supply  and  Home  Trade  to  the  American 

Ambassador 

MHWfop [1] 


Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  of 

August  27,  1980,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Public  Law  480 

Title  I  Agricultural  Sales  Agreement  signed  by  represen^ 

tatives  of  our  two  Governments  on  October  4,  1979,  as 

amended  May  22  and  July  31,  1980,  and  to  propose  the 

agreement  be  further  amended  as  follows: 

"(A)   In  Part  II,  Item  I,  Commodity  Table  -  Under 

appropriate  column  headings,  insert  "Corn,  1980, 

100,000  and  Dollars  14.3"  and  on  the  total  line 

delete  "Dollars  270.2"  and  insert  "Dollars  284.5". 

"(B)   In  Part  II,  Item  III,  Usual  Marketing  Table  - 

Under  appropriate  column  headings,  insert  "Corn, 

1980  and  371,000". 

"(C)   In  Part  II,  Item  IV,  Export  Limitations,  Sub 

Paragraph  B  -  change  Period  to  Semicolon  and  insert 

"For  Corn- -Corn,  Cornmeal,  Barley,  Grain 

Scrghum,  Rye,  Oats  and  Any  Mixed  Feeds  Containing 

Predominately  Such  Grain". 

All  other  terms  and  conditions  of  the  Title  I  Agreement 

of  October  4,  1979,  as  amended,  would  remain  the  same. 

His  Excellency 

Alfred  L.  Atherton,  Jr. 
Ambassador  of  the 

United  States  of  America 


1  In  translation  reads :       "Arab  Republic  of  Egypt 

Ministry  of  Supply  and  Home  Trade 
Office  of  the  Minister" 


TIAS  9843 


32  ust]  Egypt— Agri.  Commodities— Aug.  27,  1980  2351 

I  have  the  honor  to  inform  Your  Excellency  that  the  terms  of 
the  foregoing  Note  are  acceptable  to  the  Government  of  the  Arab 
Republic  of  Egypt  and  that  the  Government  of  the  Arab  Republic 
of  Egypt  considers  Your  Excellency's  Note  and  the  present  reply  as 
constituting  an  Agreement  between  our  two  Governments  on  this 
subject  to  enter  into  force  on  the  date  of  this  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration. 


Ahmed  Ahmed  Nouh 


Minister  of  Supply  and  Home  Trade 
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AGREED  MINUTES  ON  THE  NEGOTIATION  OF  THE  THIRD  AMENDMENT  TO  THE 
U.S.  FISCAL  YEAR  198  0  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC 
OF  EGYPT,  UNDER  THE  PROVISIONS  OF  TITLE  I,  PUBLIC  LAW  480, f1]  OF 
THE  UNITED  STATES  OF  AMERICA 

1.   The  U.S.  Government  is  pleased  to  be  able  to  respond  to  Vice 
President  Mobarak's  request  to  President  Carter  for  100,000 
metric  tons  of  corn  under  our  FY  1980  Title  I  Program. 


2.  In  view  of  current  fiscal  year  limitations  on  overall  commo- 
dity and  PL  480  funding  availabilities,  it  is  important  that  I 
call  your  attention  to  Article  I  (E)  of  Part  I  of  the  Agreement 
signed  June  7,  1974[2]which  provides  that  the  export  market  value 
specified  in  Part  II  may  not  be  exceeded.   This  means  that,  if 
commodity  prices  increase  over  those  used  in  determining  the 
market  values  covered  in  Part  II  of  the  Agreement,  the  quantity 
to  be  financed  under  the  Agreement  will  be  less  than  the  approxi- 
mate maximum  quantity  set  forth  in  Part  II.   Should  commodity 
prices  decrease,  however,  the  quantities  of  commodities  to  be 
financed  will  be  limited  to  those  specified  in  Part  II. 

3.  Also,  we  should  have  a  clear  understanding  that  Egypt  is 
expected  to  continue  to  maintain  commercial  imports  from  the 
United  States  and  third  countries  above  Usual  Marketing  Require- 
ment levels  for  FY  1980  in  keeping  with  section  103  (0)  of 

PL  480  and  Part  I,  Article  III  (A)  (2)  of  the  Agreement. 

4.  Usual  Marketing  Requirements  (UMRs) : 

Part  II,  Item  III  of  the  proposed  draft  Title  I  Amendment  pro- 
vides for  the  Usual  Marketing  Requirement  (UMR)  in  FY  1980  of 
371,000  metric  tons  of  corn.   The  corn  UMR  is  reviewed  each 
year  by  supplier  countries  and  is  based  on  the  five-year  aver- 
age of  commercial  imports  from  non-communist  countries  for 
the  fiscal  years  1975  through  1979. 


1 68  Stat.  455;  7  U.S.C.  §  1701  et  seq. 

2TIAS  7855,  7930,  8070,  8147;  25  UST  1247,  2482;  26  UST  863,  1915. 
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5.  Annex  A.   A  letter  dated  August  24,  1980  from  the  U.S. 
Chief  of  Mission  to  Egypt,  Alfred  L.  Atherton,  Jr.  to  His 
Excellency,  Ahmed  Ahmed  Nouh,  Minister  of  Supply  and  Home 
Trade,  was  reviewed  and  is  made  part  of  these  minutes. 

6.  Annex  B.   A  draft  of  the  proposed  agreement  was  reviewed 
and  is  made  part  of  these  minutes. L  J 


DONE  IN  CAIRO  THIS 


DAY  OF  AUGUST,  1980 


Representing  the  Government  of 
The  United  States  of  America: 


<z£%^ 


fames   E.    Ross 

;ricultural  Attache 
American  Embassy 
5,  Sharia  Latin  Americ; 
Garden  City 
Cairo 


Representing  the  Government  of 
The  Arab  Republic  of  Egypt: 


'a.  ^-^'    10  1    MO" 


k_ 


y 


U  /*' ' 


Ibrahim^Darwish 

Deputy  Chairman,  General 

Authority  for  Supply 

Commodities 
Ministry  of  Supply 
24,  Gomhouria  Street 
Cairo 


1  Not  printed. 
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[annex  a] 

embassy  of  the 
united  states  of  america 

Cairo,  Egypt 
August  24,  1980 


Excellency: 


It  is  my  pleasure  to  inform  you  that  the  U.S.  Mission 
to  Egypt  has  been  authorized  to  negotiate  with  the  Government 
of  Egypt  a  third  amendment  to  the  agreement  signed  October  4, 
1979  under  Public  Law  480.   The  amendment  to  the  agreement 
will  provide  $14.3  million  for  Egypt  to  purchase  U.S.  corn. 

The  U.S.  Government  authorization  to  add  corn  to  the 
Title  I  Agreement  is  in  response  to  the  request  made  earlier 
in  the  fiscal  year  by  Vice  President  Mobarak  to  President 
Carter.   We  are  pleased  to  increase  the  Title  I  Public  Law 
480  Agreement  to  $284.5  million  to  provide  approximately 
100,000  metric  tons  of  corn  in  addition  to  the  1.5  million 
tons  Cgrain  equivalent)  of  wheat  and  wheat  flour  already 
purchased. 

In  view  of  current  U.S.  fiscal  year  limitations  on 
PL  480  funding,  it  is  important  to  note  that  if  the  price 
of  corn  increases  over  that  used  in  determining  the  market 
value  of  100,000  metric  tons  the  quantity  to  be  financed 
will  be  less.   On  the  other  hand  should  the  price  of  corn 
decrease,  the  quantity  of  corn  to  be  financed  will  be  limited 
to  100,000  metric  tons. 


I  am  asking  Dr.  James  E.  Ross,  our  Agricultural  Attache, 
to  negotiate  details  of  the  amendment  to  the  Title  I  Agreement 
with  your  Ministry.   He  will  be  calling  on  Engineer  Ibrahim 
Darwish,  Deputy  Chairman  of  the  General  Authority  for  Supply 
Commodities,  following  your  receipt  of  this  letter. 

Should  you  have  any  questions  concerning  the  proposed 
agreement,  I  will  be  pleased  to  provide  additional  information 
either  through  Dr.  Ross  or  by  calling  you  directly. 

Sincerely, 


c*HW#€ 


Alfred  L.  Atherton,  Jr. 
American  Ambassador 
His  Excellency 

Ahmed  Ahmed  Nouh 

Minister  of  Supply  and  Home  Trade 
Arab  Republic  of  Egypt 


TIAS  9843 


REPUBLIC  OF  KOREA 

Trade  in  Textiles  and  Textile  Products 

Agreement  amending  the  agreement  of  December  23,  1977, 

as  amended. 
Effected  by  exchange  of  notes 
Signed  at  Washington  September  8,  1980; 
Entered  into  force  September  8,  1980; 
Effective  January  I,  1980. 
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The  Secretary  of  State,  to  the  Korean  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 

September  8,  1980 


Excellency, 

I  have  the  honor  to  refer  to  the  Agreement  of 
December  23,  1977,  Relating  to  Trade  in  Cotton,  Wool 
and  Man-Made  Fiber  Textiles  and  Textile  Products,  with 
Annexes,  as  amended, L  J  between  the  Governments  of  the 
United  States  of  America  and  the  Republic  of  Korea 
(the  "Agreement")  and  to  consultations  between  repre- 
sentatives of  the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Korea  held  in  Washington, 
D.C.  from  January  30  to  February  5,  1980. 

On  the  basis  of  these  consultations,  I  have  the 
honor  to  propose,  on  behalf  of  the  Government  of  the 
United  States  of  America,  that  the  Agreement  be  amended 
as  follows: 

1.   Effective  from  January  1,  1980  and  until 
the  termination  of  the  Agreement  on  December  31,  1982, 
Annex  C  of  the  Agreement  shall  be  deleted  and 
Paragraph  6  of  the  Agreement  shall  be  replaced  by  the 
following: 

His  Excellency 

Yong  Shik  Kim, 

Ambassador  of  Korea. 


TIAS  9039,  9350,  9566,  9758;  29  UST  3835;  30  UST  2510,  6541;  ante,  p.  1076. 
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"6.   Each  Category  and  Sub-Category  not 
subject  to  a  Specific  Limit  will  be 
subject  to  the  Aggregate  and  applicable 
Group  Limits  and  the  consultation 
procedures  as  set  forth  in  this  para- 
graph, 
(a)   The  Government  of  Korea  shall 

provide  prompt  reports  (i.e.,  as 
soon  as  possible  but  in  no  case 
later  than  five  days  following  the 
close  of  the  reporting  period)  to 
the  Government  of  the  United  States 
on  export  recommendations  (ERs)  issued 
for  exports  to  the  United  States  for 
textile  categories  included  in  the  ER 
system  on  the  following  basis: 

(1)  Monthly  reports  except  as  indi- 
cated in  6(a)  (2)  or  (3)  below: 

(2)  For  Agreement  Year  1980,  semi- 
monthly reports  beginning  either: 

(i)   when  ERs  issued  for  a  Cate- 
gory or  Sub-Category  reach 
80  percent  of  Korea's 
exports  in  that  Category  or 
Sub-Category  to  the  United 
States  in  the  previous 
years;  or 

(ii)  October  1  of  the  1930 

Agreement  Year,  whichever 
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is  sooner.   V7ith  respect 
to  Categories  or  Sub-Cate- 
gories where  ERs  reach  80 
percent  of  the  previous 
year's  trade  as  described 
above,  the  Republic  of 
Korea  additionally  will 
immediately  notify  the 
Government  of  the  United 
States  when  this  occurs. 
(3)   For  Agreement  Years  1981  and  1982 
the  Republic  of  Korea  shall  report 
weekly  when  ERs  issued  reach  80 
percent  of  the  previous  year's 
trade  or  beginning  October  1 
whichever  is  sooner.   In  both 
years  the  Government  of  Korea 
shall  immediately  notify  the 
Government  of  the  United  States 
of  America  when  ERs  issued  reach 
80  percent  of  the  previous  year's 
trade . 
(b)   The  Government  of  the  United  States 

may  request  consultations  with  a  view 
to  agreement  on  an  appropriate  level 
of  restraint  for  any  Category  or  Sub- 
Category  not  given  a  Specific  Limit 
for  any  Agreement  Year  whenever,  in 
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the  view  oT  the  Government  of  the 
United  States,  conditions  in  its 
market  are  such  that  a  limitation 
on  further  trade  in  any  such  Cate- 
gory or  Sub-Category  is  necessary 
in  order  to  eliminate  a  real  risk 
of  market  disruption. 
(c)   The  request  for  such  consultations 
shall  be  supported  as  soon  as  possi- 
ble, and  in  any  case  within  21  days 
of  the  date  of  the  request,  by  a 
statement  of  market  conditions  in  the 
United  States  which  in  the  opinion 
of  the  Government  of  the  United  States 
make  necessary  the  request  for  consul- 
tations.  This  statement  shall  include 
data  similar  to  that  contemplated  in 
paragraphs  1  and  2  of  Annex  A  of  the 
Arrangement, 
(d)    Upon  receipt  of  a  request  for  such 

consultations,  the  Republic  of  Korea, 
as  requested  by  the  Government  of  the 
United  States,  shall  cease  or  otherwise 
limit  further  issuance  of  ERs  for  a 
period  of  seven  (7)  U.S.  working  days. 
The  Government  of  the  United  States 
may  request  the  Republic  of  Korea 
to  extend  the  period  of  seven  (7) 
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U.S.  working  days  mentioned  above 
and  may  also  request  Korea  to  limit 
the  issuance  of  ERs  to  a  level 
different  from  that  specified  in 
paragraph  6  (e)  (i)  and  (ii)  below, 
whichever  is  applicable. 
The  Government  of  the  Republic 
of  Korea  shall  consider  any  such 
request  sympathetically  and  shall 
respond  promptly.   Unless  agreed 
otherwise,  the  Republic  of  Korea  shall 
have  the  right,  following  the  expiry 
of  the  period  of  seven  (7)  U.S. 
working  days  mentioned  above,  to 
resume  the  issuance  of  ERs  up  to  the 
level  specified  in  paragraph  6  (e)  (i) 
and  (ii)  below,  whichever  is  applicable. 
ERs  thus  issued  as  well  as  ERs  issued 
prior  to  receipt  of  the  request  for 
consultations  may  be  honored  by  the 
issuance  of  export  licenses  by  the 
Government  of  the  Republic  of  Korea. 
The  two  Governments,  unless  agreed 
otherwise,  shall  consult  as  soon  as 
possible  within  30  days  of  the  request 
for  such  consultations  and  shall  make 
their  best  efforts  to  complete  such 
consultations  within  30  days  of  the 
commencement . 
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(e)  (i)   In  the  event  that  consultations  do 

not  result  in  agreement,  the  Government 
of  the  United  States  shall  have  the 
right  to  request  the  Government  of 
the  Republic  of  Korea  to  limit  exports 
of  the  relevant  products  during  the 
Agreement  Year  in  which  the  request 
for  consultations  is  made  to  a  level 
not  less  than  the  highest  of: 

(A)  the  level  of  the  trade  in  the 
relevant  product  or  category  for 
the  immediately  preceding  Agree- 
ment Year  plus  either  20  percent 
of  that  level  (in  the  case  of 
cotton  and  man-made  fiber  products) 
or  6  percent  of  that  level  (in 

the  case  of  wool  products) , 

(B)  the  average  of  the  level  of  trade 
in  the  relevant  product  or  cate- 
gory for  all  previous  Agreement 
Years  since  January  1,  1978  plus 
either  20  percent  of  that  level 
(in  the  case  of  cotton  and  man- 
made  fiber  products)  or  6  percent 
of  that  level  (in  the  case  of 
wool  products) , 

(C)  the  limit  requested  by  the  Govern- 
ment of  the  United  States  for  the 
cessation  of  issuance  of  ERs  in 
accordance  with  paragraph  6  (d) 
hereof. 

TIAS  9844 


2362  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

(ii)   Except  as  provided  for  in  paragraph  (iv) 
below  in  respect  of  any  product  or 
category  where  a  limit  has  been 
established  for  a  single  Agreement 
Year  and  where,  in  the  immediately 
subsequent  Agreement  Year  the  Govern- 
ment of  the  United  States  makes 
another  request  for  consultations 
under  paragraph  6  (b)  of  this  Agree- 
ment, and,  in  the  event  that  such 
consultations  do  not  result  in  agree- 
ment, the  Government  of  the  United 
States  shall  have  the  right  to  request 
the  Government  of  the  Republic  of 
Korea  to  limit  exports  of  the  relevant 
products  during  the  Agreement  Year  in 
which  the  request  for  consultations  is 
made,  to  a  level  not  less  than  the 
higher  of: 

(A)   the  limit  established  for 

the  immediately  preceding 

year  plus  either  8  percent 

of  that  limit  (in  the  case 

of  cotton  and  man-made  fiber 

products)  or  3  percent  of 

that  limit  (in  the  case  of 

wool  products) 
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(B)   the  limit  requested  by  the 

Government  of  the  United 

States  for  the  cessation  of 

issuance  of  ERs  in  accordance 

with  paragraph  6  (d)  hereof, 
(iii)   Where  the  Government  of  the  United 
States  makes  a  request  under  para- 
graph 6  (e)  (i)  and  (ii)  hereof  the 
Government  of  the  Republic  of  Korea 
agrees  that  it  will  honor  such  a 
request, 
(iv)   In  respect  of  any  product  or  category 
for  which  a  limit  is  established  in 
any  one  Agreement  Year,  either  Govern- 
ment may,  prior  to  the  start  of  the 
immediately  following  Agreement  Year, 
elect  to  convert  that  limit  into  a 
Specific  Limit  effective  as  such, 
from  the  1st  of  January  of  the 
immediately  following  Agreement  Year 
and  that  product  or  category  shall 
remain  subject  to  a  Specific  Limit 
for  the  duration  of  this  Agreement. 
Where  such  a  conversion  is  made,  the 
Specific  Limit  so  created  shall,  from 
the  date  of  effectiveness,  be  accorded 
growth  at  5.0  percent  (in  respect  of 
cotton  and  man-made  fiber  products) 
or  1  percent  (in  respect  of  wool 
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products) .   The  Specific  Limit 

so  created  shall,  beginning  in 

the  year  of  effectiveness  be 

accorded  flexibility  pursuant  to 

paragraphs  8  and  9  of  the  Agree- 
ment, except  that  the  carryover 

provisions  of  paragraph  9  shall 

not  apply  until  the  second  year. 
(v)    Should  two  requests  in  respect  of 

the  same  category  or  product  be 

made  under  paragraph  6  (b)  hereof 

during  the  term  of  this  Agreement 

but  in  different  Agreement  Years, 

not  being  consecutive  years,  the 

provisions  of  paragraph  6  (e)  (i) 

shall  apply  to  the  second  of  the 

two  requests, 
(vi)   For  the  purpose  of  paragraph  6 

hereof  the  phrase  "Level  of  Trade' 

shall  mean  the  level  of  trade 

established  by  consultations  to  be 

held  concurrently  with  the  consulta- 
tions envisaged  under  paragraph  6  (a) 

in  hereof,  or,  where  such  consulta- 
tions have  not  been  completed,  the 

level  of  trade  by  date  of  export." 
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2.  Annex  B  shall  be  amended  as  follows: 

a)  Effective  January  1,  1980  categories 
319  and  647  shall  be  deleted  from 
Annex  B  and  shall  become  subject  to 
the  ER  system  in  paragraph  6. 

b)  The  Group  III  limit  shall  be  amended 
as  follows: 

1980  1981  1982 

15,702,533     15,859,558    16,018,154 

c)  The  restraint  level  for  Category  443 
(Suits  -  Men's  and  Boys')  shall  be 
26,704  dozen  for  the  1980  Agreement  Year. 

3.  With  respect  to  the  use  of  the  flexibility 
provisions  of  paragraphs  8  and  9  of  the  Agree- 
ment, the  Republic  of  Korea  undertakes  the 
following  for  Agreement  Year  1980  only: 

a)   to  limit  utilization  of  swing  to  one  percentage 
point  below  that  authorized  in  the  Agreement 
in  each  of  the  Specific  Limit  categories  in 
Group  II  as  follows: 

Category  Swing  Available 


333/4/5 

6% 

338/9 

6% 

340 

6% 

341 

6% 

347/8 

6% 

633/4/5 

5% 

638/9 

5% 

640  (dress) 

5% 

640  (other) 

5% 

641 

5% 

643 

5% 
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b)  to  forego  utilization  of  all  carryover 
and  carryforward  for  the  Specific  Limit 
categories  in  Group  II  of  the  Agreement, 
as  listed  in  sub-paragraph  (a)  hereof. 

c)  Neither  sub-paragraphs  (a)  and  (b)  hereof 
shall  affect  the  flexibility  provisions  for 
Group  II  as  provided  for  in  the  Agreement. 

4.   Within  existing  Category  659,  a  Sub-Category 
for  headwear  (659  pt  -  headwear)  is  created, 
covering  TSUSA  numbers  703.0500  and  703.1000. 
It  is  agreed  that  Korean  exports  of  these 
products  to  the  United  States  in  1980  will  not 
exceed  a  level  more  than  six  percent  higher  than 
1979  Korean  exports  in  this  Sub-Category. 
If  the  foregoing  arrangement  is  acceptable  to  the 
Government  of  the  Republic  of  Korea  this  note  and  your 
note  of  acceptance  on  behalf  of  the  Government  of  the 
Republic  of  Korea  shall  constitute  an  amendment  to  the 
Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Secretary  of  State: 


1  Harry  Kopp. 
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The  Korean  Ambassador  to  the  Secretary  of  State 

EMBASSY  OF  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  D.  C. 


His  Excellency 
Edmund  S .  Muskie 
Secretary  of  State 
Department  of  State 
Washington,  D.C. 


September  8,  19  80 


Excellency: 

I  have  the  honor  to  acknowledge  the  receipt 
of  Your  Excellency's  Note  of  September  8,  19  80 
proposing  certain  amendments  to  the  bilateral 
Textile  Trade  Agreement  between  our  two  Govern- 
ments . 

I  have  further  the  honor  to  inform  Your 
Excellency  that  the  proposals  set  forth  in  your 
Note  are  acceptable  to  the  Government  of  the 
Republic  of  Korea  and  to  confirm  on  behalf  of 
the  Government  of  the  Republic  of  Korea  that  Your 
Excellency's  Note  and  this  Note  in  reply  thereto 
constitute  an  amendment  to  the  Agreement. 

Accept,  Excellency/  the  renewed  assurances  of 
my  highest  consideration. 


Yong  Shik  Kim 
Ambassador 


Zo^ 
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Air  Transport  Services 

Protocol  relating  to  the  agreement  of  March  29. 

1949,  as  modified. 
Signed  at  Washington  May  12,  1980; 
Entered  into  force  December  7,  1980. 
With  exchange  of  letters 
Signed  at  Washington  November  7,  1980. 
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FPOTOCOL  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  FINLAND 
RELATING  TO  AIR  TRANSPORT 

The  Government  of  the  United  States  of  America  and  the 
Government  of  Finland; 

Recognizing  that  both  scheduled  and  charter  air  trans- 
portation are  important  to  the  consumer  interest  and  are 
essential  elements  of  a  healthy  international  air  transport 
system; 

Recognizing  the  relationship  between  scheduled  and 
charter  air  services  and  the  need  for  continued  development 
of  a  total  air  service  system,  which  caters  to  all  segments 
of  demand  and  provides  a  wide  and  flexible  range  of  air 
services; 

Desiring  to  promote  an  international  aviation  system 
based  on  competition  among  airlines  in  the  marketplace  with 
minimum  government  regulation; 

Intending  to  make  it  possible  for  airlines  to  offer  the 
traveling  and  shipping  public  low-fare  competitive  services 
and  increased  opportunities  for  charter  air  services; 

Have  agreed  to  this  Protocol  relating  to  the  Air 
Transport  Agreement,  signed  at  Helsinki  on  March  29,  1949. L  J 


1  TIAS  1945,  8961 ;  63  Stat.  2550 ;  29  UST  2621. 
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ARTICLE  1 
Definitions 
As  used  in  this  Protocol: 

(1)  "Agreement"  means  the  Air  Transport  Agreement 
between  the  United  States  of  America  and  Finland  signed  at 
Helsinki  on  March  29,  1949  including  its  attached  Annex  and 
Schedule. 

(2)  "Convention"  means  the  Convention  on  International 
Civil  Aviation  opened  for  signature  at  Chicago  on  December  7 , 
1944. L1] 

ARTICLE  2 

Designation  and  Authorization 

(1)  Each  Party  shall  have  the  right  to  designate  an 
airline  or  airlines  for  the  purpose  of  exercising  the  rights 
granted  by  the  Agreement,  as  amended  by  Article  3  of  this 
Protocol,  and  by  Article  4  of  this  Protocol. 

(2)  Each  Party  shall  have  the  right  to  withdraw,  alter 
or  amend  such  designations  and  may  designate  as  many  airlines 
as  it  wishes  for  any  market  covered  by  the  route  schedule  as 
amended  by  Articles  3  and  4  of  this  Protocol. 

(3)  Pny   airline  or  airlines  of  a  Party  whose  desig- 
nation allows  the  exercise  of  scheduled  air  service  rights 
shall  be  permitted  to  exercise  those  rights  on  the  routes 
specified  in  the  Schedule  attached  to  the  Agreement,  as 
amended  by  Article  3  of  this  Protocol. 

(4)  Any  airline  or  airlines  of  a  Party  whose  desig- 
nation allows  the  exercise  of  the  charter  air  service  rights 
specified  in  Article  4  of  this  Protocol  shall  be  permitted 


"HAS  1591,  3756,  6605,  6681,  7616,  8092,  8162,  9702;  61  Stat.  1180;  8  UST  179;  19  UST 
7693;  20  UST  718;  24  UST  1019;  26  UST  1061,  2374;  ante,  p.  322. 
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to  exercise  those  rights  in  accordance  with  the  rules 
specified  in  that  Party's  designation  for  the  carriage  of 
international  charter  traffic  from  its  territory  on  a  oneway 
or  roundtrip  basis,  or  in  accordance  with  any  waivers  of 
such  rules  granted  for  appropriate  reasons.   Those  rules 
shall  be  the  charterworthiness  rules  of  the  country  where 
the  traffic  originates,  now  or  hereafter  published  by  the 
aeronautical  authorities  of  each  Party  pursuant  to  its 
statutory  requirements  for  scheduled  and  charter  services. 
However,  if  the  aeronautical  authorities  of  one  Party  change 
such  rules  after  the  entering  into  force  of  this  Protocol, 
such  new  rules  will  enter  into  force  not  earlier  than  45 
days  after  the  official  notification  to  the  other  Party  of 
such  changes. 

(5)  When  the  charterworthiness  rules  of  one  Party 
apply  more  restrictive  terms,  conditions  or  limitations  to 
one  or  more  of  its  designated  airlines,  the  designated 
airlines  of  the  other  Party  shall  be  subject  to  the  least 
restrictive  of  such  terms,  conditions  or  limitations. 
Moreover,  if  the  aeronautical  authorities  of  either  Party 
promulgate  charterworthiness  rules  applicable  to  North 
Atlantic  services  from  their  countries  which  have  different 
conditions  for  different  destination  countries,  each  Party 
shall  apply  the  most  liberal  of  such  conditions  as  well  to 
charter  air  services  between  the  United  States  and  Finland. 

(6)  Designated  airlines  shall  be  granted  appropriate 
operating  permission  without  undue  delay  in  accordance  with 
this  Article  and  Article  3  of  the  Agreement. 
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ARTICLE  3 

Routes  for  Scheduled  Air  Services 

(1)   The  Schedule  attached  to  the  Agreement  is  amended 

to  read,  in  its  entirety,  as  follows: 

"1.   An  airline  or  airlines  designated  by  the 

Government  of  the  United  States  shall  be  entitled  to 

operate  scheduled  air  services  on  the  following  route, 

in  both  directions,  and  to  make  scheduled  landings  at 

the  following  points: 

The  United  States  via  intermediate  points  to 
Finland  and  beyond  to  any  point  or  points 
outside  Finland,  including  points  in  the 
United  States,  without  geographical  or 
directional  limitation. 

"2.   An  airline  or  airlines  designated  by  the 

Government  of  Finland  shall  be  entitled  to  operate 

scheduled  air  services  on  the  following  routes,  in  both 

directions,  and  to  make  scheduled  landings  at  the 

following  points: 

1.  Finland  via  intermediate  points  to  New 
York. 

2.  Finland  to  Seattle  and  one  point  in 
California,  the  exact  point  in  California 
to  be  selected  by  Finland  and  notified 

to  the  United  States. 

3.  Finland  to  Anchorage  and  beyond  to  Tokyo, 
without  traffic  rights  between  Anchorage 
and  Tokyo   . 

"3.   Each  designated  airline  may,  on  any  or  all 

flights  and  at  its  option,  operate  flights  in  either  or 

both  directions;  serve  points  on  each  route  in  any 

combination  and  in  any  order;  and  omit  stops  at  any 


1/  Stopover  rights  in  Anchorage  are  permitted  on  thi: 
route.   [Footnote  in  the  original.] 
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point  or  points  without  loss  of  any  right  to  uplift  or 
discharge  traffic  otherwise  permissible  under  this 
Schedule,  provided  the  service  begins  and/or  terminates 
in  the  territory  of  the  Party  designating  the  airline. 

"4.   On  any  segment  or  segments  of  the  routes 
described  in  paragraphs  1  and  2  of  this  Schedule,  a 
designated  airline  may  operate  air  services  without  any 
limitation  as  to  change  in  number  or  type  of  aircraft 
operated. " 


ARTICLE  4 
Grant  of  Rights  for  Charter  Air  Services 

(1)  Each  Party  grants  to  the  other  Party  the  right  for 
the  designated  airlines  of  that  other  Party  to  uplift  and 
discharge  international  charter  traffic  in  passengers  (and 
their  accompanying  baggage)  or  in  cargo  or  in  combination, 
at  any  point  or  points  in  the  territory  of  the  first  Party 
for  carriage  between  such  points  and  any  point  or  points  in 
the  territory  of  the  other  Party,  either  directly  or  with 
stopovers  at  points  outside  the  territory  of  either  Party  or 
with  carriage  of  stopover  or  transiting  traffic  to  points 
beyond  the  territory  of  the  first  Party. 

(2)  Charter  traffic  carried  by  an  airline  of  one  Party 
and  originating  in  or  destined  for  a  third  country  behind 
the  territory  of  that  Party  without  a  stopover  in  the  home 
territory  of  that  airline  of  at  least  two  consecutive  nights 
shall  not  be  covered  by  this  Protocol.   However,  each  Party 
shall  continue  to  extend  favorable  consideration  to  appli- 
cations by  designated  airlines  of  the  other  Party  to  carry 
such  traffic  on  the  basis  of  comity  and  reciprocity. 
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ARTICLE  5 
Fair  Competition 

(1)  Each  Party  shall  allow  a  fair  opportunity  for  the 
designated  airlines  of  both  Parties  to  compete  in  providing 
and  selling  the  international  air  transportation  services 
covered  by  this  Protocol. 

(2)  Neither  Party  shall  unilaterally  limit  the  volume 
of  traffic,  frequency  or  regularity  of  service,  or  the 
aircraft  type  or  types  operated  by  the  designated  airlines 
of  the  other  Party,  except  as  may  be  required  for  customs, 
technical,  operational  or  environmental  reasons  under 
uniform  conditions  consistent  with  Article  15  of  the  Con- 
vention. 

(3)  Neither  Party  shall  impose  a  first-refusal  re- 
quirement, uplift  ratio,  no-objection  fee,  or  any  other 
requirement  with  respect  to  capacity,  frequency  or  traffic, 
inconsistent  with  the  purposes  of  this  Protocol. 

(4)  Each  Party  shall  take  all  appropriate  action 
within  its  jurisdiction  to  eliminate  all  forms  of  dis- 
crimination or  unfair  competitive  practices  affecting  the 
airlines  of  the  other  Party. 

(5)  Sections  IV,  V,  VI,  and  VII  of  the  Annex  to  the 
Agreement  are  hereby  rescinded. 

ARTICLE  6 
Pricing 
(1)   As  used  in  this  Article,  "price"  means  the  fare, 
rate,  or  price  and  its  conditions  or  terms  of  its  availability 
charged  or  to  be  charged  by  an  airline  or  its  agents  for  the 
public  transport  of  passengers,  baggage  and  cargo  (excluding 
mail) . 
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(2)  Each  Party  shall  allow  prices  subject  to  this 
Protocol  to  be  established  by  each  airline  based  upon 
commercial  considerations  in  the  marketplace,  and  intervention 
by  the  Parties  shall  be  limited  to  (a)  prevention  of  predatory 
or  discriminatory  prices  or  practices;  (b)  protection  of 
consumers  from  prices  that  are  unduly  high  or  restrictive 

due  to  the  abuse  of  a  dominant  position;  and  (c)  protection 
of  airlines  from  prices  that  are  artificially  low  because  of 
direct  or  indirect  governmental  subsidy  or  support  or 
because  of  other  similar  reasons. 

(3)  Each  Party  may  require  notification  or  filing  with 
its  aeronautical  authorities  of  prices  proposed  to  be 
charged  by  airlines  of  the  other  Party  to  or  from  its 
territory.   If  either  Party  chooses  to  require  a  notification 
or  filing  of  prices,  such  requirement  shall  not  discriminate 
among  the  airlines  of  either  Party  or  with  respect  to 
airlines  of  third  countries.   Such  notification  or  filing 
may  be  required  no  more  than  sixty  (60)  days  before  the 
proposed  date  of  effectiveness.   Each  Party  shall  permit 
notifications  or  filings  on  shorter  notice  than  set  forth 
above  when  necessary  to  enable  airlines  to  respond  on  a 
timely  basis  to  competitive  offerings.   Neither  Party  shall 
require  the  notification  or  filing  by  airlines  of  the  other 
Party  of  prices  charged  by  charterers  to  the  public  for 
traffic  originating  in  the  territory  of  that  other  Party. 

(4) (a)   Neither  Party  shall  take  unilateral  action  to 
prevent  the  initiation  or  continuation  of  a  price  charged  or 
proposed  to  be  charged  by  an  airline  of  either  Party  for  the 
carriage  of  international  traffic  between  the  territories  of 
the  Parties,  or  to  prevent  an  airline  of  one  Party  from 
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meeting  a  price  or  prices  permitted  to  be  charged  by  any 
airline  for  the  carriage  of  international  traffic  between 
the  territory  of  the  other  Party  and  a  third  country. 

(b)  If  relevant  arrangements  with  third  countries 
reciprocally  so  provide,  each  Party  shall  allow  airlines  of 
those  third  countries  to  meet  any  price  of  a  designated 
airline  of  either  Party  for  carriage  of  international 
traffic  between  the  territories  of  the  Parties. 

(c)  For  purposes  of  this  Article,  the  term  "meet'' 
includes  the  right  to  establish  an  identical  or  similar 
price  on  a  direct,  intra-line  or  inter-line  routing,  notwith- 
standing differences  in  conditions  relating  to  routing, 
roundtrip  requirements,  connections  or  aircraft  type,  or 
such  price  through  a  combination  of  prices. 

(5) (a)   If  either  Party  believes  that  a  price  proposed 
or  charged  by  an  airline  of  either  Party  or  by  an  airline  of 
a  third  country  for  the  carriage  of  international  traffic 
between  the  territories  of  the  Parties,  or  a  price  proposed 
or  charged  by  an  airline  of  one  Party  for  the  carriage  of 
international  traffic  between  the  territory  of  the  other 
Party  and  a  third  country,  including  prices  for  the  carriage 
of  traffic  carried  on  an  inter-line  or  intra-line  basis  via 
intermediate  points,  is  inconsistent  with  the  considerations 
set  forth  in  paragraph  (2)  of  this  Article,  it  shall  request 
consultations  and  notify  the  other  Party  of  the  reasons  for 
its  dissatisfaction  as  soon  as  possible.   Consultations 
shall  be  held  not  later  than  30  days  after  receipt  of  the 
request,  and  the  Parties  shall  cooperate  in  securing  infor- 
mation necessary  for  reasoned  resolution  of  pricing  con- 
sultations. 
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(b)   If  the  Parties  reach  agreement  with  respect  to 
a  price  for  which  a  notice  of  dissatisfaction  is  given  , 
each  Party  shall  use  its  best  efforts  to  put  such  agreement 
into  effect.   Without  mutual  agreement,  that  price  shall  go 
into  effect  or  continue  in  effect  for  airlines  of  the  two 
Parties,  and  for  airlines  of  third  countries  with  which 
relevant  arrangements  provide  for  reciprocity,  consistent 
with  the  provisions  of  paragraph  (4)  of  this  Article. 

(6)   Section  IX  of  the  Annex  to  the  Agreement  is  hereby 
rescinded. 


ARTICLE  7 

Commissions 

The  airlines  of  one  Party  may  be  required  to  file  with 
the  aeronautical  authorities  of  the  other  Party  the  level  or 
levels  of  commissions  and  all  other  forms  of  compensation  to 
be  paid  or  provided  by  such  an  airline,  in  any  manner  or  by 
any  device,  directly  or  indirectly,  to  or  for  the  benefit  of 
any  person  (other  than  its  own  employees)  for  the  sale  of 
air  transportation  originating  in  the  territory  of  the  other 
Party. 

ARTICLE  8 
Flight  or  Program  Approvals 
(1)   Each  Party  shall  minimize  the  administrative 
burdens  of  filing  requirements  and  procedures  on  passenger 
or  cargo  charterers  and  designated  airlines  of  the  other 
Party. 
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(2)  A  designated  airline  of  one  Party  proposing  to 
carry  charter  traffic  originating  in  the  territory  of  the 
other  Party  shall  comply  with  the  applicable  rules  of  that 
other  Party. 

(3)  Neither  Party  shall  require  a  designated  airline 
of  the  other  Party,  in  respect  of  the  carriage  of  charter 
traffic  originating  in  the  territory  of  that  other  Party,  to 
submit  more  than  a  statement  of  the  charter  category  involved 
and  a  declaration  of  conformity  with  the  rules  for  such 
category  applicable  to  charter  traffic  of  that  other  Party 

or  of  a  waiver  of  those  rules  granted  by  the  aeronautical 
authorities  of  that  other  Party. 

(4)  Notwithstanding  paragraph  (3)  above,  each  Party 
may  require  that  a  designated  airline  of  the  other  Party 
provide  such  advance  information  with  regard  to  flights  as 
is  essential  for  customs,  airport,  and  air  traffic  control 
purposes. 

(5)  Designated  airlines  shall  comply  with  established 
procedures  in  regard  to  airport  slotting  and  shall  provide 
prior  notification  of  flights  or  series  of  flights  to  the 
relevant  authorities  or  entities  if  so  required. 

(6)  Neither  Party  shall  require  prior  approval  of 
flights  or  notifications  of  information  relating  thereto  by 
designated  airlines  of  the  other  Party,  except  as  provided 
in  paragraphs  (2),  (3),  (4)  and  (5)  of  this  Article. 

ARTICLE  9 
Enforcement 
(1)   The  Party  in  whose  territory  the  traffic  orig- 
inates shall  have  the  exclusive  jurisdiction  for  the  en- 
forcement of  its  rules  and  regulations. 
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(2)  The  Parties  shall  cooperate  with  each  other  on 
enforcement  matters. 

(3)  Each  Party  may  take  such  steps  as  it  considers 
necessary  to  regulate  the  conduct  of  its  own  airlines, 
charterers,  travel  organizers,  agents,  forwarders,  or 
shippers  offering  or  organizing  services  covered  by  this 
Protocol.   However,  such  regulations  shall  not  preclude  or 
limit  the  power  of  the  other  Party  to  regulate,  within  its 
territory  and  pursuant  to  its  domestic  laws,  the  conduct  of 
such  organizations  or  individuals  of  the  first  Party. 


ARTICLE  10 
Commercial  Operations 

(1)  The  airlines  of  one  Party  shall  have  the  right  to 
establish  offices  in  the  territory  of  the  other  Party  for 
the  promotion  and  sale  of  their  services. 

(2)  The  designated  airline  or  airlines  of  one  Party 
shall  have  the  right,  in  accordance  with  the  laws  and 
regulations  relating  to  entry,  residence  and  employment  of 
the  other  Party,  to  bring  in  and  maintain  in  the  territory  of 
the  other  Party  their  own  managerial,  technical,  operational 
and  other  specialist  staff  who  are  required  to  support  the 
provision  of  air  services. 

(3)  Each  designated  airline  may  perform  its  own  ground 
handling  in  the  territory  of  the  other  Party  ("self- 
handling")  or,  at  its  option,  select  among  competing  agents 
for  such  services.   These  rights  shall  be  subject  only  to 
physical  constraints  resulting  from  considerations  of 
airport  safety.   Where  such  considerations  preclude  self- 
handling,  ground  services  shall  be  available  on  an  equal 
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basis  to  all  airlines;  charges  shall  be  based  on  the  costs 
of  services  provided;  and  such  services  shall  be  comparable 
to  the  kind  and  quality  of  services  if  self-handling  were 
possible. 

(4)  Each  Party  grants  to  each  designated  airline  of 
the  other  Party  the  right  to  engage  in  the  sale  of  air 
transportation  in  its  territory  directly  and,  at  the  air- 
line's discretion,  through  its  agents.   In  the  case  of 
charter  services,  however,  such  sales  shall  be  subject  to 
the  applicable  respective  rules  on  a  non-discriminatory 
basis.   Any  airline  shall  be  free  to  sell  such  transpor- 
tation in  the  currency  of  that  territory  or  in  freely 
convertible  currencies  of  other  countries.   These  rights 
shall,  however,  be  available  only  to  the  extent  authorized 
by  the  authorities  of  the  country  of  the  airline  concerned. 

(5)  Each  designated  airline  shall  have  the  right  to 
convert  and  remit  to  its  country  on  demand  local  revenues  in 
excess  of  sums  locally  disbursed.   Conversion  and  remittance 
shall  be  permitted  without  restrictions  or  remittance 
taxation  at  the  rate  of  exchange  applicable  to  current 
transactions  and  remittance. 


ARTICLE  11 
User  Charges 

(1)  User  charges  imposed  by  the  competent  charging 
authorities  on  the  designated  airlines  of  the  other  Party 
shall  be  just,  reasonable,  and  non-discriminatory. 

(2)  User  charges  imposed  upon  the  designated  airlines 
of  the  other  Party  may  reflect,  but  shall  not  exceed,  an 
equitable  portion  of  the  full  economic  cost  to  the  competent 
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charging  authorities  of  providing  the  airport,  air  navi- 
gation, and  aviation  security  facilities  and  services. 
Facilities  and  services  for  which  charges  are  made  shall  be 
provided  on  an  efficient  and  economic  basis.   reasonable 
notice  shall  be  given  prior  to  changes  in  user  charges. 

(3)   Each  Party  shall  encourage  consultations  between 
the  competent  charging  authorities  in  its  territory  and 
airlines  using  the  services  and  facilities,  and  shall 
encourage  the  competent  charging  authorities  and  the  air- 
lines to  exchange  such  information  as  may  be  necessary  to 
permit  an  accurate  review  of  the  reasonableness  of  the 

charges. 

ARTICLE  12 

Aviation  Security 
The  Parties,  recognizing  their  responsibilities  under 
the  Convention  to  develop  international  civil  aviation  in  a" 
safe  and  orderly  manner,  reaffirm  their  grave  concern  about 
acts  or  threats  against  the  security  of  aircraft,  which 
jeopardize  the  safety  of  persons  or  property,  adversely 
affect  the  operation  of  air  transportation,  and  undermine 
public  confidence  in  the  safety  of  civil  aviation.   To  this 
end,  each  Party: 

(a)   reaffirms  its  commitment  to  act  under  and  con- 
sistently with  the  provisions  of  the  Convention  on  Offenses 
and  Certain  Other  Acts  Committed  on  Board  Aircraft,  signed 
at  Tokyo  on  September  14,  1963,  L  J'the  Convention  for  the  Sup- 
pression of  Unlawful  Seizure  of  Aircraft,  signed  at  The 
Hague  on  December  16,  1970, L  J  and  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation,  signed  at  Montreal  on  September  23,  1971  ;l_  J 


1  TIAS  6768  ;  20  UST  2941. 

2  TIAS  7192 ;  22  UST  1641. 

3  TIAS  7570;  24  UST  564. 
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(b)  shall  require  that  operators  of  aircraft  of  its 
registry  act  consistently  with  applicable  aviation  security 
provisions  established  by  the  International  Civil  Aviation 
Organization;  and 

(c)  shall  provide  maximum  aid  to  the  other  Party  with 
a  view  to  preventing  unlawful  seizure  of  aircraft,  sabotage 
to  aircraft,  airports,  and  air  navigation  facilities,  and 
threats  to  aviation  security;  give  sympathetic  consideration 
to  any  request  from  the  other  Party  for  special  security 
measures  for  its  aircraft  or  passengers  to  meet  a  particular 
threat;  and,  when  incidents  or  threats  of  hijacking  or 
sabotage  against  aircraft,  airports  or  air  navigation 
facilities  occur,  assist  the  other  Party  by  facilitating 
communications  intended  to  terminate  such  incidents  rapidly 
and  safely; 

(d)  may  request  consultations  concerning  the  safety 
and  security  standards  maintained  by  the  other  Party  re- 
lating to  aeronautical  facilities,  aircrew,  aircraft,  and 
operation  of  the  designated  airlines.   If,  following  such 
consultations,  one  Party  finds  that  the  other  Party  does  not 
effectively  maintain  and  administer  safety  and  security 
standards  and  requirements  in  these  areas  that  are  equal  to 
or  above  the  minimum  standards  which  may  be  established 
pursuant  to  the  Convention,  the  other  Party  shall  be  noti- 
fied of  such  findings  and  the  steps  considered  necessary  to 
bring  the  safety  and  security  standards  and  requirements  of 
the  other  Party  to  standards  at  least  equal  to  the  minimum 
standards  which  may  be  established  pursuant  to  the  Con- 
vention; and  the  other  Party  shall  take  appropriate  cor- 
rective action.   Each  Party  reserves  the  right  to  withold, 
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revoke,  or  limit  the  operating  authorization  or  technical 
permission  of  an  airline  or  airlines  designated  by  the  other 
Party  in  the  event  the  other  Party  does  not  take  such 
appropriate  action  within  a  reasonable  time. 


ARTICLE  13 
Consultations 
Either  Party  may,  at  any  time,  request  consultations 
relating  to  any  issue  under  this  Protocol  or  under  the 
Agreement.   Such  Party  shall  notify  the  other  Party  of  the 
subjects  on  which  consultations  are  requested,  and  the 
Parties  shall  cooperate  in  securing  information  necessary 
for  a  reasoned  resolution  of  the  consultations.   The  con- 
sultations shall  be  held  not  later  than  30  days  after 
receipt  of  the  request  or  at  such  later  date  agreed  upon  by 
the  Parties.   If  the  Parties  reach  agreement  in  the  con- 
sultations, each  Party  shall  use  its  best  efforts  to  put 
such  agreement  into  effect. 

ARTICLE  14 
Multilateral  Agreement 
If  a  multilateral  agreement  concerning  charter  air 
transportation  accepted  by  both  Parties  enters  into  force, 
the  Agreement  and  this  Protocol  shall  be  amended  so  as  to 
conform  with  the  provisions  of  the  multilateral  agreement. 


TIAS  9845 


2384  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

ARTICLE  15 
Revision  of  Agreement 
Consultations  shall  be  scheduled  at  a  mutually  agree- 
able date  for  the  purpose  of  concluding  a  new  air  transport 
agreement  governing  all  types  of  air  services  which  would 
incorporate  the  provisions  of  this  Protocol  and  would  update 
provisions  on  other  aspects  of  the  Agreement. 

ARTICLE  16 
Termination 
Until  such  time  as  this  Protocol  is  incorporated  into 
the  Agreement,  the  Protocol  shall  be  coterminous  with  the 
Agreement.   The  termination  provisions  specified  in  Article 
9  of  the  Agreement  shall  apply  equally  to  this  Protocol. 
The  termination  of  either  the  Air  Transport  Agreement  or  of 
this  Protocol  shall  result  in  the  simultaneous  termination 
of  both  the  Protocol  and  the  Agreement  and  notice  of  termi- 
nation in  that  event  shall  be  given  for  each. 


ARTICLE  17 
Entry  into  Force 
This  Protocol  shall  enter  into  force  on  the  thirtieth 
day  following  the  exchange  of  notes  through  diplomatic 
channels  confirming  that  the  constitutional  requirements  for 
the  entry  into  force  of  the  Protocol  have  been  complied 
withP] 


1  Dec.  7,  1980. 
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DONE  in  duplicate  at  Washington  this  twelfth  day  of 
May,  Nineteen  Hundred  and  Eighty  in  the  English  language. 


FOP  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT 

UNITED  STATES  OF  AMERICA:  OF  FINLAND: 


(X^UAs 


1  Rozanne  L.  Ridgway. 

2  Esko  Rekola. 
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[exchange  of  letters] 


DEPARTMENT   OF   STATE 
Washington.  D.C.    20520 


November  7,  1980 


Dear  Mr.  Pajari: 

On  February  15,  1980  a  provision  of  a  new  United 
States  Law  (PL  96-192  -  The  International  Air  Transportation 
Competition  Act  of  1979)[1]extended  to  foreign  air  transporta- 
tion an  existing  prohibition  on  the  operation  of  part 
charters  by  U.S.  airlines  in  United  States  territory. 
Further,  it  is  the  expressed  intent  of  the  United  States 
Congress  that  the  U.S.  civil  aeronautical  authorities  not 
authorize  such  operations  to  foreign  airlines  by  permit  or 
exemption.   This  provision  of  U.S.  law  shall  cease  to  be  in 
effect  on  December  31,  1981. 

Therefore,  notwithstanding  the  provisions  of  Para- 
graph 4  of  Article  2  of  the  Protocol  between  the  Government 
of  the  United  States  of  America  and  the  Government  of 
Finland  which  shall  enter  into  effect  thirty  days  from 
today,  I  ask  your  concurrence  in  the  understanding  that 
neither  Party  shall  permit  the  operations  of  part  charters 
by  the  airlines  of  either  Party  in  traffic  to  and  from  the 
United  States  during  the  pendency  of  any  legislative  prohibi- 
tion against  such  charters  by  the  United  States  of  America. 
This  understanding  shall  not  apply  to  the  carriage  of 
passengers  under  group  tariffs  (such  as  GIT,  affinity, 
advance  purchase  or  contract  bulk)  currently  in  effect,  nor 
shall  it  apply  to  group  tariffs  to  be  filed  in  the  future 
provided  that  the  specific  terms  of  such  tariffs  are  consis- 
tent with  the  existing  law  of  each  Party  concerning  prohibi- 
tion of  part  charters. 


Sincerely, 


Richard  W.  Bogosian 
Chief 
Aviation  Negotiations  Division 
Office  of  Aviation 


Mr.  Erkki  Pajari 
Counselor, 

Ministry  of  Foreign  Affairs, 
Helsinki. 


1  94  Stat.  35  ;  49  U.S.C.  §  1301. 
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November  7th,  1980 


Dear  Mr.  Bogosian: 

I  refer  to  your  letter  dated  November  7th,  1980  which  states  as 
follows: 

"  On  February  15,  1980  a  provision  of  a  new  United  States  Law 
(PL  96-192  The  International  Air  Transportation  Competition 
Act  of  1979)  extended  to  foreign  air  transportation  an  existing 
prohibition  on  the  operation  of  part  charters  by  U.S.  airlines  in 
United  States  territory.  Further,  it  is  the  expressed  intent  of 
the  United  States  Congress  that  the  U.S.  civil  aeronautical  autho- 
rities not  authorize  such  operations  to  foreign  airlines  by  permit 
or  exemption.  This  provision  of  U.S.  law  shall  cease  to  be  in  effect 
on  December  31,  1981. 

Therefore,  notwithstanding  the  provisions  of  Paragraph  4  of  Article  2 
of  the  Protocol  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Finland  which  shall  enter  into  effect  thirty  days 
from  today,  I  ask  your  concurrence  in  the  understanding  that  neither 
Party  shall  permit  the  operations  of  part  charters  by  the  airlines  of 
either  Party  in  traffic  to  and  from  the  United  States  during  the  pen- 
dency of  *_ny  legislative  prohibition  against  such  charters  by  the 
United  States  of  America.  This  understanding  shall  not  apply  to  the 
carriage  of  passengers  under  group  tariffs  (  such  as  GIT,  affinity, 
advance  purchase  or  contract  bulk)  currently  in  effect,  nor  shall  it 
apply  to  group  tariffs  to  be  filed  in  the  future  provided  that  the 
specific  terms  of  such  tariffs  are  consistent  with  the  existing  law 
of  each  Party  concerning  prohibition  of  part  charters". 

I  confirm  that  this  understanding  has  been  mutually  agreed  between 
both  delegations. 


Sincereiy^ 
Erkki  Pajari  I 


Mr.  Richard  W.  Bogosian 
Chief,  Aviation 
Negotiations  Division 
Department  of  State 
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PORTUGAL 
Military  Assistance:  Defense  Articles  and  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  Lisbon  August  12  and  28,  1980; 
Entered  into  force  August  28,  1980. 


The   American   Charge    d'Affaires   ad  interim   to    the   Portuguese 
Minister  of  Foreign  Affairs. 

embassy  of  the 
united  states  of  america 

August  12,  1980 
Excellency  : 

I  have  the  honor  to  refer  to  the  recent  discussions  between  repre- 
sentatives of  our  two  governments  concerning  the  United  States  Mili- 
tary Assistance  Program  with  Portugal  during  the  United  States  fiscal 
year  1980,  and  the  effect  of  United  States  laws  applicable  to  the  fund- 
ing of  such  programs  by  the  United  States.  I  have  the  further  honor 
to  confirm,  on  behalf  of  my  government,  the  following  understandings 
reached  as  a  consequence  of  the  aforesaid  discussions : 

1.  Subject  to  the  terms  and  conditions  set  forth  in  the  Mutual  De- 
fense Assistance  Agreement  of  January  5,  1951  f1]  and  as  provided 
herein  the  United  States  shall  grant  to  the  Government  of  Portugal 
defense  articles  and  defense  services  of  a  value  not  to  exceed  $30  mil- 
lion dollars  during  the  United  States  fiscal  year  1980.  The  value  of 
such  defense  articles  and  defense  services  shall  be  calculated  by  the 
United  States  in  accordance  with  the  provisions  of  applicable  United 
States  laws  and  regulations,  including  the  Foreign  Assistance  Act  of 
1961,  as  from  time  to  time  amended  [2]  and  applicable  appropriations 
legislation. 

2.  The  defense  articles  and  defense  services  to  be  furnished  pursuant 
to  this  agreement  shall  be  furnished  in  accordance  with,  and  subject 


1  TIAS  2187 ;  2  UST  438. 

2  75  Stat.  424 ;  22  U.S.C.  §  2151. 
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to,  the  United  States  laws  referred  to  in  paragraph  1,  and  such  succes- 
sor legislation  as  may  be  hereafter  enacted.  Deliveries  of  such  defense 
articles,  and  the  performance  of  such  defense  services,  may  be  sus- 
pended or  terminated  by  the  United  States  under  unusual  or  com- 
pelling circumstances  when  the  national  interest  of  the  United  States 
so  requires. 

3.  Selection  of  particular  defense  articles  or  defense  services  (here- 
after in  this  paragraph  referred  to  collectively  as  "items")  to  be  fur- 
nished pursuant  to  this  agreement  shall  be  made  from  time  to  time  by 
the  United  States  Department  of  Defense,  taking  into  consideration 
the  requests,  if  any,  of  the  Ministry  of  Defense  of  the  Government  of 
Portugal  for  particular  items.  The  United  States  Department  of  De- 
fense may  cancel  the  furnishing  of  any  item,  or  quantity  thereof,  at 
any  time  in  order  to  recoup  funds  sufficient  to  pay  any  net  increases  in 
costs  to  the  United  States  of  the  aggregate  of  selected  items  within  the 
dollar  value  specified  in  paragraph  1.  In  effecting  such  recoupments, 
the  United  States  Department  of  Defense  will  take  into  consideration 
the  views,  if  any,  of  the  Ministry  of  Defense  of  the  Government  of 
Portugal  as  to  which  items  or  quantities  thereof  should  be  cancelled. 

4.  In  accordance  with  the  requirements  of  the  Foreign  Assistance 
Act  of  1961,  as  amended — 

(A)  Title  to  defense  articles  to  be  furnished  to  the  Government 
of  Portugal  pursuant  to  this  agreement  must  be  transferred  to  the 
Government  of  Portugal  on  or  before  September  30, 1983  and  defense 
services  to  be  performed  pursuant  to  this  agreement  must  be  performed 
not  later  than  September  30,  1983. 

(B)  Defense  articles  to  which  the  United  States  obtains  or  re- 
tains title  after  September  30,  1983,  will  not  be  furnished  pursuant  to 
this  agreement,  and  defense  services  not  performed  on  or  before  Sep- 
tember 30, 1983  will  not  be  performed  pursuant  to  this  agreement.  The 
obligations  of  the  United  States  with  respect  to  the  furnishing  of  such 
articles  and  services  pursuant  to  this  agreement  shall  cease  as  of  Octo- 
ber 1, 1983,  and 

(C)  Delivery  of  defense  articles  furnished  pursuant  to  this  agree- 
ment to  the  Government  of  Portugal  must  commence  on  or  before  Sep- 
tember 30,  1983,  if  such  delivery  is  to  be  financed  from  United  States 
Military  Assistance  Funds.  Delivery  of  such  articles  after  that  date 
shall  be  at  the  expense  of  the  Government  of  Portugal. 

I  have  the  honor  to  propose  that  this  note,  together  with  Your 
Excellency's  note  confirming  the  acceptance  of  the  Government  of 
Portugal  of  the  foregoing  understandings,  shall  constitute  an  agree- 
ment between  our  two  governments  with  respect  to  the  United  States 
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Military  Assistance  Program  for  the  United  States  fiscal  year  1980, 
effective  from  the  date  of  Your  Excellency's  note  in  reply. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Edward  M.  Rowell 
Charge  d?  Affaires,  a.i. 

His  Excellency 

Prof.  Dr.  Diogo  Freitas  do  Amaral, 

Minister  of  Foreign  Affairs, 
Lisbon. 
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The  Portuguese  Minister  of  Foreign  Affairs  to  the  American  Charge 

d' Affaires  ad  interim 


MIMSTERIO   DOS   NEGOCIOS   ESTRANGEIROS 


Lisboa,>2?de  Agosto  de   1980. 


Senhor  Encarregado  de  Negocios, 


Tenho  a  honra  de  acusar  a  recepcao  da  no ta  da 
Embaixada,  datada  de  12  de  Agosto  de  1980,  referente  ao  Pro- 
grama  de  Assistencia  Militar  dos  Estados  Unidos  a  Portugal 
durante  o  ano  fiscal  de  1980, 

Desejo  informar  V.  Exa.  que  o  Governo  portugues 
da  o  seu  acordo  as  propostas  do  Governo  dos  Estados  Unidos  cons 
tantes  da  nota  acima  referida, 

Queira  aceitar,  Senhor  Encarregado  de  Negocios, 
os  protestos  da  minha  e leva da  consideracao. 


^<CTOy*  Wa'A-V>cAA>>|  • 


*v 


Diogo  Freitas  do  Amaral 
Ministro  dos  Negocios  Estrangeiros 


Exmo.  Senhor 

Edward  M.  Powell 

Encarregado  de  Negocios  a.i.  dos 
Estados  Unidos  da  America 
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TRANSLATION 


Ministry  of  Foreign  Affairs 
Office  of  the  Minister 

Lisbon,  August  28,  1980 
Sir: 

I  have  the  honor  to  acknowledge  receipt  of  the  note  from  the  Embassy,  dated 
August  12,  1980,  referring  to  the  United  States  Military  Assistance  Program  with 
Portugal  during  the  fiscal  year  1980. 

I  wish  to  inform  Your  Excellency  that  the  Portuguese  Government  is  in 
agreement  with  the  proposals  of  the  Government  of  the  United  States  set  forth  in 
the  above-mentioned  note. 

Accept,  Sir,  the  assurances  of  my  high  consideration. 


Diogo  Freitas  do  Amaral 

Diogo  Freitas  do  Amaral 
Minister  of  Foreign  Affairs 


Mr.  Edward  M.  Rowell, 

Charge  d' Affaires  ad  interim 

of  the  United  States  of  America. 
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PHILIPPINES 
Military  Assistance:  Defense  Articles  and  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  Manila  August  12  and  22,  1980; 
Entered  into  force  August  22,  1980. 


The  American  Charge  a1' Affaires  ad  interim  to  the  Philippine  Minister  of 

Foreign  Affairs 

no.  486  Manila,  August  12,  1980 

Excellency: 

I  have  the  honor  to  refer  to  the  recent  discussions  between  rep- 
resentatives of  our  two  governments  concerning  the  United  States 
Military  Assistance  Program  with  the  Republic  of  the  Philippines 
during  the  United  States  fiscal  year  1980,  and  the  effect  of  United 
States  laws  applicable  to  the  funding  of  such  programs  by  the  United 
States.  I  have  the  further  honor  to  confirm  on  behalf  of  my  Govern- 
ment, the  following  understandings  reached  as  a  consequence  of  the 
aforesaid  discussions : 

1.  Subject  to  the  terms  and  conditions  set  forth  in  the  Mutual 
Defense  Assistance  Agreement  of  June  26,  1953P]  and  as  provided 
herein,  the  United  States  shall  grant  to  the  Government  of  the 
Republic  of  the  Philippines  defense  articles  and  defense  services  of  a 
value  not  to  exceed  $25  million  during  the  United  States  fiscal  year 
1980.  The  value  of  such  defense  articles  and  defense  services  shall  be 
calculated  by  the  United  States  in  accordance  with  the  provisions  of 
applicable  United  States  laws  and  regulations,  including  the  Foreign 
Assistance  Act  of  1961,  as  from  time  to  time  amended,!2]  and  applicable 
appropriations  legislation. 

2.  The  defense  articles  and  defense  services  to  be  furnished  pursuant 
to  this  Agreement  shall  be  furnished  in  accordance  with,  and  subject 
to,  the  United  States  laws  referred  to  in  Paragraph  1,  and  such  suc- 
cessor legislation  as  may  be  hereafter  enacted.  Deliveries  of  such 
defense  articles,  and  the  performance  of  such  defense  services,  may  be 
suspended  or  terminated  by   the   United  States  under  unusual  or 


i  TIAS  2834;  4  UST  1682. 

2  75  Stat.  424;  22  U.S.C.  §  2151. 
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compelling  circumstances  when  the  national  interest  of  the  United 
States  so  requires. 

3.  Selection  of  particular  defense  articles  or  defense  services  (here- 
after in  this  Paragraph  referred  to  collectively  as  ' 'items")  to  be 
furnished  pursuant  to  this  Agreement  shall  be  made  from  time  to  time 
by  the  United  States  Department  of  Defense,  taking  into  considera- 
tion the  requests,  if  any,  of  the  Ministry  of  National  Defense  of  the 
Government  of  the  Republic  of  the  Philippines  for  particular  items. 
The  United  States  Department  of  Defense  may  cancel  the  furnishing 
of  any  item,  or  quantity  thereof,  at  any  time  in  order  to  recoup  funds 
sufficient  to  pay  any  net  increase  in  costs  to  the  United  States  of  the 
aggregate  of  selected  items  within  the  dollar  value  specified  in  Para- 
graph 1.  In  effecting  such  recoupments,  the  United  States  Department 
of  Defense  will  take  into  consideration  the  views,  if  any,  of  the 
Ministry  of  National  Defense  of  the  Government  of  the  Republic  of 
the  Philippines  as  to  which  items  or  quantities  thereof  should  be 
cancelled. 

4.  In  accordance  with  the  requirements  of  the  Foreign  Assistance 
Act  of  1961,  as  amended — 

A)  Title  to  defense  articles  to  be  furnished  to  the  Government  of 
the  Republic  of  the  Philippines  pursuant  to  this  Agreement  must  be 
transferred  to  the  Government  of  the  Republic  of  the  Philippines  on 
or  before  September  30,  1983  and  defense  services  to  be  performed 
pursuant  to  this  Agreement  must  be  performed  not  later  than  Sep- 
tember 30,  1983; 

B)  Defense  articles  to  which  the  United  States  obtains  or  retains 
title  after  September  30,  1983,  will  not  be  furnished  pursuant  to  this 
Agreement,  and  defense  services  not  performed  on  or  before  September 
30,  1983  will  not  be  performed  pursuant  to  this  Agreement.  The  obli- 
gations of  the  United  States  with  respect  to  the  furnishing  of  such 
articles  and  services  pursuant  to  this  Agreement  shall  cease  as  of 
October  1,  1983,  and 

C)  Delivery  of  defense  articles  furnished  pursuant  to  this  Agree- 
ment to  the  Government  of  the  Republic  of  the  Philippines  must 
commence  on  or  before  September  30,  1983,  if  such  delivery  is  to  be 
financed  from  United  States  military  assistance  funds.  Delivery  of 
such  articles  after  that  date  shall  be  at  the  expense  of  the  Govern- 
ment of  the  Republic  of  the  Philippines. 

I  have  the  honor  to  propose  that  this  note,  together  with  your 
Excellency's  Note  confirming  the  acceptance  of  the  Government  of 
the  Philippines  of  the  foregoing  understandings,  shall  constitute  an 
agreement  between  our  two  governments  with  respect  to  the  United 
States  fiscal  year  1980,  effective  from  the  date  of  your  Excellency's 
Note  in  reply. 
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Accept,  Excellency,  the  renewed  assurances  of  my  highest  considera- 
tion. 

James  D.  Rosenthal 

James  D.  Rosenthal 
Charge  (T Affaires  a.i. 

His  Excellency 

Carlos  P.  Romulo, 

Minister  of  Foreign  Affairs  oj 

ike  Republic  of  the  Philippines. 


The  Philippine  Acting  Minister  jor  Foreign  Affairs  to  the  American 
Charge  d 'Affaires  ad  interim 

republika  ng  pilipinas 

ministri  ng  ugnayang  panlabas 

maynila  i1] 

22  August  1980 

Sir: 

I  have  the  honor  to  refer  to  your  note  No.  486  dated  12  August 
1980  referring  to  recent  discussions  between  representatives  of  our  two 
Governments  concerning  the  United  States  Military  Assistance  Pro- 
gram with  the  Republic  of  the  Philippines  during  the  United  States 
fiscal  year  1980,  and  the  effect  of  United  States  laws  applicable  to  the 
funding  of  the  programs  by  the  United  States,  and  confirming  certain 
understandings  enumerated  in  the  note  which  were  reached  as  a  con- 
sequence of  said  discussions. 

In  accordance  with  your  proposal,  the  Philippine  Government 
hereby  confirms  its  acceptance  of  the  aforementioned  understandings. 
Accordingly,  your  note  and  this  reply  shall  constitute  an  agreement 
between  the  Philippines  and  the  United  States  with  respect  to  the 
United  States  fiscal  year  1980,  effective  from  the  date  of  this  reply. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Manuel  Collantes 

Manuel  Collantes 
Acting  Minister  for  Foreign  Affairs 

The  Honorable  James  D.  Rosenthal 
Charge  d' Affaires  a.i. 

Embassy  of  the  United  States  of  America 
Manila 


1  In  translation  reads:       "Republic  of  Philippines 
Ministry  of  Foreign  Affairs 
Manila" 
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FINLAND 

Scientific   Cooperation 

Memorandum  of  understanding  signed  at  Helsinki  August  27, 

1980; 
Entered  into  force  August  27, 1980. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  NATIONAL  SCIENCE  FOUNDATION 

OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  ACADEMY  OF  FINLAND 

OF  FINLAND 

1.  This  Memorandum  of  Understanding  constitutes  an 
agreement  between  the  National  Science  Foundation 
(NSF) ,  an  agency  of  the  Government  of  the  United 
States  of  America,  and  the  Academy  of  Finland  (AF) , 
an  agency  of  the  Government  of  Finland,  for  the 
development  of  a  cooperative  program  in  the 
sciences  within  their  competence. 

2.  The  scope  of  this  program  covers  all  branches  of 
sciences  and  all  fields  of  scientific  research.  The 
NSF  and  the  AF  will  agree  separately  in  detail  about 
the  fields  of  science  in  which  cooperation  is 
carried  on  at  a  certain  time. 

3.  Activies  within  the  approved  subject  matter  areas 
may  Include: 

3.1  individual  visits,  exchange  of  scientific 
personnel,  and  fellowships? 

3.2  joint  seminars  and  workshops? 

3.3  joint  research; 

3.4  staff  exchanges. 

Other  similar  activities  may  be  added  by  mutual 
agreement . 
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4.  Scientific  and  technical  information  derived  from 
activities  under  this  Memorandum  of  Understanding 
shall  be  made  available  to  the  international 
scientific  community  through  customary  channels  and 
in  accordance  with  normal  scientific  procedures. 
The  Annex  to  this  Memorandum  of  Understanding  shall 
govern  in  cases  where  particular  results  derived 
from  activities  under  this  Memorandum  are  subject  to 
copyright  or  patent  protection. 

5.  This  Memorandum  of  Understanding  is  undertaken  to 
facilitate  pursuit  of  the  scientific  objectives  of 
each  party.   Its  financial  terms  are  based  on  a 
general  mutuality  of  interest,  not  strict 
reciprocity.  Accordingly,  each  party  shall  bear  the 
costs  of  its  own  participation  in  the  program, 
unless  agreed  otherwise.   The  participation  of  each 
party  shall  be  subject  to  the  availability  of  funds. 
The  parties  will  agree  separately  about  each 
project's  financing  arrangement  and  the  degree  of 
financing. 

6.  The  parties  will  hold  an  annual  joint  staff  meeting 
for  review  of  the  program,  program  planning,  and  for 
the  conduct  of  program  business,  unless  agreed 
otherwise.   In  addition,  responsible  staff  of  the 
two  parties  will  consult  as  often  as  required  for 
the  purpose  of  maintaining  administrative  efficiency 
and  jointly  considering  current  and  proposed 
activities. 

7.  In  accordance  with  the  standard  procedures  and 
regulations  governing  the  NSF  and  AF,  each  party 
shall  inform  the  scientific  community  in  its  own 
country  of  the  opportunities  for  cooperation  made 
possible  by  the  program. 

8.  Each  party  will  prepare  an  annual  report  on  the 
program  in  timely  fashion  according  to  its  own 
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fiscal  year  system  and  provide  a  copy  to  its 
counterpart.  Copies  of  the  reports  shall  be  made 
publicly  available  in  accordance  with  the  laws  of 
the  respective  country. 

This  Memorandum  of  Understanding  shall  enter  into 
force  on  the  date  of  signature  by  the  Director  of 
the  NSF  or  his  designee,  and  by  the  President  of  the 
AF  or  his  designee,  and  shall  remain  in  force  for 
five  years  unless  renewed  by  mutual  consent,  or 
unless  terminated  by  either  party  upon  the  provision 
of  written  notice,  six  months  in  advance,  to  the 
other  party.  Such  termination  shall  not  affect 
activities  approved  or  in  progress  under  terms  of 
this  Memorandum  of  Understanding. 


10.  This  Memorandum  of  Understanding  is  documented  in 
English  in  two  original  copies. 

Done  at--//^y^/%^  A„ /'       this  £7    day  of 
/iUQl/c^.  1980. 

// 


FOR  THE 

NATIONAL  SCIENCE  FOUNDATON 

OF  THE 

UNITED  STATES  OF  AMERICA 


FOR  THE 
ACADEMY  OF  FINLAND 
OF 
FINLAND 


/^^±^±t±^  z£ 


1  Leonard  L.  Lederman. 
?  James  E.  Goodby. 
3K.  O.  Donner. 
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Annex 


PATENT  AND  COPYRIGHT  PROVISIONS 

OF  THE 

MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  NATIONAL  SCIENCE  FOUNDATION 

OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  ACADEMY  OF  FINLAND 

OF  FINLAND 


This  Annex  governs  the  allocation  of  rights  to  intellec- 
tual property  including  inventions  (hereinafter  some- 
times referred  to  as  "subject  inventions")  conceived 
or  first  reduced  to  practice  jointly  by  participants  of 
both  countries  or  individually  by  participants  of  either 
country  during  the  course  of  an  activity  conducted  under 
this  Memorandum  of  Understanding. 


a)    Each  party  shall  hold  all  rights  within  its  own 

territory  to  each  subject  invention,  subject  to  an 
irrevocable,  royalty-free  and  non-exclusive  license 
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to  practice  the  invention  to  the  other  party.  This 
license  shall  include  authority  to  sublicense,  but 
this  authority  shall  be  confined  to  a  right  of  the 
licensee  party  to  sublicense  to  its  own  citizens  or 
commercial  or  nonprofit  organizations  that  are 
organized  within  the  territory  of  the  licensee 
party.  Either  party  may  seek  rights  in  third 
countries  upon  timely  notification  to  the  other 
party,  the  notification  to  occur  within  one  year 
after  filing  an  application.  All  such  notifications 
shall  include  an  offer  to  enter  into  a  separate 
understanding  on  the  equitable  sharing  of  third 
country  costs  and  rights. 

b)  Neither  party  shall  discriminate  against  citizens  or 
organizations  of  the  country  of  the  other  party  in 
licensing  or  sublicensing  rights  in  any  subject 
invention  or  discovery  under  this  Annex.   It  is 
understood  that  the  licensing  policies  and  practices 
of  each  party  may  be  affected  because  of  the  rights 
of  both  parties  to  grant  licenses  within  a  single 
jurisdiction.  Accordingly,  either  party  may 
request,  in  regard  to  a  single  subject  invention  or 
discovery  or  class  of  subject  inventions  or 
discoveries,  that  the  parties  consult  in  an  effort 
to  lessen  or  eliminate  any  detrimental  effect  that 
the  parallel  licensing  authorities  may  have  on  the 
policies  and  practices  of  the  parties. 

c)  Where  particular  results  derived  from  any  activity 
under  this  Memorandum  of  Understanding  may  be 
subject  to  copyright  protection,  each  party  may,  in 
accordance  with  its  own  laws  and  procedures,  hold  or 
assign  copyright  in  its  own  territory  subject  to  an 
irrevocable,  royalty-free  and  non-exclusive  license 
to  the  other  party  to  publish,  copy,  translate  and 
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perform  such  results.  Either  party  may  seek  rights 
in  third  countries  upon  timely  written  notification 
to  the  other  party. 

d)  Provision  for  rights  to  a  subject  invention  or 
copyright  by  either  party  in  accordance  with  this 
Annex  does  not  entail  conveyance  of  rights  to  any 
other  invention  or  copyright,  including  any  rights 
necessary  to  practice  or  use  the  rights  provided  for 
by  this  Annex. 

e)  Each  party  agrees  to  take  all  necessary  steps  to 
cooperate  and  to  assure  that  the  other  party  is  able 
to  obtain  all  rights  provided  for  under  this  Annex. 
This  includes  responsibility  to  take  such  steps  as 
are  necessary  and  timely  to  inform  its  participants 
of  the  terms  of  this  Annex  and  to  assure  compliance 
with  its  terms.   The  parties  may  agree  to  special 
arrangements  in  writing  in  individual  cases. 
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MEMORANDUM  OF  AGREEMENT  ON  THE  EXCHANGE  OF 

MILITARY  PERSONNEL  BETWEEN  THE  UNITED  STATES 

COAST  GUARD  AND  THE  ROYAL  NAVY 

1.   STATEMENT  OF  PURPOSE: 


The  United  States  Coast  Guard/Royal  Navy  Exchange  Program  is  hereby  established  for 
the  purpose  of  providing  a  system  of  mutual  exchange  of  military  personnel  between  the 
two  Services.  It  is  designed  to  establish  an  active  relationship  between  the  U.  S.  Coast 
Guard  (USCG)  and  the  Royal  Navy  (RN)  by  which  the  experience,  professional  knowledge 
and  doctrine  of  both  Services  are  shared  to  the  maximum  extent  permissable  under 
existing  policies  of  the  United  States  and  Great  Britain. 

2.  SELECTION  CRITERIA: 

Officers  selected  for  exchange  duty  shall  have  demonstrated  capabilities  for  future 
command  and  staff  positions,  be  well  versed  in  the  practices  and  doctrines  of  their 
Service,  and  are  particularly  qualified  through  experience  for  the  exchange  position. 
Enlisted  personnel  selected  for  exchange  duty  shall  be  those  who  have  demonstrated 
superior  professional  performance  and  leadership  in  their  respective  rates  or  trades  and 
be  particularly  qualified  through  experience  for  the  exchange  position. 

3.  TOUR  OF  DUTY: 

The  normal  tour  of  duty  for  exchange  personnel,  exclusive  of  travel  time,  will  be  two 
years.  Any  time  required  for  prior  training  will  be  in  addition  to  the  normal  tour.  The 
normal  tour  may  be  altered  as  follows: 

a.  the  tour  of  exchange  personnel  may  be  curtailed  at  the  written  request  of  one 
Service;  or  at  the  written  request  of  the  personnel  concerned  and  the  written 
mutual  consent  of  both  Services;  or 

b.  the  tour  of  exchange  personnel  may  be  extended  at  the  written  request  of  one 
Service  if  consented  to  in  writing  by  the  other  Service  provided  that  such 
extensions  shall  not  exceed  one  (1)  year. 

4.  NUMBER  AND  GRADE  LEVEL  OF  PERSONNEL  TO  BE  EXCHANGED 

The  number  and  grade  level  of  personnel  to  be  exchanged  at  any  one  time  will  be  as 
agreed  between  the  Ministry  of  Defense  of  the  UK  (Navy)  and  the  Commandant,  United 
States  Coast  Guard. 

5.  UNITS  OF  ASSIGNMENT: 

Personnel  asigned  in  accordance  with  this  Agreement  may  be  attached  to  units  as 
mutually  agreed  upon  by  the  Ministry  of  Defense  of  the  UK  (Navy)  and  the  Commandant, 
United  States  Coast  Guard. 
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6.  DUTIES; 

Exchange  personnel  will  be  assigned  duties  by  the  Commanding  Officer  of  the  host 
Service  unit  to  which  they  are  attached.  These  duties  shall  be  agreeable  to  the  parent 
Service.  Such  personnel  will  function  as  members  of  the  host  Service  unit,  except  that 
Royal  Naval  officers  shall  not  be  empowered  to  enforce  the  laws  of, the  United  States  as 
are  U.  S.  Coast  Guard  officers  under  the  provisions  of  Title  Ik,  United  States  Code.  Any 
such  exchange  officer  may  be  assigned  to  perform  the  duties  of  a  crew  member  in  U.  S. 
Coast  Guard  aircraft  or  ships  engaged  in  law  enforcement  activities,  provided  that  no 
such  duties  shall  include  participation  in  any  boardings,  inquiries,  examinations, 
inspections,  searches,  seizures,  or  arrests,  necessary  to  enforce  the  laws  of  the  United 
States.  The  host  Service  will  undertake  not  to  place  exchange  personnel  in  duty 
assignments  in  which  direct  hostilities  are  likely.  Should  hostilities  occur  unexpectedly 
involving  a  unit  to  which  exchange  personnel  are  assigned,  such  personnel  should  not  be 
employed  in  the  active  operations  of  the  hostilities  without  prior  approval  from  the 
parent  Service,  except  in  extraordinary  circumstances  in  which  communication  cannot  be 
reasonably  established  in  the  operations  of  the  host  unit.  In  the  latter  extraordinary 
circumstances,  the  host  Service  shall  make  every  effort  to  remove  exchange  personnel 
from  active  participation  in  the  hostilities. 

7.  ADMINISTRATION  AND  CONTROL: 

The  parent  Service  will  provide  administrative  support  and  retain  administrative  control: 

a.  Royal  Navy  personnel  will  be  under  the  administration  and  control  of  the 
Commander,  British  Naval  Staff,  Washington,  D.C. 

b.  U.  S.  Coast  Guard  personnel  will  be  under  the  administration  and  control  of 
the  Commander,  Coast  Guard  Activities  Europe,  London. 

8.  DISCIPLINE: 

Exchange  personnel  will  comply  with  the  regulations,  orders,  instructions,  and  customs  of 
the  host  Service  in  so*far  as  they  are  applicable.  Exchange  personnel  are  to  be  issued 
written  instructions  by  an  appropriate  authority  of  their  parent  Service  that  they  are  to 
obey  lawful  orders  and  commands  of  personnel  senior  to  them  in  rank  in  the  host 
Service.  The  respective  Services  shall  cooperate  in  carrying  out  administrative  or 
disciplinary  action  by  parent  Service  against  an  offender.  Disciplinary  action  shall  not  be 
taken  by  the  host  Service  against  exchange  personnel. 

9.  SECURITY: 

a.  Exchange  personnel  must  abide  by  the  security  regulations  of  the  host 
nation.  British  Royal  Navy  personnel  may  be  authorized  access  to  classified 
operational  message  traffic  or  other  classified  information  provided  they  have 
been  properly  cleared  for  the  category  of  information  involved  and  have  a 
clearly  demonstrated  need  to  know.  Certain  categories  of  information  cannot 
be  authorized  for  disclosure  since  release  is  either  prohibited  by  law,  national 
policy  or  is  not  within  the  prerogative  of  the  Commandant  of  the  Coast 
Guard.  Authority  to  disclose  information  of  this  nature  must  be  requested 
from  the  Commandant  (G-OIS)  on  a  case-by-case  basis. 
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b.  Commanding  officers  of  Coast  Guard  units  desiring  access  to  classified 
information  for  their  exchange  personnel  must  obtain  clearance  accreditation 
from  Commandant  (G-PS-6)  prior  to  granting  such  access.  A  complete  listing 
of  the  information  to  which  access  is  to  be  granted  must  also  be  forwarded 
with  the  request. 

10.  PROFESSIONAL  PROFICIENCIES: 

While  attached  to  a  host  Service  under  the  provisions  of  this  Agreement: 

a.  exchange  personnel  will  be  required  to  meet  the  professional  proficiencies  of 
the  host  Service; 

b.  minimum  flight/professional  aviation  requirements  of  the  parent  Service  will 
not  apply  during  the  period  of  exchange  assignment;  and 

c.  exchange  aircrew  will  be  qualified  and  designated  in  aircraft  of  the  host 
Service  in  accordance  with  the  regulations  of  the  host  Service. 

11.  LEAVE: 

Exchange  personnel  may  be  granted  leave  in  accordance  with  the  regulations  of  the 
parent  Service,  provided  such  leave  is  approved  by  the  proper  authorities  of  the  host 
Service.  Upon  termination  of  leave,  U.  S.  Coast  Guard  personnel  will  forward  a  copy  of 
the  leave  papers  with  departure  and  return  times  to  the  command  exercising 
administrative  control. 

12.  UNIFORM: 


Exchange  personnel  are  to  comply  with  the  dress  regulations  of  their  Service  and  the 
Order  of  Dress  for  any  ocassion  is  to  be  that  which  most  nearly  conforms  to  the  Order  of 
Dress  of  the  particular  unit  with  which  they  are  serving.  Local  commanding  officers  will 
not  issue  instructions  to  exchange  personnel  which  cannot  be  complied  with  by  reason  of 
differences  in  dress  regulations.  Customs  of  the  host  Service  will  be  observed  with 
respect  to  the  wearing  of  civilian  clothes. 

13.  MESSING  AND  QUARTERS: 

The  host  Service  will  provide  messing  facilities  and  family-type  or  single  quarters  for 
exchange  personnel,  if  available,  and  on  the  same  basis  and  to  the  same  extent  that  it 
provides  quarters  for  its  own  personnel.  In  any  case,  the  host  Service  will  render  all 
practical  assistance  in  locating  and  obtaining  suitable  housing  for  exchange  personnel. 

14.  REPORTS: 

Periodic  or  other  reports  which  exchange  personnel  may  be  required  to  make  by  their 
own  Service  or  which  they  wish  to  make  concerning  their  exchange  duties  will  be 
submitted  as  follows: 

a.  U.  S.  Coast  Guard  exchange  personnel  will  forward  their  reports,  by 
appropriate  Service  channels,  through  their  Royal  Navy  commanding  officer 
to  Commandant  (G-PO/42),  U.  S.  Coast  Guard; 
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b.  Royal  Navy  exchange  personnel  will  forward  their  reports,  by  appropriate 
Service  channels,  through  their  U.  S.  Coast  Guard  commanding  officer  to  the 
Commander,  British  Naval  Staff,  Washington,  D.C. 

15.  FITNESS  REPORTS/PERSONNEL  EVALUATION  REPORTS; 

a.  The  Royal  Navy  will  prepare  fitness  reports  on  U.  S.  Coast  Guard  personnel  in 
accordance  with  such  directives  and  the  applicable  forms  to  be  provided  to 
the  Royal  Navy  host  unit  by  the  Coast  Guard  personnel  assigned  under  the 
terms  of  this  Agreement. 

b.  The  U.  S.  Coast  Guard  will  render  a  confidential  report  utilizing  an 
appropriate  RN  form  on  Royal  Navy  personnel  as  and  when  requested  by  the 
Royal  Navy.  When  completed,  the  report  will  be  sent  to  the  Commander, 
British  Naval  Staff,  Washington,  D.C. 

16.  EDUCATION  OF  DEPENDENTS: 

Free  education  will  be  provided  by  the  host  government  for  children  of  exchange 
personnel  in  the  same  manner  and  to  the  same  extent  as  such  facilities  are  provided  for 
children  of  personnel  of  the  host  service. 

17.  IDENTIFICATION  AND  PRIVILEGE  CARDS: 

Exchange  personnel  and  their  dependents  residing  in  the  host  country  shall  be  issued 
appropriate  identification  cards  by  the  host  Service.  Exchange  personnel  and  dependents 
shall  be  entitled  to  the  privileges  of  exchange,  commissary,  clubs,  and  similar  activities 
of  the  host  Service. 

18.  EQUIPMENT: 

Environmental  equipment  and  clothing  may  be  issued  to  exchange  personnel  on  the  same 
basis  as  issuance  to  personnel  of  the  parent  Service. 

19.  MEDICAL  AND  DENTAL  CARE: 

a.  Royal  Navy  exchange  personnel  and  their  dependents  will  be  provided  routine 
outpatient  and  inpatient  medical  care  at  Uniformed  Serices  Medical 
Treatment  Facilities.  Royal  Navy  personnel  will  receive  dental  care  at 
Uniformed  Services  Medical  Treatment  Facilities.  Dependents  of  Royal  Navy 
personnel  will  be  entitled  to  the  benefits  of  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAMPUS). 

b.  U.  S.  Coast  Guard  exchange  personnel  and  their  dependents  will  be  provided 
medical  and  dental  care  at  British  Uniformed  Services  Medical  Treatment 
Facilities.  USCG  personnel  and  their  dependents  will  be  entitled  to  medical 
and  dental  care  under  the  National  Health  Services  program.  Dependents  of 
Coast  guard  personnel  will  be  entitled  to  the  benefits  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS). 

20.  MEDALS  AND  AWARDS: 

Exchange  personnel  may  be  awarded  medals  and  awards  of  the  host  Service  in  accordance 
with  the  regulations  of  that  Service  and  with  the  prior  approval  of  the  parent  Service. 
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21.  FINANCIAL  ARRANGEMENTS; 

The  following  financial  arrangements  shall  govern  the  U.  S.  Coast  Guard/Royal  Navy 
Exchange  Program: 

a.  the  parent  Service  will  assume  responsibility  for  the  following  compensation 
and  expenses  with  respect  to  exchange  personnel  in  accordance  with  the 
regulations  of  that  Service: 

(1)  pay  and  normal  allowances,  including  commutation  of  quarters,  station 
or  other  location  allowances  where  authorized,  and  subsistence,  except 
as  specified  in  21.b.(4); 

(2)  travel  allowances  and  related  expenses  payable  to  exchange  personnel; 

(3)  compensation  for  loss  of  or  damage  to  uniforms,  personal  equipment, 
etc.,  of  exchange  personnel; 

(4)  medical  and  dental  treatment  other  than  that  covered  by  21.b.(2) 
below; 

(5)  burial  and  other  expenses  incident  to  death  of  exchange  personnel; 

(6)  expenditures,  including  cost  of  transportation,  in  connection  with  any 
special  duty  performed  on  behalf  of  the  parent  country  during  the 
period  of  exchange; 

(7)  transportation,  travel  and  all  related  expenses  incurred  in  initial 
assignment  to  first  place  of  duty  with  the  host  Service;  and 

(8)  transportation,  travel  and  all  related  expenses  incurred  by  exchange 
personnel  and  their  dependents  on  a  parent  Service-initiated  relocation 
move  during  the  exchange  tour; 

b.  except  for  expenditures  covered  in  21. a.  above,  the  host  Service  will  provide 
the  folllowing  services,  and  assume  charges  thereof,  in  accordance  with  the 
regulations  of  that  Service: 

(1)  Cost  of  transportation  while  on  duty  including  per  diem,  allowances  and 
expenses  when  travel  is  in  the  interest  of  the  host  country. 

(2)  medical  and  dental  treatment  (excluding  the  provisions  of  dentures) 
available  at  Service  hospitals  and  other  Service  units,  as  specified  in 
19.a.  and  19.b.; 

(3)  facilities  to  maintain  professional  proficiencies;  and 

(4)  moves  of  exchange  personnel  and  their  dependents  during  the  exchange 
tour  resulting  from  relocation  of  the  exchange  personnel,  or  a  unit  to 
which  they  have  been  assigned;  at  the  direction  of  the  host  Service; 
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c.  the  right  of  individual  personnel  to  compensation  for  duty  related  expenses 
incurred  while  on  exchange  assignment  will  be  in  accordance  with  regulations 
of  the  host  government; 

d.  expenses  in  connection  with  dependents  of  personnel  exchanged  will  be  borne 
by  the  Service  liable  for  the  corresponding  costs  in  the  case  of  the  exchange 
personnel  and  will  be  in  accordance  with  the  regulations  of  the  Service;  and 

e.  in  all  instances  reimbursement  of  the  individual  will  be  effected  initially  by 
the  parent  government,  with  recovery  from  the  host  government  where 
financial  responsibility  has  been  so  designated  in  this  Agreement. 

22.  EFFECTIVE  DATES: 

This  Memorandum  of  Agreement  shall  become  effective  when  signed  by  duly  authorized 
representatives  of  the  Royal  Navy  and  the  United  States  Coast  Guard. 

23.  AMENDMENTS  AND  TERMINATION: 


This  Memorandum  of  Agreement  may  be  amended  by  written  agreement  between  the 
parties  thereof.  It  may  be  terminated  by  either  party  after  six  months'  written  notice 
has  been  given  to  the  other  party.  Outstanding  financial  obligations  of  either  party  under 
Article  21  shall  not  be  affected  by  termination  of  this  Agreements 


FOR  THE 


I  TED  STATES  COAST  GUARD 


Rear  Admiral  Royal  Navy  I  «  stcwa^t 

Commander  British  Navy  Staff  Washington.  ..  J;r;*  ■*«* *'  ^ 

date     29    P*,u*t   &ao  £f%toa! ,U .5 irristfc** 
CfcsfofS!??f 


cjUJl 
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JORDAN 

Military  Assistance :  Defense  Articles  and  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  Amman  August  14  and  30,  1980; 
Entered  into  force  August  30, 1980; 
Effective  August  28, 1980. 


The  American  Charge  d' 'Affaires  ad  interim  to  the  Jordanian 
Secretary -General,  Ministry  of  Foreign  Affairs 

EMBASSY  OF  THE 
UNITED   STATES   OF   AMERICA 

Amman,  August  14, 1980 

Excellency  : 

I  have  the  honor  to  refer  to  the  recent  discussions  between  repre- 
sentatives of  our  two  governments  concerning  the  United  States  Mili- 
tary Assistance  Program  with  the  Hashemite  Kingdom  of  Jordan 
during  the  United  States  fiscal  year  1980,  and  the  effect  of  United 
States  laws  applicable  to  the  funding  of  such  programs  by  the 
United  States.  I  have  the  further  honor  to  confirm,  on  behalf  of  my 
government,  the  following  understandings  reached  as  a  consequence 
of  the  aforesaid  discussions: 

1.  Subject  to  the  terms  and  conditions  set  forth  in  the  Mutual  De- 
fense Assistance  Agreement  of  June  27,  1957  [x]  and  related  agree- 
ments between  our  two  governments,  and  as  provided  herein,  the 
United  States  shall  grant  to  the  Government  of  the  Hashemite 
Kingdom  of  Jordan  defense  articles  and  defense  services  of  a  value 
not  to  exceed  $28.3  million  during  the  United  States  fiscal  year 
1980.  The  value  of  such  defense  articles  and  defense  services  shall 
be  calculated  by  the  United  States  in  accordance  with  the  provi- 
sions of  applicable  United  States  laws  and  regulations,  including  the 
Foreign  Assistance  Act  of  1961,  as  from  time  to  time  amended,  [2] 
and  applicable  appropriations  legislation. 


aNot  printed. 

3  75  Stat.  424;  22  U.S.C.  §2151. 
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2.  The  defense  articles  and  defense  services  to  be  furnished  pur- 
suant to  this  agreement  shall  be  furnished  in  accordance  with,  and 
subject  to,  the  United  States  laws  referred  to  in  Paragraph  1,  and 
such  successor  legislation  as  may  be  hereafter  enacted.  Deliveries 
of  such  defense  articles,  and  the  performance  of  such  defense  serv- 
ices may  be  suspended  or  terminated  by  the  United  States  under 
unusual  or  compelling  circumstances  when  the  national  interest  of 
the  United  States  so  requires. 

3.  Selection  of  particular  defense  articles  or  defense  services  (here- 
after in  this  paragraph  referred  to  collectively  as  "items")  to  be 
furnished  pursuant  to  this  agreement  shall  be  made  from  time  to 
time  by  the  United  States  Department  of  Defense,  taking  into  con- 
sideration the  requests,  if  any,  of  the  Ministry  of  Defense  of  the 
Government  of  the  Hashemite  Kingdom  of  Jordan  for  particular 
items.  The  United  States  Department  of  Defense  may  cancel  the 
furnishing  of  any  item,  or  quantity  thereof,  at  any  time  in  order 
to  recoup  funds  sufficient  to  pay  any  net  increase  in  costs  to  the 
United  States  of  the  aggregate  of  selected  items  within  the  dollar 
value  specified  in  Paragraph  1.  In  effecting  such  recoupments,  the 
United  States  Department  of  Defense  will  take  into  consideration 
the  views,  if  any,  of  the  Ministry  of  Defense  of  the  Government 
of  the  Hashemite  Kingdom  of  Jordan  as  to  which  items  or  quan- 
tities thereof  should  be  cancelled. 

4.  In  accordance  with  the  requirements  of  the  Foreign  Assistance 
Act  of  1961,  as  amended — 

(a)  Title  to  defense  articles  to  be  furnished  to  the  Government 
of  the  Hashemite  Kingdom  of  Jordan  pursuant  to  this  agreement 
must  be  transferred  to  the  Government  of  the  Hashemite  King- 
dom of  Jordan  on  or  before  September  30,  1983  and  defense  serv- 
ices to  be  performed  pursuant  to  this  agreement  must  be  per- 
formed not  later  than  September  30,  1983; 

(b)  Defense  articles  to  which  the  United  States  obtains  or  re- 
tains title  after  September  30,  1983,  will  not  be  furnished  pur- 
suant to  this  agreement,  and  defense  services  not  performed  on 
or  before  September  30,  1983  will  not  be  performed  pursuant  to 
this  agreement.  The  obligations  of  the  United  States  with  respect 
to  the  furnishing  of  such  articles  and  services  pursuant  to  this 
agreement  shall  cease  as  of  October  1,  1983  and 

(c)  Delivery  of  defense  articles  furnished  pursuant  to  this  agree- 
ment to  the  Government  of  the  Hashemite  Kingdom  of  Jordan 
must  commence  on  or  before  September  30,  1983  if  such  delivery 
is  to  be  financed  from  United  States  Military  Assistance  Funds. 
Delivery  of  such  articles  after  that  date  shall  be  at  the  expense 
of  the  Government  of  the  Hashemite  Kingdom  of  Jordan. 
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I  have  the  honor  to  propose  that  this  note,  together  with  Your 
Excellency's  note  confirming  the  acceptance  of  the  Government  of 
the  Hashemite  Kingdom  of  Jordan  of  the  foregoing  understandings, 
shall  constitute  an  agreement  between  our  two  governments  with 
respect  to  the  United  States  Military  Assistance  Program  for  the 
United  States  fiscal  year  1980,  effective  from  the  date  of  Your  Excel- 
lency's note  in  reply. 

Accept,    Excellency,    the    renewed     assurances    of    my    highest 


consideration. 


David  Zweifel 
Charge  cP Affaires  ad  interim 


His  Excellency 

Amer  Shammut 

Secretary -General 

Ministry  of  Foreign  Affairs 
Amman 
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The  Commander  in  Chief  of  the  Jordan  Armed  Forces  to  the 
American  Ambassador 


TM3/89/A/  76 
So**  August,  19 £0, 


H.E.  The  Ambassador  of 

The  United  States  of  America 

Amman  -  Jordan 


\u^     ta*.  A— i— ^*io~  y 


I  have  the  honour  to  refer  to  your  diplomatic  note  dated 
14  August,  1980  concerning  the  Military  assistance  program  for 
fiscal  year  1980. 

The  Government  of  Jordan  confirms  that  the  exchange  of 
US  Diplomatic  Note  and  this  letter  constitute  an  agreement 
between  our  two  governments  effective  on  28  August,  1980. 

Please  accept  my  highest  regards  and  respect. 


/L^-J^ 


ZEID 
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Agreement  signed  at  Cairo  August  31,  1980; 
Entered  into  force  August  31, 1980, 
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A.I.D  PROJECT  NUMBER  263-0103 

Project  Grant  Agreement 

Dated:  August  31,  1980 
Between 

The  Arab  Republic  of  Egypt  ("Grantee") 
And 

The  United  States  of  America,  acting  through  the  Agency  for 
International  Development  C'A.I.D.") 


Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings 
of  the  parties  named  above  ("Parties")  v/ith  respect  to  the 
undertaking  by  the  Grantee  of  the  Project  described  below  and  with 
respect  to  the  financing  of  the  Project  by  the  Parties. 

Article  2:  The  Project 

SECTION  2.1.  Definition  of  •  Project.  The  Project,  which  is 
further  described  in  Annex  1,  consists  of  technical  and  captital 
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assistance  for  the  design,  management  and  construction  of  basic 
village  services  in  Egypt  in  support  of  the  policy  of  the  Grantee  to 
decentralize  authority  for  development  activities.  It  will  focus  on 
improving  and  expanding  a  continuing  capacity  in  governorates  and 
villages  to  plan,  manage,  finance,  implement  and  maintain  locally 
chosen  and  constructed  rural  infrastructure  projects.  The  project 
will  finance  technical  advisory  services,  training  and  research  and 
evaluation.  In  addition  it  will  finance  the  construction  of  locally 
selected  infrastructure  projects.  The  project  will  be  integrateo 
with  the  ongoing  P.L.  480  Title  IIlL  J  Basic  Village  Services  Project. 
Implementation  of  the  tv/o  projects  will  be  coordinated  by  the 
Government  of  Egypt  Interagency  Committee  for  Basic  Village  Services. 
Within  the  limits  of  the  above  definition  of  the  Project, 
elements  of  the  amplified  description  stated  in  Annex  1  may  be 
changed  by  written  agreement  of  the  authorized  representatives  of 
the  parties  named  in  Section  8.2  without  formal  amendment  of  this 
Agreement . 

Article  3:  Financing 

SECTION  3.1.   The  Grant .   To  assist  the  Grantee  to  meet  the 
costs  of  carrying  out  the  Project,  A.I.D.,  pursuant  to  the  Foreign 


1  68  Stat.  455  ;  7  TJ.S.C.  §  1727. 
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Assistance  Act  of  1961,  as  amended, L  J  agrees  to  grant  the  Grantee 
under  the  terms  of  this  Agreement  not  to  exceed  Seventy  Million 
United  States  ("U.S.")  Dollars  ($70, 000, 000) ("Grant"). 

The  Grant  may  be  used  to  finance  Foreign  Exchange  Costs,  as 
defined  in  Section  6.1,  and  Local  Currency  Costs,  as  defined  in 
Section  6.2,  of  goods  and  services  required  for  the  Project,  except 
that,  unless  the  parties  otherwise  agree  in  writing,  Local  Currency 
Costs  financed  under  the  Grant  will  not  exceed  the  Egyptian  Pound 
equivalent  of  Sixty  Five  Million  U.S.  Dollars  ($65,000,000). 

SECTION  3.2.  Grantee  Resources  -for  the  Project.  The  Grantee 
agrees  to  provide  or  cause  to  be  provided  for  the  Project  all  funds, 
in  addition  to  the  Grant,  and  all  other  resources  required  to  carry 
out  the  Project,  effectively  and  in  a  timely  manner.  The  resources 
provided  by  the  Grantee  for  the  Project  will  be  not  less  than  the 
Egyptian  Pound  equivalent  of  Twenty-One  Million  U.S.  Dollars 
($21,000,000)  including: 

(a)  The  Egyptian  Pound  equivalent  of  Six  Million  U.S. Dollars 
($6,000,000)  for  maintenance  of  sub-projects  under  the  Basic  Village 
Services  Program  as  required  under  Section  4.3  (a),  below;  and 

(b)  The  Egyptian  Pound  equivalent  of  Fifteen  Million  U.S. 
Dollars  ($15,000,000)  to  be  borne  on  an  "in  kind"  basis. 


1  75  Stat.  424  ;  22  U.S.C.  §  2151. 
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SECTION  3.3.  Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  is 
August  31,  1983,  or  such  other  date  as  the  parties  may  agree  to  in 
writing,  is  the  date  by  which  the  parties  estimate  that  all  services 
financed  under  the  Grant  will  have  been  performed  and  all  goods 
financed  under  the  Grant  will  have  been  furnished  for  the  Project  as 
contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D. 
will  not  issue  or  approve  documentation  which  would  authorize 
disbursement  of  the  Grant  for  services  performed  subsequent  to  the 
PACD  or  for  goods  furnished  for  the  Project,  as  contemplated  in  this 
Agreement,  subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation 
Letters,  are  to  be  received  by  A.I.D.  or  any  bank  described  in 
Section  7.1  no  later  than  nine  (9)  months  following  the  PACD,  or 
such  other  period  as  A.I.D.  agrees  to  in  writing.  After  such 
period,  A.I.D.,  giving  notice  in  writing  to  the  Grantee,  may  at  any 
time  or  times  reduce  the  amount  of  the  Grant  by  all  or  any  part 
thereof  for  which  requests  for  disbursement,  accompanied  by 
necessary  supporting  documentation  .  prescribed  in  Project 
Implementation  Letters,  were  not  received  before  the  expiration  of 
said  period. 
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Article  h:     Conditions  Precedent  to  Disbursement 

SECTION  4.1.  First  Disbursement.  Prior  to  any  disbursement  or 
to  the  issuance  of  commitment  documents  under  this  Agreement,  except 
with  respect  to  goods  or  services  to  be  procured  or  arranged 
directly  by  A.I.D.,  the  Grantee  shall  furnish  ,  except  as  the 
Parties  may  otherwise  agree  in  writing,  in  form  and  substance 
satisfactory  to  A.I.D.: 

(a)  A  statement  of  the  names  of  persons  authorized  to  act  as 
the  representatives  of  the  Grantee  together  with  a  specimen 
signature  of  each  person  specfied  in  such  statement; 

(b)  Such  other  documentation  and  information  as  A.I.D.  may 
reasonably  require. 

SECTION  4.2.  First  Disbursement-  for  Sub^-project-  Costs.  Prior 
to  the  first  disbursement  of  funds  by  A.I.D.  for  the  purpose  of 
financing  sub-project  costs,  the  Grantee  shall  furnish,  except  as 
the  Parties  may  otherwise  agree  in  writing,  in  form  and  substance 
satisfactory  to  A.I.D.: 

(a)  Evidence  of  the  establishment  of  a  special  account  by  each 
governorate  participating  in  this  Project  that  will  be  used  to  pay 
costs  of  maintaining  sub-projects  financed  under  the  Basic  Village 
Services  Program  together  with  a  written  statement  of  the  procedures 
and  criteria  which  will  be  applied  to  disbursements  from  such 
accounts. 
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SEC T .1. ON  4.3.  Subsequent  Disbursement  for  Sub-project-  Costs. 
Prior  to  -each  disbursement  of  funds  by  A.I.D.  for  the  purpose  of 
financing  sub-project  costs,  the  Grantee  shall  furnish,  except  as 
the  Parties  may  otherwise  agree  in  writing,  in  form  and  substance 
satisfactory  to  A.I.D. : 

(a)  Evidence  that  funds  in  an  amount  equal  to  10%  of  each 
A.I.D.  disbursement  have  been  deposited  in  special  accounts  for  the 
purpose  of  maintaining  sub-projects  under  the  Basic  Village  Services 
Program. 

(b)  Such  other  Documentation  and  Information  as  A.I.D.  may 
reasonably  require. 

SECTION  A.  A.  Notification.  When  A.I.D.  has  determined  that  the 
Conditions  Precedent  specified  in  Sections  4.1,  A. 2  and  A. 3  have 
been  met,  it  will  promptly  notify  the  Grantee. 

SECTION  A. 5.  Terminal  Date  for  Conditions  Precedent.  If  ail  of 
the  conditions  specified  in  Section  A.l  have  not  been  met  within  90 
days  from  the  date  of  this  Agreement  or  such  later  date  as  A.I.D. 
may  agree  to  in  writing,  A.I.D.,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  Grantee. 
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Article  5:  Special -Covenants 

SECTION  5.1.  Project  Evaluation.  The  Parties  agree  to 
establish  an  evaluation  program  as  part  of  the  Project.  Except  as 
the  Parties  otherwise  agree  in  writing,  the  program  will  include, 
during  the  implementation  of  the  Project  and  at  one  or  more  points 
thereafter:  (a)  evaluation  of  progress  toward  attainment  of  the 
objectives  of  the  Project;  (b)  identification  and  evaluation  of 
problem  areias  or  constraints  which  may  inhibit  such  attainment; 
(c)  assessment  of  how  such  information  may  be  used  to  help  overcome 
such  problems;  and  (d)  evaluation,  to  the  degree  feasible,  of  the 
overall  development  impact  of  the  Project. 

SECTION  5.2.  Project  Implementation.  The  Grantee  shall: 

(1)  Carry  out  the  Project  with  due  diligence  and  efficiency  and 
in  conformity  with  sound  engineering,  construction,  financial, 
administrative  and  other  professional  practices. 

(2)  Cause  the  Project  to  be  carried  out  in  conformance  with  all 
the  plans  and  specifications,  including  all  modifications  therein 
approved  by  A.I.D.  pursuant  to  the  Agreement,  and  shall  provide,  on 
a  timely  basis,  necessary  local  currency  and  in-kind  support  as 
specified  in  this  Agreement  and  its  annexes. 
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SECTION  5.3.  Cooperation  of  the  Parties.  The  Grantee  shall 
cooperate  fully  with  A.I.D.  to  assure  that  the  purpose  of  the  Grant 
will  be  accomplished.  The  Grantee  and  A.I.D.  shall  from  time  to 
time,  at  the  request  of  either  party,  exchange  views  through  their 
representatives  with  regard  to  the  progress  of  the  Project,  the 
performance  of  the  consultants,  contractors  and  suppliers  engaged  on 
the  Project  and  other  matters  related  to  the  Project. 

SECTION  5.4.  Continuation  of- Interagency  Commitee.  The  Grantee 
shall  continue  to  maintain  and  operate  the  Interagency  Committee  for 
Basic  Village  Services  (IAC/BVS)  with  such  authorities  and 
responsibilities  as  are  required  to  enable  it  to  continue  as  the 
entity  responsible  for  coordination  of  the  activities  financed  under 
the  Basic  Village  Services  Program. 

SECTION  5.5.  Project  •  Staffing.  The  Grantee  will  take 
appropriate  steps  to  assure  that  village  councils  and  the 
Governcrates  assign  sufficient  specific  staff  members  to  the  Project 
for  purposes  of  carrying  out  the  Basic  Village  Services  Program. 

SECTION  5.6.  Environment.  The  Grantee  agrees  to  establish  a 
formal  procedure  acceptable  to  A.I.D.  v/hich  will  ensure  that 
environmental  considerations  are  taken  into  account v  by  the  project 
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evaluation  committee  prior  to  the  funding  of  each  sub-project 
financed  under  this  Grant. 

SECTION  5.7.  Sub-project  -Refunds.  In  the  event  either  the 
Grantee  or  A.I.D.  determines  that  any  amount  of  sub-project  funds 
have  not  been  utilized  in  accordance  with  the  terms  and  conditions 
of  this  Agreement,  the'Grantee  will  secure  or  cause  to  be  secured  a 
reimbursement  of  such  funds  from  the  appropriate  Governorate 
Authority  and  shall  deposit  the  proceeds  of  such  refunds  in  an 
account  or  accounts  for  future  sub-project  disbursements,  or  for 
refund  to  A.I.D.  as  A.I.D.  may  determine,  and  the  Grantee  agrees  to 
establish  a  formal  procedure  acceptable  to  A.I.D.  which  will  ensure 
that  such  refunds  are  obtained  and  used  in  accordance  with  this 
Covenant . 

Article  6:  Procurement ■ Source 

SECTION  6.1.  Foreign  Exchange  Costs.  Disbursements  pursuant  to 
Section  7.1  will  be  used  exclusively  to  finance  the  costs  of  goods 
and  services  required  for  the  Project  having  their  source  and  origin 
in  the  United  States  (Code  000  of  the  A.I.D.  Geographic  Code  Book  as 
in  effect  at  the  time  orders  are  placed  or  contracts  entered  into 
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tor  such  goods  or  services)  ("Foreign  Exchange  Costs"),  except  as 
A.I.D.  may  otherwise  agree  in  writing,  and  except  as  provided  in  the 
Project  Grant  Standard  Provisions  Annex,  Section  C.l(b)  with  respect 
to  marine  insurance. 

SECTION  6.2.  Local  -  Currency  Costs.  Disbursements  pursuant  to 
Section  7.2  will  be  used  exclusively  to  finance  the  costs  of  goods 
and  services  required  for  the  Project  having  their  source  and, 
except  as  A.I.D.  may  otherwise  agree  in  writing,  their  origin  in 
Egypt  ("Local  Currency  Costs"). 

Article  7:  Disbursement 

SECTION  7.1.  Disbursement  for  -  Foreign  Exchange ■ Costs . 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee  may 
obtain  disbursements  of  funds  under  the  Grant  for  the  Foreign 
Exchange  Costs  of  goods  or  services  required  for  the  Project  in 
accordance  with  the  terms  of  this  Agreement,  by  such  of  the 
following  methods  as  may  be  mutually  agreed  upon: 
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(1)  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters,  (A) 
requests  for  reimbursement  for  such  goods  or  services,  or  (B) 
requests  for  A.I.D.  to  procure  commodities  or  services  in  Grantee's 
behalf  for  the  Project;  or 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment 
for  specified  amounts  (A)  to  one  or  more  U.S.  banks,  satisfactory  to 
A.I.D.,  committing  A.I.D.  to  reimburse  such  bank  or  banks  for 
payments  made  by  them  to  contractors  or  suppliers,  under  Letters  of 
Credit  or  otherwise,  for  such  goods  or  services,  or  (B)  directly  to 
one  or  more  contractors  or  suppliers,  committing  A.I.D.  to  pay  such 
contractors  or  suppliers  for  such  goods  or  services. 

(b)  Banking  charges  incurred  by  Grantee  in  connection  with 
Letters  of  Commitment  and  Letters  of  Credit  will  be  financed  under 
the  Grant  unless  the  Grantee  instructs  A.I.D.  to  the  contrary.  Such 
ether  charges  as  the  parties  may  agree  to  may  also  be  financed  under 
the  Grant. 

SECTION  7.2.  Disbursement -for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee  may 
obtain  disbursements  of  funds  under  the  Grant  for  Local  Currency 
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Costs  required  for  the  Project  in  accordance  with  the  terms  of  this 
Agreement,  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters, 
requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursements  may  be 
obtained  by  acquisition  by  A.I.D.  with  U.S.  Dollars  by  purchase. 
The  U.S.  dollar  equivalent  of  the  local  currency  made  available 
hereunder  will  be  the  amount  of  U.S.  dollars  required  by  A.I.D.  to 
obtain  the  local  currency. 

SECTION  7.3.  Rate  of  -  Exchange.  Except  as  may  be  more 
specifically  provided  under  Section  7.2,  if  funds  provided  under  the 
Grant  are  introduced  into  Egypt  by  A.I.D.  or  any  public  or  private 
agency  for  purposes  of  carrying  out  obligations  of  A.I.D.  hereunder, 
the  Grantee  will  make  such  arrangements  as  may  be  necessary  so  that 
funds  may  be  converted  into  currency  of  the  Arab  Republic  of  Egypt 
at  the  highest  rate  of  exchange  prevailing  and  declared  for  foreign 
exchange  currency  by  the  competent  authorities  of  the  Arab  Republic 
of  Egypt. 

SECTION  7. A.  Other  -  Forms  of  Disbursement .  Disbursements  of  the 
Grant  may  also  be  made  through  such  other  means  as  the  parties  may 
agree  to  in  writing. 
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Article  8:  Miscellaneous 

SECTION  8.1.  Communications.  Any  notice,  request,  document,  or 
other  communication  submitted  by  A.I.D.  or  the  Grantee  to  the  other 
under  this  Agreement  will  be  in  writing  or  by  telegram  or  cable,  and 
will  be  deemed  duly  given  or  sent  when  delivered  to  such  party  at 
the  following  addresses: 

To  the  Grantee: 

Ministry  of  Economy 
8,  Adly  Street 
Cairo,  Egypt 

To  A.I.D. : 

A.I.D. 

U.S.  Embassy 

Cairo,  Egypt 

To  the  Implementing  Organization 

ORDEV 

Lazoghli  Square 

Cairo,  Egypt 

All  such  communications  will  be  in  English  or  Arabic,  unless  the 

Parties  otherwise  agree  in  writing.   Other  addresses  may  be 

substituted  for  the  above  upon  the  giving  of  notice. 

SECTION  8.2.   Representatives.   For  all  purposes  relevant  to 

this  Agreement,  the  Grantee  will  be  represented  by  the  individual 
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holding  or  acting  in  the  office  of  Minister  of  Economy  and  A.I.D. 
will  be  represented  by  the  individual  holding  or  acting  in  the 
Office  of  Director,  USAID,  each  of  whom,  by  written  notice,  may 
designate  additional  representatives  for  all  purposes  other  than 
exercising  the  power  under  Section  2.1  to  revise  elements  of  the 
amplified  description  in  Annex  1.  The  names  of  the  representatives 
of  the  Grantee,  with  specimen  signatures,  will  be  provided  to 
A.I.D. ,  which  may  accept  as  duly  authorized  any  instrument  signed  by 
such  representatives  in  implementation  of  this  Agreement,  until 
receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  8.3.  Standard  Provisions  Annex.  A  "Project  Grant 
Standard  Provisions  Annex"  (Annex  2)  is  attached  and  forms  part  of 
this  Agreement. L  J 

IN  WITNESS  WHEREOF,  the  Grantee  and  the  United  States  of 
America,  each  acting  through  its  duly  authorized  representatives, 
have  caused  this  Agreement  to  be  signed  in  their  names  and  delivered 
as  of  the  day  and  year  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 
BY   : 


NAME  :  Dr.  Abdel  Razak  Abdel  Meouid 


T I TLE :  Deputy ■ Prime  Minister  for 
Economic  and  Financial 


UNITED  STATES  OF  AMERI 

BY 

NAME 


tel  Razak  Abdel  Meouid         NAME  :   Alfred  1.   Atherton,   Jr. 


v\ 


TITLE:   American  Ambassador 


Affairs  b  Minister  of 
Planning,   Finance  &  Economy 


1See  footnote  1,  p.  2419. 
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ANNEX  1 
PROJECT  DESCRIPTION 

General  The  purpose  of  the  Project  is  to  improve  and  expand  a 
continuing  capacity  in  governorates  and  villages  to  plan,  manage, 
finance,  implement  and  maintain  locally  chosen  infrastructure 
projects.  The  Project  is  intended  to  support  the  Government  of  Egypt 
decentralization  policy  and  to  respond  to  the  need  for  basic  village 
services  and  rural  infrastructure.  This  project  shall  be  integrated 
with  the  ongoing  PL  480-Title  III  Project  for  Basic  Village  Services 
under  which  funds  are  being  used  to  finance  rural  infrastructure,  or 
basic  village  services,  chosen  and  implemented  by  village  councils. 

Experience  under  the  Title  III  program  has  shown  that  while 
village  councils  have  varying  degrees  of  capacity  to  carry  out  rural 
infrastructure  projects,  there  is  need  to  build  additional  capacity 
.at  the  governorate,  markaz  and  village  level  in  rural  works 
managment,  financial  analysis,  planning,  engineering  design, 
environmental  analysis  and  evaluation.  Accordingly,  this  Project 
shall  expand  the  Title  III  program  and  add  a  capacity  building 
feature  to  the  activity. 
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Integration  of  these  two  Projects  will  be  undertaken  to 
provide  uniform  project  operation  and  standards,  and  extend  the 
capacity  building  feature  through  a  sustained,  phased  project  cycle. 

To  assure  integration  of  the  two  projects,  the  established 
project  management  and  administrative  features  of  the  Title  III 
Program  activity  will  be  incorporated .  into  this  Project.  Second, 
the  technical  assistance  activity  funded  under  this  Project  will 
provide  for  oversight  to  assure  coordination  and  generate  a 
continual  evaluative  factor  which  will  indicate  where  changes  are 
required  as>  a  result  of  an  expansion  of  the  original  activity  funded 
under  the  Title  III  Program. 

Use  of  Project  Funds  Project  funds  will  be  utilized  to 
finance  locally  selected  infrastructure  projects,  long  term 
technical  advisory  services,  training,  research,  and  evaluation. 
Technical  advisory  services  will  be  provided  by  U.S.  and  Egyptian 
advisors  in  management,  planning,  local  finance,  training, 
engineering  design  and  environmental  analysis.  Training  in  Egypt, 
the  U.S.  and  other  selected  countries  will  be  provided  to 
governorate,  markaz  and  village  level  personnel  and,  as  required,  to 
a  limited  number  of  central  ORDEV  personnel. 
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Project  funds  will  also  be  utilized  to  fund  a  major 
life-of-project  evaluation  system  which  will  be  designed  under  a 
special  contract  and  carried  out  mainly  by  governorate  level 
officials  who  will  receive  special  training  in  evaluation.  Included 
in  the  evaluation  contract  will  be  funding  for  special  policy 
studies,  conferences  and  publications. 

Government  of  Egypt  Contribution -to  the  Project 

The  Government  of  Egypt  will  contribute  required  Project 
personnel  in  the  Organization  for  the  Reconstruction  and  Development 
of  the  Egyptian  Village  (ORDEV),  the  governorates,  markazes  and 
villages  plus  indirect  sub-project  costs,  such  as  design,  right  of 
way  acquisition,  and  construction  costs  exceeding  the  availability 
of  Project  funds.  In  addition,  the  Government  of  Egypt  will  provide 
through  the  governorates  10%  of  the  construction  costs  for 
maintenance  of  the  sub-projects. 

Project  -  Implementation 

The  already  established  Interagency  Committee  for  Basic 
Village  Services,  chaired  by  the  General  Director  of  ORDEV  and 
consisting  of  representatives  from  ORDEV  and  the  Ministries  of 
Planning,  Economy,  Finance  and  Agriculture,  will  serve  as  the 
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Project  coordinating  group.  Through  ORDEV,  the  Committee  will 
certify  governorates  as  participants  in  the  program,  issue  general 
guidelines,  approve  the  issuance  of  manuals  and  training  handbooks 
in  the  name  of  the  Project,  review  progress,  make  general 
inspections  and  approve  the  issuance  of  project  evaluations.  Within 
A.I.D.  there  will  be  a  U.S.  direct  hire  project  manager  who  will  be 
assisted  by  a  committee  drawn  from  various  A.I.D.  technical  offices. 

The  procedures  for  such  project  development  and  execution 
will  essentially  be  those  now  in  operation  under  Title  III  Program 
with  the  addition  of  the  maintenance  requirement.  The  villages  will 
choose  sub-projects  and  submit  their  choices  to  the  governorates  for 
review  and  incorporation  in  governorate-wide  plans.  These  will  in 
turn  be  submitted  to  CRDEV  and  the  Interagency  Committee  who  will 
review  sub-projects  for  adherence  to  eligibility  criteria.  When 
annual  implementation  plans  are  approved  for  each  of  the  designated 
governorates,  A.I.D.,  upon  verification  that  the  10%  maintenance 
fund  has  been  established,  will  provide  the  appropriate  funds  to  be 
deposited  to  the  account  of  ORDEV  at  the  Central  Bank  of  Egypt. 
ORDEV  in  turn  will  allocate  the  funds  for  the  approved  sub-projects 
to   the   governorates.    The   individual   governorates   will   be 
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responsible  for  implementation  of  the  approved  sub-projects  v/hich 
will  be  executed  directly  by  village  councils.  Each  governorate 
will  disburse  the  funds  to  the  appropriate  village  councils.  The 
village  officials  will  execute  the  approved  sub-projects  largely 
through  contract,  make  necessary  subproject  disbursements  and 
certify  completion  to  the  governorate.  Technical  skills  not 
available  in  the  village,  councils  will  be  provided  by  either  the 
district  or  the  governorate. 

Field  offices  of  central  technical  ministries  will  assist  in 
selection,  design  and  technical  inspections  to  the  extent  feasible. 
A.I.D.  will  participate  in  technical  aspects  of  the  project  through 
the  use  of  contract  engineering  services  for  technical  upgrading  of 
local  skills,  preliminary  examination  of  project  proposals,  and 
post-construction  inspections. 

Subsequent  disbursements  to  individual  governorates  after  the 
first  year's  allocation  will  be  contingent  upon  satisfactory 
progress  in  implementation  of  the  approved  plan.  If  a  governorate 
or  village  within  a  governorate  fails  to  perform  satisfactorily  or 
if  funds  accumulate  excessively  in  governorate  or  village  accounts, 
compensatory  deductions  will  be  made  from  follow-on  financing. 
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Sub-project  criteria 

Criteria  for  selection  of  sub-projects,  and  procedures  to  be 
followed  in  establishing  and  maintaining  accounts  and  in  procurement 
of  goods  and  services  will  remain  the  same  as  those  established  and 
agreed  upon  under  the  Title  III  Program. 

First,  these  require  that  sub-projects  must  be: 

a)  essentially  public  in  nature  and  ownership;  b)  highly 
visible;  and  c)  accessible  to  all  or  almost  all  of  the  population 
within  the  territory  of  the  public  unit  which  owns  them. 

Secondly,  eligible  costs  shall  be  limited  to  one  time  capital 
costs  for  permanent  equipment,  installation  and  labor  costs  and 
primary  maintenance  equipment.  Recurring  costs  or  costs  of 
equipment  or  vehicles  such  as  trucks,  tractors,  road  graders  are  not 
eligible. 

The  types  of  construction  which  may  be  undertaken  include 
potable  water  systems,  feeder  roads,  small  canal  systems,  sanitary 
drainage,  pilot  energy  activities  and  other  basic  village  services. 

Project  Accounting 

The  procedures  followed  by  governorates  and  villages  for  the 
establishment  and  maintenance  of  sub-project  accounts,  detailed  by 
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the  Intergency  Committee  in  November,  1979  shall  be  followed  under 
this  Project.  They  provide  that  each  governorate  shall  deposit  its 
allocation  in  a  special  account  at  the  governorate  level  and 
immediately  thereafter  issue  and  transmit  checks  for  the  appropriate 
amounts  to  village  councils  for  approved  sub-projects.  The 
governorates  will  notify  ORDEV  when  these  actions  are  completed. 
The  village  councils  shall  deposit  the  funds  in  a  special  account 
for  the  Basic  Village  Service  (BVS)  Project  in  a  village  bank  and 
notify  the  governorate  that  the  deposit  has  been  made.  The 
governorate  shall  then  so  notify  ORDEV.  Funds  may  not  be 
transferred  from  the  special  account  to  any  other  account,  nor  may 
they  be  used  for  any  purpose  other  than  the  approved  sub-projects. 
Accounting  for  the  funds  is  done  according  to  Government  of  Egypt 
financial  regulations.  Financial  reports  shall  be  provided  on  a 
monthly  b3sis  to  the  governorate  v/hich  shall  consolidate  them  and 
transmit  reports  to  ORDEV  and  the  Interagency  Committee. 

Procurement  Rules 

Contracts  denominated  in  Egyptian  Pounds  for  procurement  of 
goods  and  services  required  for  sub-projects  financed  under  the 
Grant  shall  be  made  in  accordance  with  Egyptian  regulations  as 
described  in  the  official  Government  of  Egypt  manual  "  Government 
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Procurement,  Tenders  and  Bids  Regulations",  which  applies  generally 
to  procurement  by  any  Egyptian  government  entity.  Other 
procurements  shall  be  made  in  accordance  with  such  procedures  as 
A.l.D.  may  prescribe. 

The  Interagency  Committee,  through  ORDEV,  shall  make  such 
arrangements  as  are  necessary  to  assure  that  procurements  for 
sub-projects  shall  be  carried  out  in  accordance  with  the  source  and 
origin  rules,  set  forth  in  the  Grant  Agreement. 

Project  Supervision 

Monitoring,  auditing  and  routine  evaluation  of  the  BV5 
program  will  be  carried  out  by  U.S.  and  Egyptian  personnel  in  order 
to  attempt  to  identify  and  remedy  problems  in  project 
implementation.,  establish  adequate  audit  provisions  and  measure 
performance  and  progress  toward  Project  objectives. 

End  of  Project  Status 

USAID,  ORDEV  and  the  Interagency  Committee  anticipate  that 
certain  conditions  will  exist  at  the  end  of  the  implementation 
period  which  will  indicate  the  Project  purpose  has  been  achieved. 

First,  governorates  and  villages  will  be  undertaking  basic 
village  service  projects  with  less  reliance  on  central  government 
assistance. 
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Second,  there  will  have  been  an  increase  in  project 
completions  ever  the  period  before  this  Project  and  quicker  project 
approvals  and  executions. 

Third,  planning  for  rural  infrastructure  and  other  public 
projects  will  reflect  analysis  of  needs  based  on  economic, 
financial,  environmental  and  future  growth  considerations. 

Fourth,  the  quality  of  maintenance  of  completed  sub-projects 
will  be  demonstrably  rising. 

In  addition  to  the  above,  representing  direct  results  of 
project  operation,  it  is  expected  that  special  policy  studies 
examining  the  effects  of  decentralization  within  the  context  of 
project  activities  and  a  major  evaluation  designed  to  measure  the 
performance  consequences  of  policy,  budgetary  and  administrative 
decentralization  will  have  been  carried  out. 

Project  Financing 

Financing  of  the  Project  will  be  jointly  provided  by  A.I.D. 
and  the  Government  of  Egypt.  The  anticipated  categories  and  levels 
of  Project  expenditures  are  set  forth  in  the  Illustrative  Project 
Financial  Plan  in  Attachment  1  to  this  Annex  1 
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A.I.D.  Project  Number  367-0135 


PROJECT  GRANT  AGREEMENT 


BETWEEN 


HIS  MAJESTY'S  GOVERNMENT  OF  NEPAL 


and  the 


UNITED  STATES  OF  AMERICA 


for 


INTEGRATED  RURAL  HEALTH/FAMILY  PLANNING  SERVICES 


Dated:  August  31,  19&) 
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A.I.D.  Project  No.  367-0135 
Project  Grant  Agreement 

Dated:  August  31,  1980 
Between 

His  Majesty's  Government  of  Nepal  (hereinafter  referred  to  as 

"HMG/N") 
And 

The  United  States  of  America,  acting  through  the  Agency  for 

International  Development  (hereinafter  referred  to  as  "A.I.D."). 

Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings 
of  the  Parties  named  above  with  respect  to  the  undertaking  by  the 
Parties  of  the  Project  and  with  respect  to  the  financing  of  the  Project 
by  the  Parties. 

Article  2:  The  Project 

SECTION  2.1.  Definition  of  Project.  The  Project,  which  is  further 
described  In  Annex  1,  will  improve  the  overall  managerial  capacity  of 
HMG/N,  Ministry  of  Health  and  integrate  several  distinct,  ongoing  health 
and  family  planning  activities  under  one  administrative/management 
organization.  Additionally  the  project  will  assist  in  expanding  the 
health  delivery  and  family  planning  services  to  a  larger  segment  of  the 
rural  population. 

SECTION  2.2.  Annex  1.  Annex  1,  attached  herewith  amplifies  the 
above  definition  of  the  Project.  Within  the  limits  of  the  above 
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definition  of  the  Project,  elements  of  the  amplified  description  stated 
in  Annex  1  may  be  changed  by  written  agreement  of  the  authorized 
representatives  of  the  Parties  named  in  Section  8,2,  without  formal 
amendment  of  this  Agreement, 

SECTION  2.3.   Incremental  Nature  of  Project. 

(a)  The  Parties*  contributions  to  the  Project  will  be  provided  in 
increments,  the  initial  one  being  made  available  in  accordance  with 
Section  3.1  of  this  Agreement.   Subsequent  increments  will  be  subject 
to  availability  of  funds  to  the  Parties  for  this  purpose,  and  to  the 
mutual  agreement  of  the  Parties,  at  the  time  of  a  subsequent  increment, 
to  proceed. 

(b)  Within  the  overall  Project  Assistance  Completion  Date  stated  in 
this  Agreement,  A.I.D.,  based  upon  consultation  with  the  HMG/N,  may  specify 
in  Project  Implementation  Letters  appropriate  time  periods  for  the  utiliza- 
tion of  funds  granted  by  A.I.D.  under  an  individual  increment  of  assistance. 

Article  3:   Financing. 

SECTION  3.1.   The  Grant.  To  assist  HMG/N  to  meet  the  costs  of 
carrying  out  the  Project,  A.I.D.,  plans  to  provide  thirty  four  million 
two  hundred  thousand  United  States  (U.S.)  Dollars  ($34,200,000)  over  the 
life  of  the  project,  subject  to  the  availability  of  funds  and  to  the 
mutual  agreement  of  the  Parties,  at  the  time  of  subsequent  increments, 
to  proceed.  As  the  first  increment,  A.I.D.  pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  amended, L  J  agrees  to  grant  HMG/N  under  the  terms 


1  75  Stat.  424  ;  22  U.S.C.  §  2151. 
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of  this  Agreement  not  to  exceed  four  million  eight  hundred  thousand  United 
States  (U.S.)  Dollars  ($4,800,000)  (hereinafter  referred  to  as  "Grant"). 
The  grant  may  be  used  to  finance  foreign  exchange  costs,  as  defined  in 
Section  6„1.  and  local  currency  costs,  as  defined  in  Section  6.2,,  of 
goods  and  services  required  for  the  Project. 

SECTION  3,2.   HMG/N  Resources  for  the  Project 

(a)  HMG/N  agrees  to  provide  or  cause  to  be  provided  for  the  Project, 
in  addition  to  the  Grant,  the  other  resources  required  to  carry  out  the 
Project  effectively  and  in  a  timely  manner. 

(b)  The  resources  provided  by  HMG/N  over  the  life  of  the  project  in 
the  health  sector,  including  costs  borne  on  an  "in-kind"  basis,  are  planned 
to  be  the  equivalent  of  approximately  seventy  million  one  hundred  fifteen 
thousand  U.S.  Dollars  ($70,115,000),  subject  to  the  availability  of  funds 
and  to  the  mutual  agreement  of  the  Parties,  at  the  time  of  subsequent 
increments,  to  proceed. 

As  the  first  increment,  HMG/N  agrees  to  provide  the  equivalent  of 
approximately  fourteen  million  six  hundred  ninety  seven  thousand  U.S. 
Dollars  ($14,697,000)  for  the  project. 

SECTION  3.3.  Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  hereinafter  referred 
to  as  "PACD",  which  is  September  30,  1985,  or  such  other  date  as  the 
Parties  may  agree  to  in  writing,  is  the  date  by  which  the  Parties  expect 
that  all  services  financed  under  the  Grant  will  have  been  performed  and 
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all  goods  financed  under  the  Grant  will  have  been  furnished  for  the 
Project  as  contemplated  in  this  Agreement* 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D„  will 
not  issue  or  approve  documentation  which  would  authorize  release  of  the 
Grant  for  services  performed  subsequent  to  the  PACD  or  for  goods 
furnished  for  the  project,  as  contemplated  in  this  Agreement,  subsequent 
to  PACD. 

(c)  Requests  for  release,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters  are  to  be 
received  by  A.I.D.,  or  any  bank  described  in  Section  7*1.,  below,  no 
later  than  nine  (9)  months  following  the  PACD,  or  such  other  period  as 
A.I. D„  agrees  to  in  writing.  After  such  period,  A.I.D.,  after  consulta- 
tion with  HMG/N,  may  at  any  time  or  times  reduce  the  amount  of  the 
Grant  by  all  or  any  part  thereof  for  which  requests  for  release, 
accompanied  by  necessary  supporting  documentation  prescribed  in  Project 
Implementation  Letters,  were  not  received  before  the  expiration  of  said 
period* 

Article  4:  Conditions  Precedent  to  Release 

SECTION  4.1.  Release.  Prior  to  the  first  release  under  the  Grant, 
or  to  the  issuance  by  A.I.D.  of  documentation  pursuant  to  which  release 
will  be  made,  HMG/N  will,  except  as  the  Parties  may  otherwise  agree  in 
writing,  furnish  to  A.I.D.  in  form  and  substance  satisfactory  to  the 
Parties: 
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(a)  An  opinion  of  the  Ministry  of  Finance  that  this  Agreement  has  been 
duly  authorized,  and  executed  on  behalf  of  HHG/N  and  that  it  constitutes  a  valid 
and  legally  binding  obligations  of  HKG/N; 

(b)  A  statement  of  the  name  of  the  person  holding  or  acting  in  the  office 
of  HMG/N  specified  in  Section  8.2.,  and  of  any  additional  representatives,  toge- 
ther with  a  specimen  signature  of  each  person  specified  in  such  statement;  and 

(c)  A  standardized  acceptance  form  to  be  completed  by  all  acceptors  of 
Voluntary  Surgical  Contraception  financed  in  whole  or  part  by  A.I.D.  funds. 

SECTION  4.2  Program  Review 

HMG/N  expects  to  take  appropriate  measures  to  further  develop  the  manage- 
ment capability  within  the  organization  of  the  Health  Ministry  in  order  to 
effectively  administer  and  implement  this  project  and  rural  health  services  in 
Nepal.  Not  later  than  one  year  after  the  date  of  this -Agreement  the 
parties  shall,  in  the  light  of  HMG/N' s  Organizational  Plan  for  this  project, 
review  for  subsequent  releases  under  the  Grant. 

SECTION  4.3  Release  for  the  Procurement  of  Insecticidese   In  addition  to 
the  requirements  of  sections  4.1  and  4.2,  prior  to  the  release  under  the  Grant 
or  to  issuance  by  A.I.D.  of  documentation  pursuant  to  which  release  will  be  made 
for  the  procurement  of  insecticides,  HMG/N  will,  except  as  the  Parties  may  other- 
wise agree  in  writing,  furnish  to  A.I.D.  in  form  and  substance  satisfactory  to 
A.I.D.  a  plan  of  operation  for  insecticide  management  approved  by  HMG/N  and  WHO, 
designed  to  insure  appropriate  safety  measures  in  the  handling  of  insecticides. 

SECTION  4.4  Notification.  When  A.I.D.  has  determined  that  the  conditions 
precedent  specified  in  Section  4.1,  Section  4.2.  and  Section  4.3.  have  been  met, 
it  will  promptly  notify  HMG/N. 
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SECTION  4.5.   Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  4.1.  have  not 
been  met  within  90  days  from  the  date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may 
terminate  this  Agreement  by  written  notice  to  HMG/N. 

(b)  If  the  condition  specified  in  Section  4.2.  has  not  been  met 
within  365  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  agree  to  in  writing,  A.I.D.  at  its  option,  may  cancel  the 
then  unreleased  balance  of  the  Grant,  to  the  extent  not  irrevocally 
committed  to  third  parties,  and  may  terminate  this  Agreement  by  written 
notice  to  HMG/N. 

(c)  If  the  condition  specified  in  Section  4.3.  has  not  been  met 
within  240  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  agree  to  in  writing,  A.I.D.  at  its  option,  may  cancel  the  then 
unreleased  balance  of  the  Grant,  to  the  extent  not  irrevocally  committed 
to  third  parties,  and  may  terminate  this  Agreement  by  written  notice  to 
HMG/N. 

Article  5:   Covenants 

SECTION  5.1.  Project  Personnel.  HMG/N  covenants  to  establish 
sufficient  positions  and  to  provide  all  necessary  qualified  personnel  to 
support  and  implement  the  Project  activities  on  schedule. 

SECTION  5.2.  Project  Evaluation.  The  Parties  agree  to  establish  an 
evaluation  program  as  part  of  the  Project.  Except  as  the  parties  otherwise 
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agree  in  writing,  the  program  will  include,  during  the  implementation  of 
the  Project  and  at  one  or  more  points  thereafter: 

(a)  evaluation  of  progress  toward  attainment  of  the  objectives 
of  the  Project; 

(b)  identification  and  evaluation  of  problem  areas  of  constraints 
which  may  Inhibit  such  attainment; 

(c)  assessment  of  how  such  information  may  be  used  to  help  overcome 
such  problems;  and 

(d)  evaluation,  to  the  degree  feasible,  of  the  overall  development 
impact  of  the  Project. 

SECTION  5.3.  Pharmaceutical  Assistance.  HMG/N  covenants  to  make 
provision  for  assistance  to  the  Royal  Drug  Ltd.  during  the  life  of  the 
project  to  permit  it  to  supply  appropriate  pharmaceuticals  needed  for  the 
Project. 

SECTION  5.4.  Safety  Measures.  HMG/N  covenants  to  take  appropriate 
safety  measures  in  the  handling  of  insecticides. 

SECTION  5.5.  Participant  Training.  HMG/N  covenants  that,  except 
under  most  unusual  circumstances,  all  long-term  and  short-term  participants 
receiving  education  in  the  United  States  under  this  Project  will,  upon 
return  to  Nepal,  remain  in  the  position  for  which  this  training  is 
received  for  a  minimum  period  of  two  years  in  order  that  the  skills 
acquired  as  a  result  of  the  training  may  be  fully  utilized. 
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SECTION  5.6.   Restriction  on  Abortion  and  Motivation.  No  portion  of 
A.I.D.  grant  proceeds  will  be  used  to  pay  for  motivation  fees  for  abortions 
or  sterilizations  or  to  pay  for  the  performance  of  abortions  as  a  method  of 
family  planning  or  for  any  materials,  equipment  or  activity  in  support  of 
such  abortionso  Nor  will  any  portion  of  the  grant  be  used  in  support  of  a 
program  that  motivates  or  coerces  any  person  to  practice  or  undergo  such 
abortions. 

SECTION  5.7.   Voluntary  Surgical  Contraception.  All  family  planning 
services,  including  sterilization,  will  be  provided  on  a  strictly  voluntary 
basis.  No  portion  of  the  grant  will  be  used  to  pay  for  the  performance  of 
involuntary  sterilizations  as  a  method  of  family  planning  or  for  any 
materials,  equipment  or  activity  in  support  of  such  sterilizations.  Nor 
will  any  portion  of  the  grant  be  used  in  support  of  a  voluntary  sterili- 
zation program  that  includes  coercion  or  an  incentive  in  favor  of 
sterilization  over  other  methods  of  family  planning. 

SECTION  5.8.   Voluntary  Surgical  Contraception  Payments.  HMG/N  agrees 
that,  except  as  the  parties  may  otherwise  agree  in  writing,  within  12  months 
from  the  date  of  this  agreement  it  will  implement  a  payment  system  satisfactory 
to  the  parties,  other  than  on  a  p.jr  case  basis,  for  services  of  those 
providing  voluntary  surgical  contraception. 

Article  6:   Procurement  Source 

SECTION  6.1.  Foreign  Exchange  Costs*   Releases  pursuant  to  Section  7.1 
will  be  used  exclusively  to  finance  the  costs  of  goods  and  services  required 
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for  the  Project  having  their  source  and  origin  in  the  countries  included  in 
Code  941  of  the  A.I.DC  Geographic  Code  Book  as  in  effect  at  the  time  orders 
are  placed  or  contracts  entered  into  for  such  goods  or  services  ("Foreign 
Exchange  Costs"),  except  as  provided  in  the  Project  Grant  Standard  Provisions 
Annex,  Section  C.l.   (b)  with  respect  to  marine  insurance.  Ocean  transporta- 
tion costs  will  be  financed  under  the  Grant  only  on  vessels  under  flag 
registry  of  the  United  States  or  HMG/N  except  as  AID  may  otherwise  agree 
in  writing. 

SECTION  6.2.  Local  Currency  Costs.  Releases  pursuant  to  Section  7.2. 
will  be  used  exclusively  to  finance  the  costs  of  goods  and  services 
required  for  the  Project  having  their  source  and,  except  as  A.I.D.  may 
otherwise  agree  in  writing,  their  origin  in  Nepal  ("Local  Currency  Costs"). 

Article  7:   Release 

SECTION  7.1.  Release  for  Foreign  Exchange  Costs 

(a)  After  satisfaction  of  conditions  precedent,  HMG/N  may  obtain 
releases  of  funds  under  the  Grant  for  the  Foreign  Exchange  Costs  of  goods 
or  services  required  for  the  Project  in  accordance  with  the  terms  of  this 
Agreement,  by  such  of  the  following  methods  as  may  be  mutually  agreed 
upon: 

(1)   by  submitting  to  A.I.D. ,  with  necessary  supporting  documenta- 
tion as  prescribed  in  Project  Implementation  Letters,  (A)  requests  for 
reimbursement  for  such  goods  or  services,  or,  (B)  requests  for  A.I.D.  to 
procure  commodities  or  services  on  HMG/N' s  behalf  for  the  Project;  or, 
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(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment  for 
specified  amounts  (A)  to  one  or  more  U.S.  Banks,  satisfactory  to  A.I.D., 
commiting  A.I.D.  to  reimburse  such  bonk  or  banks  for  payments  made  by  them 
to  contractors  or  suppliers,  under  Letters  of  Credit  or  otherwise,  for  such 
goods  or  services,  or  (B)  directly  to  one  or  more  contractors  or  suppliers, 
committing  A.I.D.  to  pay  such  contractors  or  suppliers  for  such  goods  or 
services. 

(b)   Banking  charges  incurred  by  HMG/N  in  connection  with  Letters  of 
Commitment  and  Letters  of  Credit  will  be  financed  under  the  Grant  unless 
HMG/N  instructs  A.I.D.  to  the  contrary.   Such  other  charges  as  the  Parties 
may  agree  to  may  also  be  financed  under  the  Grant. 

SECTION  7.2.  Release  for  Local  Currency  Costs 

(a)  After  satisfaction  of  conditions  precedent,  HHG/N  may  obtain 
releases  of  funds  under  the  Grant  for  Local  Currency  Costs  required  for  the 
Froject  in  accordance  with  the  terms  of  this  Agreement,  by  submitting  to 
A.I.D.,  with  necessary  supporting  documentation  as  prescribed  in  Project 
Implementation  Letters,  requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  releases  may  be  obtained  by 
acquisition  by  A.I.D.  with  U.S.  Dollars  by  purchase. 

The  U.S.  dollar  equivalent  of  the  local  currency  made  available 
hereunder  will  be,  in  the  case  of  subsection  (b)  above,  the  amount  of  U.S. 
dollars  required  by  A.I.D.  to  obtain  the  local  currency. 

SECTION  7.3.  Other  Forms  of  Release.  Releases  of  the  Grant  may  also 
be  made  through  such  other  means  as  the  Parties  may  agree  to  in  writing. 
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SECTION  7.4.   Rate  of  Exchange.   Except  as  may  be  more  specifically 
provided  under  Section  7.2.,  if  funds  provided  under  the  Grant  are 
introduced  into  Nepal  by  A.I.D.  or  on  behalf  of  A.I.D.  by  any  public  or 
private  agency  for  purposes  of  carrying  out  obligations  of  A.I.D. 
hereunder,  HMG/N  will  make  such  arrangement  as  may  be  necessary  so  that 
such  funds  may  be  converted  into  currency  of  Nepal  at  the  official  rate 
of  exchange  which,  at  the  time  the  conversion  is  made,  is  not  unlawful 
in  Nepal. 

Article  8:   Miscellaneous 

SECTION  8.1.  Communications.  Any  notice,  request,  document,  or  other 
communication  submitted  by  either  Party  to  the  other  under  this  Agreement 
will  be  in  writing  or  by  telegram  or  cable,  and  will  be  deemed  duly  given 
or  sent  when  delivered  to  cuch  Party  at  the  following  addresses: 

To  HMG/N: 

Mail  and  Cable  Address: 

For  Ministry  of  Finance 

Joint  Secretary 

Foreign  Aid  &  Programming  Division 

Ministry  of  Finance 

His  Majesty's  Government 

Babar  Mahal 

Kathmandu,  Nepal 

To  A.I.D.: 

Mail  and  Cable  Address: 

Director 

U.S.  Agency  for  International  Development 

c/o,  American  Embassy 

Kathmandu,  Nepal 
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All  such  communications  will  be  in  English,  unless  the  Parties  otherwise 
agree  in  writing.  Other  addresses  may  be  substituted  for  the  above  upon  the 
giving  of  notice* 

SECTION  8.2.   Representatives.  For  purposes  of  implementing  this 
Agreement,  HhG/N  will  be  represented  by  the  Secretary  or  Joint  Secretary, 
Ministry  of  Finance  and  A.LD.  will  be  represented  by  the  Director, 
USAID/Nepal,  each  of  whom  by  written  notice,  may  designate  additional 
representatives.   The  names  of  the  representatives  of  HMG/N,  with  specimen 
signatures,  will  be  provided  to  A.I.D.,  which  may  accept  as  duly  authorized 
any  instrument  signed  by  such  representatives  in  implementation  of  this 
Agreement,  until  receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  8.3.   Standard  Provisions  Annex  2.  A  Project  Grant  Standard 
Provisions  Annex  2L  J  is  attached  to  and  forms  part  of  this  Agreement. 

IN  WITNESS  WHEREOF,  His  Majesty's  Government  of  Nepal  and  the  United 
States  of  America,  each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  names  and  delivered  as  of 
the  day  and  year  first  above  written. 


On  Behalf  of  His  Majesty's  Government      On  Behalf  of  The  United  States 
of  Nepal         ^^.  of  America 


BY: 


Goraksha  Bahadur  Nhuchhe  Pradhan 
TITLE:  Secretary,  Ministry  of  Finance 


BY: 


'Phillip*.  Trimble 
TITLE:  Ambassador 


See  footnote  1,  p.  2447. 
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ANNEX  1 

1.   Project  Description 

The  project  will  improve  the  overall  managerial  capacity  of  HMG/N, 
Ministry  of  Health  and  integrate  several  distinct,  ongoing  health 
end  family  planning  activities  under  one  administrative/management 
organization.  Additionally  the  project  will  assist  in  expanding  the 
health  delivery  and  family  planning  services  to  a  larger  segment  of 
the  rural  population* 

Support  will  be  provided  with  technical  assistance,  participant 
training,  commodities,  construction  assistance  and  local  cost  support 
to  the  Ministry  of  Health.  Assistance  will  be  targetted  against 
areas  of  Nepal's  long-term  health  plan  which  requires  foreign 
assistance.   Support  will  be  coordinated  through  the  Ministry  of 
Health,  Office  of  the  Secretary  of  Health. 

The  areas  to  be  supported  are  essentially  (1)  management  and  planning, 
(2)  delivery  of  rural  health  services,  (3)  delivery  of  family  planning 
services,  (4)  training  and  health  education  and  (5)  community  partici- 
pation in  health  services.  The  following  are  examples  of  how  each 
area  will  be  supported. 

1.  Management  and  planning  will  be  supported  by: 

(a)  Technical  assistance  (approximately  200  person  months  of 
long-term  assistance  and  30  person  months  of  short-term 
assistance); 

(b)  Strengthening  the  Health  Flanning  Unit  of  the  Ministry  of 
Health; 


TIAS  9852 


32  ust] Nepal— Economic  Aid— Aug.  31,  1980  2461 

(c)  Participant  training;  and 

(d)  Special  field  operation  studies, 

2.  Delivery  of  rural  health  cervices  will  be  strengthened  and 
expanded  by: 

(a)  Strengthened  central  offices  and  expansion  of  the  Integrated 
Community  Health  Project  (ICHF)  to  approximately  4C  districts; 

(b)  Renovation  and  construction  of  Rural  Health  Facilities; 

(c)  Procurement  of  drugs  for  rural  health  use; 

(d)  Strengthened  logistical  management  within  the  hinistry  of 
Health; 

(e)  Construction  of  three  regional  warehouses; 

(f)  Improvement  of  the  "cold  chain"  capability  for  an  expanded 
immunization  program; 

(g)  Local  cost  training  and  administrative  support  for  rural 
facilities  and  village  Health  orkers;  and 

(h)  Provision  of  commodities  and  techniccl  assistance  for  the 
malaria  control  program. 

3.  Delivery  of  family  planning  services  will  continue  to  be 
expanded  and  improved  by: 

(a)  Expansion  of  ongoing  activities  including  Pahchayat-based 

health  worker  programs  and  voluntary  surgical  contraception 
(both  hospital  and  camp-based) ; 
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(b)  Expansion  of  improved  family  planning  services  throughout 
Nepal  through  both  the  integrated  and  non-integrated 
programo;  and 

(c)  Continued  provision  of  contraceptive  commodities. 

4.   Training  and  health  education  will  be  supported  by: 

(a)  Non-academic  paramedical  manpower  training  programs; 

(b)  Institutionalization  of  the  routine  refresher  training 
program  for  field  staff; 

(c)  Improvement  of  the  planning,  support,  and  implementation 
of  the  training  process; 

(d)  Provision  of  basic  health  education  materials;  and 

(e)  U.S.  and  third-country  participant  training  programo. 

5«  Community  participation  in  health  services  will  be  supported  by: 

(a)  Assistance  with  the  encouragement  of  local  participation  in 
the  development  of  community  health  services  programo; 

(b)  Establishment  of  supply,  reporting  and  supervision/retraining 
linkages  at  the  community  level;  and 

(c)  Establishment  of  an  community  evaluation  mechanism. 

II.  Project  Budget 

The  major  project  inputs,  consisting  of  long-term  advisors,  short-term 
consultants,  participant  training,  medical  supplies,  equipment,  insecticides 
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for  malaria,  construction  component  and  local  cost  support  to  rural  health 
programs,  totaling  an  estimated  $143,376,900,  including  inflation  and 
contingency  factors,   A.I.D.  will  provide  approximately  $34,200,000 
including  inflation  and  contingency  factors  and  HKG/N,s  contribution  will 
be  approximately  $70,115,000  in  1980  prices.  It  should  be  noted  that,  as 
stated  in  Section  2.2.  of  the  Grant  Agreement,  AID'g  contribution  is 
provided  in  increments  and  the  provision  of  subsequent  increment  is 
subject  to  the  availability  of  funds  for  this  purpose  and  subject  to  the 
agreement  of  the  parties,  at  such  time,  to  proceed. 

Under  this  project,  HMG/M  and  AID  officials  will  meet  annually  to  review 
the  project  budgets  directly  covered  under  this  agreement  and  to  determine 
the  appropriate  level  of  AID  and  HMG/N  support  for  budget  areas  directly 
affecting  the  success  of  the  project, 

1,   Technical  Assistance;   Five  long-term  advisors  for  approximately 
222  person  months,  costing  approximately  $2,405,000  (FX  $2,164,000  and 
LC  $240,400)  are  required  to  implement  the  project.  The  long  term 
occupational  specialists  will  consist  of  a  health  management  advisor  and 
an  expert  in  management  and  logistics.  These  two  technicians  will  arrive 
in  Nepal  in  January,  1981  and  remain  until  the  project  is  completed  in 
September  1985,  totaling  114  months.  The  other  three  advisors  are 
projected  to  start  in  January  1981  and  to  remain  for  three  years  (December 
1983),  totaling  108  months.  These  advisors  will  have  extensive  experience 
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in  three  areas,  health  education,  health  planning  and  family  planning 
services.  Complementing  and  supporting  the  five  long-term  advisors  will 
be  about  34  person  months  of  short-term  consultants,  averaging  two 
consultants  per  year  for  three  or  four  months  for  each  consultant. 
Estimated  cost  for  this  activity  is  $382, COO,  consisting  of  about  $10,500 
per  month  plus  travel  expenses.  HMG/N  will  contribute  approximately 
$20,000  per  year  to  support  the  contractor. 

2.  Participant  Training;   $544,500  is  estimated  for  15  long-term 
participants  to  obtain  graduate  degrees  in  the  United  3tate3;  specifically 
Masters  of  Fublic  Health  and  Masters  of  Science.  The  training  will  average 
18  months  for  each  participant,  concentrating  in  the  fields  of  health 
administration,  family  planning,  training  administration,  logistics 
management,  epidemiology,  health  planning,  entomology  and  finance/business 
administration.   In  addition,  18  short-term  (3  months  each)  participants  will 
be  financed  for  training  in  similar  disciplines  in  the  United  States, 

with  an  estimated  cost  of  $243,000.  Finally,  80  short-term  (averaging  2 
months  each)  participants  will  be  sent  to  countries  in  Asia  for  training, 
totaling  about  $216,000.  HMG/N's  contribution  will  average  $65,000  per  year, 
consisting  of  participant  salaries  and  a  portion  of  air  travel  expenses. 

3.  Commodities;  Medical  supplies,  Malaria  insecticides,  equipment, 
materials  and  vehicles  are  the  main  commodities  required  for  the  project. 
Locally  mixed  and  packaged  drugs  will  be  purchased  by  the  Ministry  of 
Health  for  distribution  to  rural  health  posts.  Each  post  will  receive  an 
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annual  supply  of  drugs  valued  at  approximately  $460  per  post,  budgeted 
total  of  $1,686,000  during  the  life  of  the  project,  HMG/N  will  virtually 
equal  this  input  by  providing  an  estimated  $1,595,000  worth  of  drugs  to 
the  rural  areas*  A.l.D.  will  also  contribute  approximately  $4,200,000 
for  contraceptives* 

Malaria  insecticides  (Malathion  and/or  DDT)  will  be  ordered  in  the 
year  prior  to  actual  use,  with  A.l.D.  purchasing  an  estimated  $4.6  million 
of  insecticides  compared  to  $11.8  million  to  be  purchased  by  HMG/N.  A.I. Do's 
funds  will  be  available  to  HMG/N  through  a  letter  of  commitment  issued  to 
U.S.  bank,  with  HMG/N  Ministry  of  Finance  or  Health  the  approved  applicant. 
Following  A.l.D. ' s  review  and  approval  of  the  supplier's  bids  for 
contracts  to  provide  the  insecticides,  HMG/N  will  request  the  U.S.  bank 
to  open  letters  of  credit  to  the  U.S.  supplier. 

A.I. Do  will  continue  supporting  Voluntary  Surgical  Contraception  (VSC) 
Centers  by  equipping  fourteen  new  centers  with  furniture,  instruments, 
materials  and  5  KW  generators.  Estimated  cost  per  VSC  center  of  the  goods 
is  $11,950  (including  freight)  and  the  estimated  cost  of  the  generators 
(U.S.  source  and  origin)  is  $1,820,  including  freight  and  insurance.  Each 
VSC  Center  will  receive  equipment  valued  at  approximately  $13,770  or  an 
estimated  $192,780  for  the  fourteen  centers. 

A.l.D.  will  finance  the  procurement  of  assorted  equipment  and 
materials  with  an  estimated  cost  of  $1,291,200.  These  items  vary  from 
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calculators  and  typewriters  for  the  District  Health  Offices  and  Health 
Posts,  to  office  equipment  for  the  Ministry  of  Health's  planning  office, 
and  refrigerators  for  the  District  Health  offices.  Four  diesel  trucks 
will  be  purchased  for  the  three  regional  warehouses  and  one  four-wheel-drive 
diesel  vehicle  will  be  purchased  for  the  supervisor  of  construction 
activities. 

4.  Construction:  A.I.D.  will  budget  $1,939,000  to  design,  supervise 
and  construct  2  rural  health  centers,  3  regional  warehouses,  10  health 
posts  and  to  rehabilitate  20  existing  health  post.  Building  costs,  based 
on  recent  experience  of  constructing  similar  type  structures,  average  250 
rupees/sq.  ft.  (U.3.  $20.00). 

5.  Support  to  Rural  Health  Operations;   A.I.D.'s  budget  for  this 
component  of  the  project  is  estimated  at  $6.8  million,  representing 

7  percent  of  HhG/N's  health  budget  for  HKG/N's  6th  Five  Year  Plan  (1980/81  - 
1984/85).  In  comparison,  HKG/N  will  provide  about  $56.3  million  to  this 
element  of  the  project. 

After  the  project  is  completed  (September  1985),  recurring  project 
costs  for  rural  medical  services  will  average  approximately  $18.3  million 
annually.  HMG/N's  recurrent  budget  will  allocate  sufficient  funds  to 
adequately  operate  and  maintain  the  level  of  health  services  developed  by 
A.I.D.  and  HMG/N  under  the  project. 

This  financial  analysis  end  plan  reflects  current  itemized  cost  for 
the  project's  inputs.  Project  costs  include  an  annual  compounded  12 
percent  inflation  rate  and  a  contingency  factor  of  10  percent. 
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Part  III.  Evaluation 

A  project  monitoring  cysteni  will  be  designed  to  provide  project 
management  with  accurate  and  timely  data  which  will  evaluate  day  to  day 
operations  of  the  project..  Data  gathered  from  this  monitoring  system 
will  be  coordinated  with  data  gathered  by  other  donors  and  by  ether  HMG/N 
sources.  HMG/N  will  provide  A.I.D.  with  monthly,  a  semi-annual  and 
annual  evaluation  reports  and  other  reports  of  the  Ministry  of  Health 
concerning  the  project-  There  will  be  two  major  reviews  during  the  life 
of  the  projects,  A  mid- term  evaluation,  approximately  2%  years  after  the 
project  starts,  and  a  terminal  evaluation  during  the  5th  year  of  project 
implementation  starting  approximately  November  1984.  These  evaluations 
will  assess  the  effectiveness  and  efficiency  in  attaining  the  project's 
stated  goals. 

The  mid-term  review  will  be  conducted  by  HMG/N  with  A.I.D.  participation 
and  the  terminal  evaluation  will  be  conducted  by  A.IoD„  with  HMG/N  participa- 
tion. Both  HMG/N  and  A.I.D.  will  try  to  secure  the  participation  of 
external  experts  in  the  mid-term  evaluation  team.  If  that  is  not  possible, 
^.I.Do  will  attempt  to  conc'uet  a  separate  evalu  tion  at  mid-term  using  the 
services  of  external  experts,  as  needed. 
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Cooperation  in  Environmental  Protection 

Agreement  amending  and  extending  the  agreement  of  August  5, 

1975. 
Effected  by  exchange  of  notes 
Signed  at  Tokyo  August  5,  1980; 
Entered  into  force  August  59  1980. 
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The  Japanese  Minister  for  Foreign  Affairs  to  the  American 

Ambassador 
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English  Text  of  the  Japanese  Note 

Tokyo,  August  5,  1980 

ExceJ.  lency  , 

I  have  the  honor  to  refer  to  the  Agreement 
between  the  Government  of  Japan  and  the  Govern- 
ment of  the  United  States  of  America  on 
Cooperation  in  the  Field  of  Environmental 
Protection  (hereinafter  referred  to  as  "the 
Agreement"),  signed  at  Washington  on  August 
5,  1975. t1] I  have  further  the  honor  to  confirm, 
on  behalf  of  the  Government  of  Japan,  the 
following  understanding  reached  recently 
between  the  representatives  of  the  two  Govern- 
ments : 

1.  The  Agreement,  as  amended  by  the  provisions 
of  paragraph  2  below,  shall  be  extended  for  a 
period  of  five  years  from  August  5,  1980. 

2.  Article  k    of  the  Agreement  shall  be  deleted 
and  replaced  by  the  following: 

"Article  4 

Implementing  arrangements  setting  forth 
the  details  and  procedures  of  the  specific 
cooperative  activities  under  this  Agreement 
may  be  made  between  the  two  Governments  or 
their  agencies,  whichever  is  appropriate." 

I  shall  be  grateful  if  Your  Excellency 
would  be  good  enough  to  confirm,  on  behalf  of 


His  Excellency 

Michael  J.  Mansfield 

Ambassador  Extraordinary 

and  Plenipotentiary  of 

the  United  States  of  America 


1  TIAS  8172  ;  26  UST  2534. 
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the  Government  of  the  United  States  of  America, 
the  foregoing  understanding. 

This  Note  is  done  in  the  Japanese  and 
English  languages. 

I  avail  myself  of  this  opportunity  to  renew 
to  Your  Excellency  the  assurance  of  my  highest 
consideration. 


Minister'  for  Foreign  Affairs 
of  Japan 


Masayoshi  Ito. 
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The  American  Ambassador  to  the  Japanese  Minister  for  Foreign 

Affairs 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Tokyo,  August  5,  1980 


No.  724 

Excellency, 

I  have  the  honor  to  acknowledge   the  receipt  of 

Your  Excellency's  Note  of  today's  date,  which  reads 

as    follows: 

"I  have   the  honor  to  refer  to  the  Agreement 
between   the   Government  of  Japan   and  the   Government 
of  the  United  States  of  America  on  Cooperation 
in  the  Field  of  Environmental  Protection   {here- 
inafter referred  to  as   "the  Agreement")  ,    signed 
at  Washington  on  August  5,    1975.      I  have   further 
the  honor  to  confirm,   on  behalf  of  the   Govern- 
ment of  Japan,    the   following  understanding 
reached  recently  between   the   representatives  of 
the   two  Governments: 

1.      The  Agreement,   as   amended  by   the  pro- 
visions of  paragraph  2  below,   shall  be  extended 
for  a  period  of  five  years   from  August  5,    1980. 

His  Excellency 

Nasayoshi   I to, 

Minister  for  Foreign  Affairs 
of  Japan 
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2.      Article   4  of  the  Agreement  shall  be 
deleted  and  replaced  by  the   following: 
"Article   4 
Implementing  arrangements   setting 
forth  the  details  and  procedures  of  the 
specific  cooperative  activities  under  this 
Agreement  may  be  made  between  the  two 
Governments  or  their  agencies,  whichever 
is  appropriate." 

I   shall  be   grateful  if  Your  Excellency 
would  be  good  enough  to  confirm,  on  behalf  of  the 
Government  of  the   United  States   of  America,   the 
foregoing  understanding. 

This  Note   is  done   in   the  Japanese  and 
English  languages . " 

I  have   further  the  honor  to  confirm,   on  behalf  of 
the  Government  of  the   United  States  of  America,    the 
foregoing  understanding. 

This  Note   is  done   in  the  English   and  Japanese 
languages. 

I  avail  myself  of  this  opportunity  to  renew  to 
Your  Excellency  the  assurance  of  my  highest  consideration. 

Michael  J.    Mansfield 
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CANADA 
Sockeye  and  Pink  Salmon   Fisheries 

Protocol  amending  the  convention  of  May  26,  1930,  as  amended; 

Signed  at  Washington  February  24, 1977; 

Transmitted  by  the  President  of  the   United  States  of  America 

to  the  Senate  March  31,  1977  (S.  Ex.  G,  95th  Cong.,  1st 

Sess.); 
Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 

February  19,  1980  (S.  Ex.  Rep.  No.  96-28,  96th  Cong.,  2d 

Sess.); 
Advice  and  consent  to  ratification  by  the  Senate  March  20,  1980; 
Ratified  by  the  President  March  31, 1980; 
Ratified  by  Canada  June  23, 1980; 
Ratifications  exchanged  at  Ottawa  October  15, 1980* 
Proclaimed  by  the  President  November  11, 1980; 
Entered  into  force  October  15, 1980. 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Protocol  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Canada,  to  Amend  the  Convention 
for  the  Protection,  Preservation,  and  Extension  of  the  Sockeye  Sal- 
mon Fisheries  in  the  Fraser  River  System,  as  Amended,  signed  at 
Washington  on  February  24,  1977,  the  text  of  which  Protocol,  in 
the  English  and  French  languages,  is  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
March  20, 1980,  two-thirds  of  the  Senators  present  concurring  therein, 
gave  its  advice  and  consent  to  ratification  of  the  Protocol ; 

The  Protocol  was  ratified  by  the  President  of  the  United  States 
of  America  on  March  31,  1980,  in  pursuance  of  the  advice  and  con- 
sent of  the  Senate,  and  was  duly  ratified  on  the  part  of  Canada  ; 

It  is  provided  in  Article  IT  of  the  Protocol  that  the  Protocol  shall 
come  into  force  on  the  day  of  the  exchange  of  instruments  of 
ratification ; 
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The  instruments  of  ratification  of  the  Protocol  were  exchanged 
at  Ottawa  on  October  15,  1980 ;  and  accordingly  the  Protocol  entered 
into  force  on  October  15,  1980; 

Now,  therefore,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Protocol,  to  the  end  that 
it  be  observed  and  fulfilled  with  good  faith  on  and  after  October  15, 
1980,  by  the  United  States  of  America  and  by  the  citizens  of  the 
United  States  of  America  and  all  other  persons  subject  to  the  juris- 
diction thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  eleventh  day  of  November 
in  the  year  of  our  Lord  one  thousand  nine  hundred 

[seal]  eighty  and  of  the  Independence  of  the  United  States  of 
America  the  two  hundred  fifth. 


Jimmy  Carter 


By  the  President: 

Edmund  S.  Mtjskie 
Secretary  of  State 
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PROTOCOL  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  CANADA 
TO  AMEND  THE  CONVENTION  FOR  THE  PROTECTION, 
PRESERVATION  AND  EXTENSION  OF 
THE  SOCKEYE  SALMON  FISHERIES  IN 
THE  FRASER  RIVER  SYSTEM,  AS  AMENDED 


The  Government  of  the  United  States  of  America  and  the 
Government  of  Canada,  parties  to  the  Convention  for  the  Protection, 
Preservation  and  Extension  of  the  Sockeye  Salmon  Fisheries  in  the 
Fraser  River  System  signed  at  Washington  on  May  26,  1930,  and  to 
the  Protocol  signed  at  Ottawa,  December  28,  1956 ,1   J  amending  the 
aforesaid  Convention, 

Have  agreed  as  follows: 


1  TS  918,  TIAS  3867 ;  50  Stat.  1355 ;  8  UST  1057. 
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ARTICLE  I 
Paragraph  3  of  the  understandings  stipulated  in  the 
Protocol  of  Exchange  of  Ratifications  signed  at  Washington  on 
July  28,  19  37,  and  amended  by  the  Protocol  signed  at  Ottawa  on 

December  28,  1956,  amending  the  Convention  for  the  Protection, 
Preservation  and  Extension  of  the  Sockeye  Salmon  Fisheries  in 
the  Fraser  River  System,  signed  at  Washington  on  May  26,  1930, 
shall  be  further  amended  to  read  as  follows: 

"That  the  Commission  shall  set  up  an  Advisory 

Committee  composed  of  seven  persons  from  each 

country  who  shall  be  representatives  of  the 

various  branches  of  the  industry,  including,  but 

not  limited  to,  purse  seine,  gill  net,  troll,  sport 

fishing  and  processing,  which  Advisory  Committee 

shall  be  invited  to  all  non-executive  meetings  of 

the  Commission  and  shall  be  given  full  opportunity 

to  examine  and  to  be  heard  on  all  proposed  orders , 

regulations,  or  recommendations." 

ARTICLE  II 
The  present  Protocol  shall  be  subject  to  ratification  and 
the  exchange  of  the  instruments  of  ratification  shall  take  place 
in  Ottawa  as  soon  as  possible.   This  Protocol  shall  come  into 
force  on  the  day  of  the  exchange  of  instruments  of  ratification. L  J 


1  Oct.  15,  1980. 
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IN  WITNESS  WHEREOF  the  undersigned,  duly  authorized  by  their 
respective  Governments,  have  signed  this  Protocol. 

DONE  in  duplicate,  in  the  English  and  French  languages,  both 
equally  authentic,  at  Washington  this  twenty- fourth  day  of  February 
1977. 


FOR  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA: 

C1] 


FOR  THE    GOVERNMENT    OF   CANADA: 


1  Frederick  Irving. 

2  J.  Russell  McKinney. 
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PROTOCOLE  ENTRE 
LE  GOUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE 

ET  LE  GOUVERNEMENT  DU  CANADA 

EN  VUE  DE  MODIFIER  LA  CONVENTION  MODIFIEE 

POUR  LA  PROTECTION,  LA  CONSERVATION  ET 

L'EXTENSION  DES  PECHERIES  DU  SAUMON  SOCKEYE 

DANS  LE  FLEUVE  FRASER  ET  SES  TRIBUTAIRES 


Le  Gouvernement  des  Etats-Unis  d'Amerique  et  le  Gouvernement 
du  Canada,  parties  a  la  Convention  pour  la  protection,  la  conserva- 
tion et  1 'extension  des  pecheries  du  saumon  sockeye  dans  le  fleuve 
Fraser  et  ses  tributaires  signee  a  Washington  le  26  mai  19  30  et  au 
Protocole  modi fi ant  la  Convention  susmentionnee  signe  a  Ottawa  le 
28  decembre  1956, 

Sont  convenus  de  ce  qui  suit: 
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ARTICLE  I 
Le  paragraphe  3  de  1' engagement  stipule  dans  le  Protocole 
d'echange  des  ratifications  signe  a  Washington  le  28  juillet  1937, 
paragraphe  qui  a  ete  modifii  par  le  Protocole,  signe  a  Ottawa  le 
28  decembre  1956,  modifiant  la  Convention  pour  la  protection,  la 
conservation  et  l'extension  des  pecheries  du  saumon  sockeye  dans 
le  fleuve  Fraser  et  ses  tributaires,  sign6  a  Washington  le  26  mai 
1930,  est  de  nouveau  modifie  de  maniere  a  se  lire  comme  il  suit: 
"La  Commission  doit  etablir  un  comite  consultatif 
compose  de  sept  personnes  de  chaque  pays,  representant 
les  divers  secteurs  de  l'industrie,  y  compris,  la 
peche  a  la  senne  a  poche,  la  peche  au  filet,  la  peche 
a  la  cuiller,  la  peche  sportive  et  le  traitement  du 
poisson,  mais  sans  y  etre  limitees.   Ce  comite  consultatif 
doit  etre  invite  a  toutes  les  reunions  de  la  Commission 
sans  caractere  executif,  et  on  doit  lui  fournir  1' occasion 
voulue  d' examiner  tous  les  pro jets  d'ordonnances,  de 
reglements  ou  de  recommandations  envisages,  et  de  se 
faire  entendre  a  leur  egard. " 

ARTICLE  II 
Le  present  Protocole  doit  etre  ratifie,  et  l'echange  des 
instruments  de  ratification  doit  avoir  lieu  a  Ottawa  aussitot 
que  possible.   II  entrera  en  vigueur  le  jour  de  l'echange  des 
instruments  de  ratification. 
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EN  FOI  DE  QUOI  les  soussignes,  durcent  autorises  a  cet  effet 
par  leurs  gouvernements  respectifs,  vbnt  signe  le  present  Protocole. 

FAIT  en  double  exemplaires,  en  langue  anglaise  et  francaise, 
les  deux  textes  faisant  egalenent  foi,  a  Washington,  ce  24eme  jour 
de  fevrier,  1977. 

POUR  LE  GOUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE: 


POUR  LE  GOUVERNEMENT  DU  CANADA: 
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CANADA 

Preservation     of     Halibut     Fishery     of     Northern     Pacific 
Ocean    and    Bering    Sea 

Protocol,  with  annex,  amending  the  convention  of  March  2,  1953; 
Signed  at  Washington  March  29, 1979; 

Transmitted   by   the  President   of  the    United   States   of  America 
to  the  Senate  August  10,  1979  (S.  Ex.  DD,  96th  Cong.,  1st 

Sess*)t 
Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 

February  19,  1980  (S.  Ex.  Rep.  No.  96-27,  96th  Cong.,  2d 

Sess.); 
Advice  and  consent  to  ratification  by  the  Senate  March  20,  1980; 
Ratified  by  the  President  March  31,  1980; 
Ratified  by  Canada  June  23, 1980; 
Ratifications  exchanged  at  Ottawa  October  15, 1980; 
Proclaimed  by  the  President  November  11, 1980; 
Entered  into  force  October  15, 1980. 
With  agreed  minute. 


By  the  President  or  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Protocol  Amending  the  Convention  between  the  United  States 
of  America  and  Canada  for  the  Preservation  of  the  Halibut  Fishery 
of  the  Northern  Pacific  Ocean  and  Bering  Sea,  with  Annex,  signed 
at  Washington  on  March  29,  1979,  the  text  of  which  Protocol,  with 
Annex,  in  the  English  and  French  languages,  is  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
March  20,  1980,  two-thirds  of  the  Senators  present  concurring  therein, 
gave  its  advice  and  consent  to  ratification  of  the  Protocol,  with  Annex ; 

The  Protocol,  with  Annex,  was  ratified  by  the  President  of  the 
United  States  of  America  on  March  31,  1980,  in  pursuance  of  the 
advice  and  consent  of  the  Senate,  and  was  duly  ratified  on  the  part 
of  Canada; 
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It  is  provided  in  Article  II  of  the  Protocol  that  the  Protocol  shall 
enter  into  force  on  the  date  of  exchange  of  ratifications; 

The  instruments  of  ratification  of  the  Protocol,  with  Annex,  were 
exchanged  at  Ottawa  on  October  15,  1980;  and  accordingly  the  Pro- 
tocol, with  Annex,  entered  into  force  on  October  15,  1980; 

Now,  therefore,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Protocol,  with  Annex,  to 
the  end  that  they  be  observed  and  fulfilled  with  good  faith  on  and 
after  October  15,  1980,  by  the  United  States  of  America  and  by  the 
citizens  of  the  United  States  of  America  and  all  other  persons  sub- 
ject to  the  jurisdiction  thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  eleventh  day  of  November 
in  the  year  of  our  Lord  one  thousand  nine  hundred  eighty 

[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundred  fifth. 


Jimmy  Carter 


By  the  President: 

Edmund  S.  Mtjskie 
Secretary  of  State 
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PROTOCOL  AMENDING  THE  CONVENTION  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  CANADA  FOR 
THE  PRESERVATION  OF  THE  HALIBUT  FISHERY  OF 
THE  NORTHERN  PACIFIC  OCEAN  AND  EERING  SEA 

The  Government  of  The  United  States  of  America  and 
the  Government  of  Canada, 

Having  regard  to  the  Convention  between  the  United 
States  of  America  and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific  Ocean  and  Bering 
Sea,  signed  at  Ottawa,  March  2,  1953L1] (hereinafter  "the 
Convention" ) , 

Sharing  the  view  that  the  Convention  has  served  to 
promote  and  coordinate  scientific  studies  relating  to 
the  halibut  fishery  of  the  Northern  Pacific  Ocean  and 
the  Eering  Sea,  and  has  aided  in  the  conservation  of 
these  fishery  resources, 

Taking  into  account  that  each  of  the  Parties  has 
established  exclusive  jurisdiction  over  fisheries  within 
200  nautical  miles  of  its  coasts,  and  that  portions  of 
the  Convention  area  are  within  the  areas  of  such  exclu- 
sive fisheries  jurisdiction, 

Recognizing  that  the  Convention  does  not  take  fully 
into  account  developments  in  fishery  conservation  and 
management  and, 

Desirous  of  amending  the  Convention, 
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Have  agreed  as  follows: 

APTICLE  I 
The  Convention  shall  be  amended  to  read  as  follows: 

"The  Government  of  the  United  States  of  America  and 
the  Government  of  Canada  have  agreed  as  follows: 

Article  I 

1.  All  fishing  for  halibut  ( Hippoglossus )  in  Con- 
vention waters  as  herein  defined  is  hereby  prohibited 
except  as  expressly  provided  in  paragraphs  2  and  5  of 
this  Article. 

2.  Nationals  and  fishing  vessels  of,  and  fishing 
vessels  licensed  by,  the  United  States  or  Canada  may  fish 
for  halibut  in  Convention  waters  only  in  accordance  with 
this  Convention,  including  its  Annex,  and  as  provided  by 
the  International  Facific  Halibut  Commission  in  regula- 
tions promulgated  pursuant  to  Article  III  of  the  Conven- 
tion and  designed  to  develop  the  stocks  of  halibut  in 

the  Convention  waters  to  those  levels  which  will  permit 
the  optimum  yield  from  the  fishery  and  to  maintain  the 
stocks  at  those  levels.   However,  it  is  understood  that 
nothing  contained  in  this  Convention  shall  prohibit 
either  Party  from  establishing  additional  regulations, 
applicable  to  its  own  nationals  and  fishing  vessels,  and 
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to  fishing  vessels  licensed  by  that  Party,  governing 
the  taking  of  halibut  which  are  irore  restrictive  than 
those  adopted  by  the  International  Pacific  Halibut 
Commission . 

3.  "Convention  waters"  means  the  waters  off  the 
west  coasts  of  the  United  States  and  Canada,  including 
the  southern  as  well  as  the  western  coasts  of  Alaska, 
within  the  respective  maritime  areas  in  which  either 
Party  exercises  exclusive  fisheries  jurisdiction. 

For  purposes  of  this  Convention,  the  "maritime  area" 
in  which  a  Party  exercises  exclusive  fisheries  juris- 
diction includes  without  distinction  areas  within  and 
seaward  of  the  territorial  sea  or  internal  waters  of 
that  Party. 

4.  Nothing  contained  in  this  Convention  shall  pro- 
hibit the  nationals  or  fishing  vessels  of  the  United  States, 
of  Canada,  or  of  any  third  country  from  fishing  in  the  Con- 
vention waters  for  other  species  of  fish  during  any  season 
when  fishing  for  halibut  in  the  Convention  waters  is  pro- 
hibited by  this  Convention  or  by  any  regulations  adopted 
pursuant  to  this  Convention. 

5.  Subject  to  and  in  accordance  with  International 
Pacific  Halibut  Commission  and  other  applicable  regulations 
and  permit  and  licensing  requirements  including  the  payment 
of  fees,  sport  fishing  for  halibut  and  other  species  by 
nationals  and  vessels  of  each  Party  may  be  conducted  in 
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Convention  waters,  except  that  licensing  or  peririt 
requirements  directed  specifically  at  foreign  fishing 
vessels  pursuant  to  the  Fishery  Conservation  and 
Management  Act  of  1976 |[1]  of  the  United  States  and  the 
Coastal  Fisheries  Protection  Act  of  Canada,  as  amended 
from  time  to  time,  or  pursuant  to  any  statute  replacing 
such  Acts,  shall  not  apply.   All  provisions  of  this 
Convention  except  this  paragraph,  refer  to  commercial 
halibut  fishing. 

Article  II 

1.  Each  Party  shall  have  the  right  to  enforce 
this  Convention  and  any  regulations  adopted  pursuant 
thereto : 

(a)  in  all  Convention  waters,  against  its 
own  nationals  and  fishing  vessels; 

(b)  in  that  portion  of  the  Convention 
waters  in  which  it  exercises  exclu- 
sive fisheries  jurisdiction,  against 
nationals  or  fishing  vessels  of 
either  Party  or  of  third  parties. 

2.  Each  Party  may,  to  the  extent  of  its  enforce- 
ment authority  under  this  Convention,  conduct  prosecu- 
tions or  take  other  action  under  its  domestic  law  for 
the  violation  of  this  Convention  or  of  any  regulations 
adopted  pursuant  thereto.   The  witnesses  and  evidence 


1  90  Stat.  331 ;  16  U.S.C.  §  1801. 
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necessary  for  such  prosecutions  or  other  legal  actions, 
so  far  as  any  witnesses  or  evidence  are  under  the  con- 
trol of  the  other  Party,  shall  be  furnished  promptly 
to  the  authorities  of  the  Party  having  jurisdiction  to 
conduct  such  prosecutions  or  other  legal  actions. 

3.   Each  Party  shall  take  appropriate  measures 
to  ensure  that  its  nationals  and  fishing  vessels  allow 
and  assist  boardings  and  inspections  of  such  vessels 
in  accordance  with  paragraph  1  by  duly  authorized 
officials  of  the  other  Party. 

Article  III 

1.   The  Parties  agree  to  continue  under  this  Conven- 
tion the  Commission  known  as  the  International  Fisheries 
Commission  established  by  the  Convention  for  the  Preser- 


vation of  the  Halibut  Fishery,  signed  at  Washington, 
March  2,  1923 ,  Lj  continued  by  the  Convention  signed  at 
Ottawa,  May  9,  1930,  L"J  and  further  continued  by  the  Conven- 
tion, signed  at  Ottawa,  January  29,  1937.1  J  The  Commission 
shall  consist  of  six  members,  three  appointed  by  each 
Farty,  and  shall  be  known  as  the  International  Facific 
Halibut  Commission  (hereinafter  "the  Commission").   Each 
Commissioner  shall  serve  at  the  pleasure  of  the  appointing 
Party,  and  each  Farty  shall  fill  vacancies  in  its  repre- 
sentation on  the  Commission  as  they  occur.   Each  Party 
shall  pay  the  salaries  and  expenses  of  its  own  members. 


1  TS  701 ;  43  Stat.  1841. 

2  TS  837 ;  47  Stat.  1872. 

3  TS  917  ;  50  Stat.  1351. 
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Joint  expenses  incurred  by  the  Commission  shall  be 
paid  by  the  two  Parties  in  ecual  shares.   However, 
upon  recommendation  of  the  Commission,  the  Parties 
may  agree  to  vary  the  proportion  of  such  joint 
expenses  to  be  paid  by  each  Party  after  March  31, 
1981.   All  decisions  of  the  Commission  shall  be 
made  by  a  concurring  vote  of  at  least  two  of  the 
Commissioners  of  each  Party. 

2.  The  Commission  shall  make  such  investiga- 
tions as  are  necessary  into  the  life  history  of  the 
halibut  and  may  conduct  or  authorize  fishing  opera- 
tions to  carry  out  such  investigations. 

3.  For  the  purpose  of  developing  the  stocks  of 
halibut  of  the  Northern  Pacific  Ccean  and  Bering  Sea  to 
levels  which  will  permit  the  optimum  yield  from  that 
fishery,  and  of  maintaining  the  stocks  at  those  levels, 
the  Commission,  with  the  approval  of  the  Farties  and 
consistent  with  the  Annex  to  this  Convention,  may, 
after  investigation  has  indicated  such  action  to  be 
necessary,  with  respect  to  the  nationals  and  fishing 
vessels  of,  and  fishing  vessels  licensed  by,  the 
United  States  or  Canada,  and  with  respect  to  halibut: 

(a)  divide  the  Convention  waters  into  areas; 

(b)  establish  one  or  more  open  or  closed 
seasons  as  to  each  area; 

(c)  limit  the  size  of  the  fish  and  the 
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quantity  of  the  catch  to  be  taken 
from  each  area  within  any  season 
during  which  fishing  is  allowed; 

(d)  during  both  open  and  closed  seasons, 
permit,  limit,  regulate  or  prohibit 
the  incidental  catch  of  halibut  that 
may  be  taken,  retained,  possessed,  or 
landed  from  each  area  or  portion  of 
an  area,  by  vessels  fishing  for  other 
species  of  fish; 

(e)  fix  the  size  and  character  of  halibut 
fishing  appliances  to  be  used  in  any  area; 

(f)  make  such  regulations  for  the  licensing 
of  vessels  and  for  the  collection  of 
statistics  on  the  catch  of  halibut  as 

it  shall  find  necessary  to  determine  the 
condition  and  trend  of  the  halibut  fishery 
and  to  carry  out  the  other  provisions  of 
this  Convention; 

(g)  close  to  all  taking  of  halibut  any  area 
or  portion  of  an  area  that  the  Commission 
finds  to  be  populated  by  small,  immature 
halibut  and  designates  as  nursery  grounds. 

4.   The  Commission  shall  periodically  publish  reports 
of  its  activities,  including  its  investigations. 
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Article  IV 
The  Parties  shall  take  any  action,  including  enact- 
ment of  legislation  and  enforcement,  as  may  be  necessary 
to  make  effective  the  provisions  of  this  Convention  and 
any  regulations  adopted  thereunder. 

Article  V 


1.  The  Annex  to  this  Convention  shall  constitute  an 
integral  part  of  the  Convention,  and  all  references  to  the 
Convention  shall  be  considered  to  refer  to  the  Annex  as  well 

2.  The  Farties  may,  by  mutual  agreement,  amend  any 
provision  of  the  Annex. 

Article  VI 
Nothing  in  this  Agreement  shall  be  construed  to  affect 
or  prejudice  any  position  or  claim  which  has  been  or  may 
subsequently  be  adopted  by  either  Party  in  the  course  of 
consultations,  negotiations  or  third  party  settlement  pro- 
cedures respecting  the  maritime  jurisdiction,  including  the 
limits  thereof,  of  the  United  States  or  of  Canada. 

Article  VII 
This  Convention  shall  remain  in  force  until  March  31, 
1981,  and  thereafter  until  one  year  from  the  dace  on  which 
either  Party  shall  have  given  notice  to  the  other  of  its 
desire  to  terminate  it. 
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ANNEX 

1.  Nationals  and  fishing  vessels  of,  and  fishing 
vessels  licensed  by,  either  Party  shall  not  fish  for 
halibut  in  Convention  waters  in  which  the  other  exercises 
exclusive  fisheries  jurisdiction  except  as  provided  in 
Article  I  of  the  Convention  and  as  stated  in  this  Annex. 

2.  In  the  maritime  area  outside  the  Eering  Sea    in 
which  the  United  States  exercises  exclusive  fisheries 
jurisdiction,  beyond  three  miles  from  the  baseline  from 
which  the  territorial  sea  of  the  United  States  is  measured, 
nationals  and  fishing  vessels  of  Canada  issued  registration 
peririts  by  the  United  States  may  catch  three  million  pounds 
of  halibut  during  the  period  beginning  April  1,  1979,  and 
ending  March  31,  1981,  subject  to  the  following  limits: 

(a)  during  the  period  beginning  April  1,  1979, 
and  ending  March  31,  1980,  they  may  catch 
two  million  pounds  of  halibut; 

(b)  during  the  period  beginning  April  1,  1980, 
and  ending  March  31,  1981,  they  may  catch 
one  million  pounds  of  halibut,  except  that 
this  catch  limit  shall  be  adjusted  such 
that  the  catch  by  nationals  and  vessels  of 
Canada  under  sub-paragraphs  (a)  and  (b)  shall 
total  three  million  pounds. 

3.  After  April  1,  1979,  the  annual  total  allowable  catch 
set  by  the  Commission  for  halibut  fishing  in  Area  2  shall 
be  divided  as  follows: 
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(a)  Forty  percent  of  the  annual  total  allow- 
able catch  may  be  caught  in  the 
maritime  area  in  which  the  United  States 
exercises  exclusive  fisheries  jurisdiction 
as  of  March  29,  1979; 

(b)  Sixty  percent  of  the  annual  total  allow- 
able catch  may  be  caught  in  the  maritime 
area  in  which  Canada  exercises  exclusive 
fisheries  jurisdiction  as  of  March  29,  1979. 

4.  Fishing  effort  by  nationals  and  vessels  of  Canada 
in  that  portion  of  Area  2  in  which  the  United  States  exer- 
cises exclusive  fisheries  jurisdiction  and  in  Area  3  shall 
be  in  the  same  general  proportion  as  the  historical  level 
of  Canadian  effort  in  those  areas. 

5.  Nationals  and  fishing  vessels  of  Canada  may  not 
retain  incidental  catches  of  species  other  than  halibut, 
except  for  immediate  on-board  use  as  bait,  when  conducting 
fishing  operations  pursuant  to  the  Convention  in  the  mari- 
time area  in  which  the  United  States  exercises  exclusive 
fisheries  jurisdiction. 

6.  Vessels  of  Canada  engaged  in  fishing  for  halibut 
in  the  maritime  area  in  which  the  United  States  exercises 
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exclusive  fisheries  jurisdiction  shall  have  on  board 
a  registration  perir.it  issued  by  the  Government  of  the 
United  States.   No  fees  shall  be  required  for  such 
permits.   Applications  for  such  permits  shall  be  pre- 
pared and  processed  in  accordance  with  paragraphs  7 
and  8  of  this  Annex. 

7.  Applications  for  registration  permits  under 
paragraph  6  of  this  Annex  shall  be  made  on  forms  pro- 
vided by  the  Government  of  the  United  States  for  that 
purpose.   Such  applications  shall  specify: 

(a)  the  name  and  official  number  or  other 
identification  of  each  fishing  vessel 
for  which  a  registration  permit  is 
sought,  together  with  the  name  and 
address  of  the  owner  and  operator 
thereof; 

(b)  the  tonnage,  capacity,  length  and 
home  port  of  each  fishing  vessel  for 
which  a  registration  permit  is  sought. 

8.  The  appropriate  officials  of  the  Government  of 
the  United  States  shall  review  each  application  for  a 
registration  permit  and  shall  notify  appropriate  officials 
of  the  Government  of  Canada  upon  acceptance  of  the  appli- 
cation.  Upon  acceptance  of  the  application,  the  Government 
of  the  United  States  shall  issue  a  registration  permit  to 
that  fishing  vessel,  which  shall  thereupon  be  authorized  to 
fish  in  accordance  with  the  Convention.   Each  such  regis- 
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tration  perir.it  shall  be  issued  for  a  specific  vessel,  shall 
be  applicable  for  the  annual  period  beginning  April  1,  1979, 
and  ending  March  31,  1980,  or  for  the  annual  period  beginning 
April  1,  1980,  and  ending  March  31,  1981,  and  shall  not  be 
transferable . 

9.   Nationals  and  fishing  vessels  of  Canada 
intending  to  fish  for  halibut  in  the  maritime  area  in 
which  the  United  States  exercises  exclusive  fisheries 
jurisdiction  shall  report  to  appropriate  United  States 
officials,  at  least  24  hours  prior  to  entering  the  area: 

(a)  the  vessel  name  and  registration  permit 
number ; 

(b)  the  anticipated  date  fishing  will  begin; 

(c)  the  sub-area,  as  described  in  paragraph  13 
of  this  Annex,  in  which  fishing  will  ini- 
tially take  place. 

10.  Nationals  and  fishing  vessels  of  Canada  shall  have 
no  fish  on  board  at  the  time  of  entry  into  the  maritime  area 
in  which  the  United  States  exercises  exclusive  fisheries 
jurisdiction,  except  for  immediate  on-board  use  as  bait. 

11.  Nationals  and  fishing  vessels  of  Canada,  while 
operating  within  the  maritime  area  in  which  the  United  States 
exercises  exclusive  fisheries  jurisdiction,  shall: 

(a)  have  the  name  and  port  of  registration 
clearly  visible  on  the  stern  and  fly  the 
flaa  of  Canada  at  all  times; 
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(b)  prior  to  moving  between  sub-areas,  as 

described  in  paragraph  13  of  this  Annex, 
report  to  appropriate  United  States 
officials: 

(i)  the  vessel  name  and  registration 
permit  number; 
(ii)  the  sub-area  in  which  fishing  will 
cease ; 
(iii)  the  sub-area  in  which  fishing  will 
take  place; 
(iv)  the  date  upon  which  the  move  will 
take  place.. 

12.  Nationals  and  fishing  vessels  of  Canada,  prior  to 
departure  from, the  maritime  area  in  which  the  United  States 
exercises  exclusive  fisheries  jurisdiction,  shall  report  to 
appropriate  United  States  officials: 

(a)  the  vessel  name  and  registration  permit 
number  ; 

(b)  the  date  fishing  in  such  area  ceases; 

(c)  the  estimated  amount  (in  pounds)  of  halibut 
on  board  upon  departure  from  such  area; 

(d)  the  anticipated  port  of  delivery. 

13.  The  sub-areas  of  the  maritime  area  in  which  the 
United  States  exercises  exclusive  fisheries  jurisdiction, 
referred  to  in  paragraphs  9  and  11  are: 

(a)  Southeast:   adjacent  to  Alaska,  south 
and  east  of  a  line  running  south  one- 
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quarter  east  (177°  iragnetic)  from  Cape 
Spencer  Light  (58° 11' 57"  North 
latitude,  136038'18"  West  longitude); 

(b)  Yakutat:   adjacent  to  Alaska,  north  and  west 
of  a  line  running  south  one-quarter  east  (177° 
iragnetic)  from  Cape  Spencer  Light  to  147°  00* 
West  longitude; 

(c)  Kodiak:   adjacent  to  Alaska,  west  of  147°00' 
West  longitude  to  159° 00'  West  longitude, 
not  including  the  Bering  Seaj 

(d)  Shumagin:   adjacent  to  Alaska,  west  of  159°00' 
West  longitude  to  173°00'West  longitude,  not 
including  the  Eering  Sea; 

(e)  Aleutian:   adjacent  to  Alaska,  west  of  173°00' 
West  longitude,  not  including  the  Bering  Sea; 

(f)  Washington/Oregon/California:   adjacent  to 
Washington,  Oregon  and  California. 

14.   By  January  1,  1981,  and  thereafter  as  it  considers 
appropriate,  the  Commission  shall,  on  the  basis  of  a  review 
of  pertinent  information,  recommend  for  the  approval  of  the 
Parties  any  appropriate  changes  in  the  division  of  the  annual 
total  allowable  catch  set  forth  in  paragraph  3  of  this  Annex. 
No  such  changes  may  take  effect  before  April  1,  1981. 
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15.  Each  year  the  Commission  shall  report  to  the 
Parties  as  scon  as  75  percent  has  been  taken  of  that 
portion  of  the  annual  total  allowable  catch  authorized 
under  paragraph  3(a)  or  3(b)  of  this  Annex.   Upon  making 
this  report,  the  Commission  may  recommend  to  the  Parties 
reallocation  of  the  annual  total  allowable  catch  in  Area  2 
between  the  areas  described  in  paragraphs  3(a)  and  3(b)  of 
this  Annex.   Any  such  recommendation  shall  include  a  date 
upon  which  the  reallocation,  if  approved  by  the  Parties, 
shall  take  effect.   Such  reallocation  may,  notwithstanding 
the  terms  of  paragraph  14,  take  effect  at  any  time,  and 
shall  remain  in  effect  until  March  31  following  the  date 
on  which  it  takes  effect. 

16.  Fending  delimitation  of  maritime  boundaries 
between  the  United  States  and  Canada  in  the  Convention 
area,  the  following  principles  shall  be  applied  as  interim 
measures  in  the  boundary  regions: 

(a)  as  between  the  Parties,  enforcement  of  the 
Convention  shall  be  carried  cut  by  the  flag 
state; 

(b)  neither  Party  shall  authorize  fishing  for 
halibut  by  vessels  of  third  parties; 

(c)  either  Party  may  enforce  the  Convention 
with  respect  to  fishing  for  halibut,  or 
related  activities,  by  vessels  of  third 
parties. 
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17.   For  purposes  of  this  Annex,  "Area  2"  means  that 
portion  of  the  Convention  waters  east  of  a  line  running 
northwest  one-quarter  west  (312°  magnetic)  from  Cape  Spencer 
Light  (latitude  58° 11' 57"Nor th ,  longitude  136° 38' 18" West ) 
and  south  and  east  of  a  line  running  south  one-quarter 
east  ( 177°iragnetic)  from  said  light." 

ARTICLE  II 

This  Protocol  shall  be  ratified  by  the  Parties  and  the 
instruments  of  ratification  exchanged  at  Cttawa  as  soon  as 
possible.   This  Protocol  shall  enter  into  force  on  the  dace 
of  exchange  of  ratifications . L  J 


1  Oct.  15,  1980. 
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PROTOCOLE  PORTANT  MODIFICATION  DE  LA  CONVENTION  ENTRE  LES 
fiTATS-UNIS  D'AMfiRIQUE  ET  LE  CANADA  POUR  LA  CONSERVATION  DES 
PECHERIES  DE  FLETAN  DU  PACIFIQUE  NORD  ET  DE  LA  MER  DE  BERING 


Le  Gouvernement  des  Etats-Unis  d'Amerique  et  le 
Gouvernement  du  Canada, 

Considerant  la  Convention  entre  les  Etats-Unis 
d'Amerique  et  le  Canada  pour  la  conservation  des  pecheries 
de  fletan  du  Pacifique  nord  et  de  la  mer  de  B§ring,  signee  a 
Ottawa  le  2  mars  1953  (ci-apres  "la  Convention" ) , 

Partageant  1' opinion  que  la  Convention  a  servi  a 
promouvoir  et  a  coordonner  les  etudes  scientif iques  portant 
sur  les  ressources  de  fletan  du  Pacifique  nord  et  de  la  mer 
de  Bering  et  a  aide  a  la  conservation  de  ces  ressources 
halieutiques, 

Tenant  compte  du  fait  que  chacune  des  Parties  a 
§tabli  sa  juridiction  exclusive  sur  les  peches  situees  en 
deca  de  200  milles  marins  de  ses  cotes,  et  que  certaines 
parties  de  la  zone  visee  par  la  Convention  se  trouvent  a 
1' interieur  de  ces  zones  de  juridiction  exclusive  sur  les 
peches , 

Reconnaissant  que  la  Convention  ne  tient  pas 
pleinement  compte  des  faits  nouveaux  en  matiere  de 
conservation  et  de  gestion  des  peches,  et 

Desireux  de  modifier  la  Convention, 
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Sont  convenus  de  ce  qui  suit: 


ARTICLE  I 

La  Convention  modifiee  se  lit  comme  suit: 

"Le  Gouvernement  des  Etats-Unis  d'Amerique  et  le 
Gouvernement  du  Canada  sont  convenus  de  ce  qui  suit: 

Article  I 

1.  Toute  peche  au  fletan  ( hippoglossus)  dans  les 
eaux  visees  par  la  Convention,  telles  qu'elles  sont  definies 
ci-apres,  est  interdite  par  les  presentes  sous  reserve  des 
dispositions  expresses  des  paragraphes  2  et  5  du  present 
article. 

2.  Les  ressortissants  et  les  navires  de  peche 

des  Etats-Unis  et  du  Canada,  ainsi  que  les  navires  de  peche 
d§tenteurs  d' un  permis  delivre  par  les  Etats-Unis  ou  le 
Canada,  ne  sont  autorises  a  pecher  le  fletan  dans  les  eaux 
visees  par  la  Convention  qu'en  conformite  avec  la  presente 
Convention,  y  compris  son  Annexe,  et  qu'en  conformite 
avec  les  modalites  prescrites  par  la  Commission 
internationale  du  fletan  du  Pacifique  dans  des  reglements 
promulgues  aux  termes  de  1' Article  III  de  la  Convention  et 
destines  a  faire  accroitre  les  stocks  de  fl§tan  dans  les  , 
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eaux  visees  par  la  Convention  jusqu'aux  niveaux  qui 
permettront  d'obtenir  de  ces  ressources  le  rendement  optimum 
et  de  maintenir  les  stocks  a  ces  niveaux.   Toutefois,  il  est 
entendu  que  rien  dans  la  presente  Convention  n' interdit  a 
l'une  ou  1' autre  Partie  d'§tablir  pour  la  peche  au  fletan 
des  reglements  supplementaires  qui  s'appliquent  a  ses 
propres  ressortissants  et  navires  de  peche,  ainsi  qu'aux 
navires  de  peche  detenteurs  d' un  permis  que  cette  Partie  lui 
a  d§livr§,  et  qui  soient  plus  restrictifs  que  ceux  adoptes 
par  la  Commission  internationale  du  fletan  du  Pacifique. 

3.  "Eaux  visees  par  la  Convention"  s'entend  des 
eaux  s* §tendant  au  large  des  cdtes  occidentales  des 
Etats-Unis  et  du  Canada,  y  compris  les  c&tes  meridionales  et 
occidentales  de  1' Alaska,  et  situees  en  deca  des  zones 
maritimes  respectives  a  1' interieur  desquelles  l'une  ou 

1' autre  Partie  exerce  la  juridiction  exclusive  sur  les 
peches.   Aux  fins  de  la  presente  Convention,  la  "zone 
maritime"  a  1' interieur  de  laquelle  une  Partie  exerce  la 
juridiction  exclusive  sur  les  peches  comprend  sans 
distinction  les  zones  situees  a  1' interieur  ainsi  qu'au 
large  de  la  mer  territoriale  ou  eaux  interieures  de  la 
Partie  en  question. 

4.  Rien  dans  la  pr§sente  Convention  n' interdit  aux 
ressortissants  ou  aux  navires  de  peche  des  Etats-Unis  ou  du 
Canada,  ou  de  tout  autre  pays  tiers,  de  pecher  d'autres 


TIAS  9855 


2504  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

especes  de  poisson  dans  les  eaux  visees  par  la  Convention 
durant  toute  saison  oil  la  peche  au  fletan  dans  les  eaux 
visees  par  la  Convention  est  interdite  aux  termes  de  la 
presente  Convention  ou  de  tout  reglement  adopte  aux  termes 
de  celle-ci. 

5.     Sous  reserve  et  en  conformity  des  reglements  de 
la  Commission  internationale  du  fletan  du  Pacifique,  des 
autres  reglements  applicables  ainsi  que  des  exigences  rela- 
tives a  la  delivrance  des  permis  et  des  autorisations,  y 
compris  le  versement  de  droits,  les  ressortissants  et  les 
navires  de  chaque  Partie  peuvent  s'adonner  a  la  peche  spor- 
tive au  fletan  et  a  d' autres  especes  dans  les  eaux  visees 
par  la  Convention,  sauf  que  ne  s'appliquent  pas  les  exi- 
gences relatives  a  la  delivrance  de  permis  ou  d' autorisa- 
tions qui  s'adressent  expressement  aux  navires  de  peche 
§trangers  aux  termes  de  la  derniere  version  en  date  de  la 
Fishery  Conservation  and  Management  Act  of  1976  des 
Etats-Unis  et  de  la  Loi  sur  la  protection  des  pecheries 
c&tieres  du  Canada,  ou  aux  termes  de  toute  loi  les 
remplagant.   A  1' exception  des  dispositions  du  present 
paragraphe,  toutes  les  dispositions  de  la  presente 
Convention  visent  la  peche  commerciale  au  fletan. 

Article  II 

1.    Chaque  Partie  a  le  droit  de  faire  observer  les 
dispositions  de  la  presente  Convention  ainsi  que  tout 
reglement  adopte  aux  termes  de  celle-ci: 
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(a)  dans  toutes  les  eaux  visees  par  la  Convention,  a 
l'endroit  de  ses  propres  ressortissants  et 
navires  de  peche; 

(a)  dans  la  partie  des  eaux  visees  par  la  Convention 
a  l'interieur  de  laquelle  elle  exerce  la  juri- 
diction  exclusive  sur  les  peches,  a  l'endroit 
des  ressortissants  et  des  navires  de  peche  de 
l'une  ou  1' autre  Partie  ou  de  tierces  parties. 

2.  Chaque  Partie  peut,  dans  la  mesure  des  pouvoirs 
de  police  que  lui  confere  la  pr§sente  Convention,  exercer 
des  poursuites  judiciaires  ou  prendre  d'autres  mesures  en 
vertu  de  sa  legislation  par  suite  d' infraction  a  la  presente 
Convention  ou  a  tout  reglement  adopte  aux  termes  de 
celle-ci.   Les  temoins  et  les  preuves  necessaires  a  de 
telles  poursuites  ou  autres  mesures  judiciaires,  s' ils  se 
trouvent  sous  l'autorite  de  1* autre  Partie,  sont  mis 
promptement  a  la  disposition  des  autorit£s  de  la  Partie 
ayant  juridiction  pour  exercer  ces  poursuites  ou  pour 
prendre  ces  autres  mesures  judiciaires. 

3.  Chaque  Partie  prend  les  mesures  appropriies  afin 
de  s' assurer  que  ses  ressortissants  et  ses  navires  de  peche 
permettent  et  facilitent  1' arraisonnement  et  1' inspection  de 
ces  navires,  en  conformite  avec  les  disposition  du 
paragraphe  1,  par  des  representants  dument  autorises  de 
l'autre  Partie. 
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Article  III 

1.     Les  Parties  conviennent  de  maintenir  sous  le 
regime  de  la  presente  Convention  la  Commission  connue  sous 
le  nom  de  Commission  internationale  des  Pecheries  creee  aux 
termes  de  la  Convention  pour  la  conservation  des  pecheries 
de  fletan  signee  S  Washington  le  2  mars  1923,  maintenue  par. 
la  Convention  signee  a  Ottawa  le  9  mai  193  0,  et  maintenue  de 
nouveau  par  la  Convention  signee  a  Ottawa  le 
29  Janvier  193  7.   La  Commission  se  compose  de  six  membres, 
trois  §tant  nommes  par  chacune  des  Parties,  et  est  designee 
sous  le  nom  de  Commission  internationale  du  fletan  du 
Pacifique  (ci-apres  "la  Commission" ) .   Chaque  commissaire 
siege  au  gre  de  la  Partie  qui  le  nomme,  et  chaque  Partie 
pourvoit  aux  vacances  a  mesure  qu'elles  se  produisent  au 
sein  de  sa  representation  a  la  Commission.   Chaque  Partie 
assume  le  traitement  et  les  depenses  de  ses  propres 
membres.   Les  d§penses  communes  engagees  par  la  Commission 
sont  reglees  a  part  egale  par  les  deux  Parties.   Toutefois, 
sur  recommandation  de  la  Commission,  les  Parties  peuvent 
convenir  de  modifier,  apres  le  31  mars  1981,  la  proportion 
des  depenses  communes  qui  devra  etre  reglee  par  chacune  des 
Parties.   Toutes  les  decisions  de  la  Commission  se  prennent 
moyennant  le  vote  affirmatif  d'au  moins  deux  des 
commissaires  de  chaque  Partie. 
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2.  La  Commission  effectue  les  recherches 
n§cessaires  sur  le  cycle  de  vie  du  fletan  et  pent  mener  ou 
autoriser  des  operations  de  peche  destinees  a  1' execution 
des  recherches  de  ce  genre. 

3.  Pour  faire  accroitre  les  stocks  de  fletan  du 
Pacifique  nord  et  de  la  mer  de  B§ring  jusqu'a  des  niveaux 
qui  permettront  d'obtenir  de  cette  ressource  le  rendement 
optimum  et  de  maintenir  les  stocks  a  ces  niveaux,  la 
Commission  peut,  avec  1' approbation  des  Parties  et  d'une 
maniere  compatible  avec  1' Annexe  de  la  presente  Convention, 
apres  que  des  recherches  en  ont  indique  la  necessite, 
prendre  les  mesures  suivantes  concernant  les  ressortissants 
et  les  navires  de  peche  des  £tats-Unis  ou  du  Canada,  et  les 
navires  de  peche  detenteurs  d' un  perm is  deiivre  par  les 
Etats-Unis  ou  le  Canada,  et  concernant  le  fletan: 

a)  diviser  en  zones  les  eaux  visees  par  la 
Convention; 

b)  §tablir,  pour  chaque  zone,  une  ou  plusieurs 
saisons  de  peche  autorisee  ou  saisons  de  peche 
interdite; 

c)  limiter  la  taille  du  poisson  et  les  quantites 
pouvant  etre  pechees  dans  chaque  zone  durant 
toute  saison  pendant  laquelle  la  peche  est 
autorisee; 

d)  durant  les  saisons  de  peche  autorisee  comme 
durant  les  saisons  de  peche  interdite, 
permettre,  limiter,  reglementer  ou  interdire, 
pour  chaque  zone  ou  partie  de  zone,  la  prise 
fortuite  de  fletan  qui  peut  etre  capturee, 
retenue,  possedee  ou  debarquee  par  les  navires 
pechant  d'autres  especes  de  poisson; 
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e)  determiner  la  taille  et  la  nature  des  engins  de 
peche  au  fletan  qu' il  est  permis  d'utiliser  dans 
une  zone  quelconque; 

f)  etablir,  au  sujet  de  la  d§livrance  de  permis  aux 
navires  et  de  la  collecte  de  statistiques  sur 
les  prises  de  fletan,  les  reglements  qu'elle 
juge  necessaires  pour  determiner  l'etat  et  la 
tendance  des  peches  de  fletan  et  pour  appliquer 
les  autres  dispositions  de  la  presente 
Convention; 

g)  interdire  toute  prise  de  fl§tan  dans  toute  zone 
ou  toute  partie  de  zone  que  la  Commission 
determine  etre  peupl§e  de  fl§tans  de  petite 
taille  et  non  parvenus  a  maturite,  et  qu'elle 
d£signe  comme  lieu  d'alevinage. 

4.     La  Commission  publiera  period iquement  des 
rapports  sur  ses  activites,  y  compris  sur  ses  recherches. 

Article  IV 

Les  Parties  prennent  toutes  mesures  necessaires,  y 
compris  1' adoption  de  lois  et  de  mesures  d' application,  pour 
donner  effet  aux  dispositions  de  la  presente  Convention  et 
de  tout  reglement  adopte  en  vertu  de  celle-ci. 
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Article  V 

1.  L' Annexe  de  la  presente  Convention  en  fait 
partie  integrante,  et  toute  reference  faite  a  la  Convention 
sera  consideree  comme  etant  §galement  faite  a  1' Annexe. 

2.  Les  Parties  peuvent  modifier  toute  disposition 
de  1' Annexe  par  accord  mutuel'. 

Article  VI 

Rien  dans  la  presente  Convention  ne  devra  etre 
interprets  de  maniere  a  influer  sur  toute  position  ou  recla- 
mation ou  a  prejuger  toute  position  ou  reclamation  deja 
formulae  ou  susceptible  d'etre  formulee  par  la  suite  par 
l'une  ou  l'autre  Partie  S  l'occasion  de  consultations,  de 
negociations  ou  de  procedures  de  reglement  d'un  differend 
par  tierce  partie  concernant  la  juridiction  maritime  des 
Etats-Unis  ou  du  Canada,  y  compris  les  limites  de  cette 
j  uridiction. 

Article  VII 

La  presente  Convention  demeure  en  vigueur 
jusqu'au  31  mars  1981  et,  par  la  suite,  pendant  un  an  a 
compter  de  la  date  a  laquelle  l'une  ou  l'autre  Partie 
signifie  a  l'autre  son  desir  de  la  denoncer. 
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ANNEXE 


1.  II  est  interdit  aux  ressortissants  et  aux 
navires  de  peche  de  1' une  ou  1' autre  Partie,  ainsi  qu'aux 
navires  de  peche  d§tenteurs  d'un  permis  delivre  par  l'une  ou 
1* autre  Partie,  de  pecher  le  fletan  dans  les  eaux  visees  par 
la  Convention  a  l'int§rieur  desquelles  l'autre  Partie  exerce 
la  juridiction  exclusive  sur  les  peches,  sauf  dans  les 
conditions  prevues  a  1' Article  I  de  la  Convention,  et  aux 
termes  de  la  presente  Annexe. 

2.  Dans  la  zone  maritime  situ§e  a  l'exterieur  de  la 
mer  de  Bering ,  a  1' inter ieur  de  laquelle  les  Etats-Unis 
exercent  la  juridiction  exclusive  sur  les  peches,  au  dela  de 
trois  milles  a  partir  de  la  ligne  de  base  servant  a  mesurer 
la  mer  territoriale  des  Etats-Unis,  il  est  permis  aux 
ressortissants  et  aux  navires  de  peche  du  Canada  qui 
d§tiennent  un  permis  d1 immatriculation  delivre  par  les 
fitats-Unis  de  prendre  trois  millions  de  livres  de  fletan 
durant  la  periode  debutant  le  ler  avril  1979  et  se  terminant 
le  31  mars  1981,  sous  reserve  des  restrictions  suivantes: 

a)  durant  la  periode  debutant  le  ler  avril  1979  et 
se  terminant  le  31  mars  1980,  il  leur  est  permis 
de  prendre  deux  millions  de  livres  de  fl§tan;  et 

b)  durant  la  periode  debutant  le  ler  avril  1980  et 
se  terminant  le  31  mars  1981,  il  leur  est  permis 
de  prendre  un  million  de  livres  de  fletan,  sauf 
que  cette  limite  de  prise  est  ajust§e  de  facon  a 
ce  que  la  prise  totale.  des  ressortissants  et  des 
navires  du  Canada  aux  termes  des  alin§as  a) 

et  b)  atteigne  trois  millions  de  livres. 
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3.  Apres  le  ler  avril  1979,  la  prise  annuelle 
totale  de  fletan  autorisee  par  la  Commission  dans  la  Zone  2 
est  repartie  de  la  facon  suivante: 

a)  Quarante  pour  cent  de  la  prise  annuelle  totale 
autorisee  peut  etre  pechee  dans  la  zone  maritime 
a  1' interieur  de  laquelle  les  Etats-Unis 
exercent,  a  compter  du  29  mars  1979,  la 
juridiction  exclusive  sur  les  peches; 

b)  Soixante  pour  cent  de  la  prise  annuelle  totale 
autorisee  peut  etre  pechee  dans  la  zone  maritime 
a  1' interieur  de  laquelle  le  Canada  exerce,  a 
compter  du  29  mars  1979,  la  juridiction 
exclusive  sur  les  peches. 

4.  L' effort  de  peche  des  ressortissants  et  des 
navires  du  Canada  dans  la  partie  de  la  Zone  2  a  1' interieur 
de  laquelle  les  Etats-Unis  exercent  la  juridiction  exclusive 
sur  les  peches,  ainsi  que  dans  la  Zone  3,  est,  en  general, 
de  la  meme  ampleur  que  le  niveau  historique  de  1' effort 
canadien  dans  ces  zones. 

5.  II  est  interdit  aux  ressortissants  et  aux 
navires  de  peche  du  Canada  de  conserver  les  prises  fortuites 
d'especes  autres  que  le  fletan,  sauf  pour  utilisation  imme- 
diate a  bord  en  tant  qu'appat,  lorsqu' ils  se  livrent  a  des 
activites  de  peche  aux  termes  de  la  presente  Convention  dans 
la  zone  maritime  a  1' interieur  de  laquelle  les  Etats-Unis 
exercent  la  juridiction  exclusive  sur  les  peches. 
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6.  Les  navires  du  Canada  qui  pratiquent  la  peche  au 
f letan  dans  la  zone  maritime  a  1' interieur  de  laquelle  les 
Etats-Unis  exercent  la  juridiction  exclusive  sur  les  peches 
ont  a  leur  bord  un  permis  d' immatriculation  delivre  par  le 
Gouvernement  des  Etats-Unis.   Aucun  droit  n'est  exige  pour 
la  delivrance  de  ce  permis.   Les  demandes  de  permis  de  ce 
genre  sont  preparees  et  instruites  conformement  aux 
dispositions  des  paragraphes  7  et  8  de  la  presente  Annexe. 

7.  Les  demandes  de  permis  d' immatriculation  visees 
au  paragraphe  6  de  la  presente  Annexe  sont  presentees  a 
l'aide  des  forraulaires  fournis  a  cette  fin  par  le  Gouver- 
nement des  Etats-Unis.   Les  demandes  de  ce  genre  renferment 
les  precisions  suitantes: 

a)  le  nom  et  le  num§ro  officiel  ou  autre  marque 

d' identification  de  chaque  navire  de  peche  pour 
lequel  est  demande  un  permis  d' immatriculation, 
ainsi  que  les  nom  et  adresse  du  proprietaire  et 
de  l'exploitant  du  navire; 

b)  le  tonnage,  la  capacite,  la  longueur  et  le  port 
d' attache  de  chaque  navire  de  peche  pour  lequel 
est  demande  un  permis  d' immatriculation. 

8.  Les  representants  interesses  du  Gouvernement  des 
Etats-Unis  examinent  chaque  demande  de  permis  d' immatricu- 
lation et  informent  les  representants  interesses  du  Gouver- 
nement du  Canada  lorsque  la  demande  est  acceptee.   Apres 
avoir  accepts  la  demande,  le  Gouvernement  des  Etats-Unis 
delivre  un  permis  d' immatriculation  au  navire  de  peche  vise, 
lequel  est  des  lors  autorise  a  pecher  en  conformity  avec  les 
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dispositions  de  la  Convention.   Chaque  permis  d' immatricu- 
lation  est  d^livri  pour  un  navire  en  particulier,  vaut  pour 
la  periode  annuelle  qui  d§bute  le  ler  avril  1979  et  se 
termine  le  31  mars  1980,  ou  pour  la  periode  annuelle  qui 
debute  le  ler  avril  1980  et  se  termine  le  31  mars  1981,  et 
n'est  pas  transmissible. 

9.  Les  ressortissants  et  les  navires  de  peche  du 
Canada  qui  se  proposent  de  pecher  le  fletan  dans  la  zone 
maritime  a  1' int§rieur  de  laquelle  les  Etats-Unis  exercent 
la  juridiction  exclusive  sur  les  peches  signalent  aux  repre- 
sentants  interess§s  des  Etats-Unis,  au  moins  24  heures  avant 
de  p§netrer  dans  la  zone: 

a)  le  nom  du  navire  et  le  num§ro  du  permis  d' imma- 
triculation; 

b)  la  date  a  laquelle  la  peche  doit  commencer; 

c)  la  sous-zone,  conform§ment  a  la  description 
donn§e  au  paragraphe  13  de  la  pr§sente  Annexe, 
dans  laquelle  commencera  la  peche. 

10.  Les  ressortissants  et  les  navires  de  peche  du 
Canada  n'ont  aucun  poisson  a  bord  au  moment  ou  ils  p§n£trent 
dans  la  zone  maritime  a  l'int§rieur  de  laquelle  les  Etats- 
Unis  exercent  la  juridiction  exclusive  sur  les  peches,  sauf 
pour  utilisation  immediate  a  bord  en  tant  qu'appat. 

11.  Les  ressortissants  et  les  navires  de  peche  du 
Canada  qui  exercent  des  activit§s  dans  la  zone  maritime  a 
l'interieur  de  laquelle  les  Etats-Unis  exercent  la  juri- 
diction exclusive  sur  les  peches  doivent: 
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a)  porter  visiblement  sur  la  poupe  le  nom  et  le 
port  d' immatriculation,  et  battre  pavilion 
canadien  en  tout  temps; 

b)  avant  de  se  deplacer  entre  les  sous-zones, 
telles  que  decrites  au  paragraphe  13  de  la 
presente  Annexe,  signaler  aux  representants 
interesses  des  Etats-Unis: 

( i)    le  nom  du  navire  et  le  num§ro  du  permis 

d' immatriculation; 
(ii)   la  sous-zone  dans  laquelle  la  peche  prend 

fin; 
(iii)  la  sous-zone  dans  laquelle  la  peche  aura 

lieu; 
( iv)   la  date  a  laquelle  le  deplacement  aura 

lieu. 

12.  Avant  de  quitter  la  zone  maritime  a  1' interieur 
de  laquelle  les  Etats-Unis  exercent  la  juridiction  exclusive 
sur  les  peches,  les  ressortissants  et  les  navires  de  peche 
du  Canada  signalent  aux  representants  interesses  des 
Etats-Unis: 

a)  le  nom  du  navire  et  le  numero  du  permis 
d' immatriculation; 

b)  la  date  a  laquelle  prend  fin  la  peche  dans  cette 
zone; 

c)  la  quantite  approximative  (en  livres)  de  fletan 
a  bord  lorsqu' ils  quittent  cette  zone;  et 

d)  le  port  de  livraison  prevu. 

13.  Les  sous-zones  de  la  zone  maritime  a  1' interieur 
de  laquelle  les  Etats-Unis  exercent  la  juridiction  exclusive 
sur  les  peches  auxquelles  il  est  fait  allusion  aux 
paragraphes  9  et  11  sont  les  suivantes: 
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a)  Sud-est:   adjacente  a  l'Alaska,  au  sud  et  a 
l'est  d'une  ligne  s' §tendant  en  direction  sud  a 
un  quart  de  pointe  a  l'est  (177°  -  lecture 
magnetique)  du  phare  du  cap  Spencer  (58°11,57" 
de  latitude  nord,  136°38'18"  de  longitude 
ouest) ; 

b)  Yakutat:   adjacente  a  l'Alaska,  au  nord  et  a 

1' ouest  d'une  ligne  s' etendant  en  direction  sud 
a  un  quart  de  pointe  a  l'est  (177°  -  lecture 
magnetique)  du  phare  du  cap  Spencer  jusqu'a 
147°00'  de  longitude  ouest; 

c)  Kodiak:   adjacente  a  l'Alaska,  a  l'ouest  de 
147°00'  de  longitude  ouest  jusqu'a  159°00'  de 
longitude  ouest,  a  1' exclusion  de  la  mer  de 
Bering; 

d)  Shumagin:   adjacente  a  l'Alaska,  a  l'ouest  de 
159°00'  de  longitude  ouest  jusqu'a  173°00'  de 
longitude  ouest,  a  1' exclusion  de  la  mer  de 
Bering; 

e)  Aleoutienne:   adjacente  a  l'Alaska,  a  l'ouest  de 
173°00*  de  longitude  ouest,  a  l'exclusion  de  la 
mer  de  B§ring; 

f)  Washington/Oregon/Californie:   adjacente  aux 
Etats  de  Washington,  de  l'Oregon  et  de  la 
Californie. 

14.    D'ici  au  ler  Janvier  1981,  et,  par  la  suite, 
lorsqu' elle  le  juge  approprie,  la  Commission,  se  fondant  sur 
l'examen  des  renseignements  pertinents,  recommande  a 
1' approbation  des  Parties  toute  modification  appropriee  de 
de  la  division  des  prises  annuelles  totales  autorisees  qui 
est  etablie  au  paragraphe  3  de  la  presente  Annexe.   Aucune 
modification  de  ce  genre  ne  peut  prendre  effet  avant  le 
ler  avril  1981. 

TIAS  9855 


2516  U.S.  Treaties  and  Other  International  Agreements         [32  ust 

15.  Chaque  ann§e,  la  Commission  fait  rapport  aux 
Parties  aussitot  qu' a  §t§  capture  75  pour  cent  de  la  portion 
des  prises  annuelles  totales  autorisees  fixee  aux  termes  de 
l'alinea  a)  ou  b)  du  paragraphe  3  de  la  presente  Annexe. 
Lorsqu'elle  fait  ce  rapport,  la  Commission  peut  recommander 
aux  Parties  une  nouvelle  repartition  des  prises  annuelles 
totales  autorisees  dans  la  Zone  2  entre  les  zones  decrites 
aux   alineas  a)  et  b)  du  paragraphe  3  de  la  presente 
Annexe.   Toute  recommandation  de  ce  genre  fait  mention  de  la 
date  a  laquelle  prend  effet  la  nouvelle  repartition,  si  elle 
est  approuvee  par  les  Parties.   Nonobstant  les  dispositions 
du  paragraphe  14,  cette  nouvelle  repartition  peut  prendre 
effet  a  n' importe  quel  moment,  et  demeure  en  vigueur 
jusqu'au  31  mars  suivant  la  date  a  laquelle  elle  a  pris 
effet. 

16.  En  attendant  la  delimitation  des  frontieres 
maritimes  entre  les  fitats-Unis  et  le  Canada  dans  la  zone 
visee  par  la  Convention,  les  principes  suivants  s'appliquent 
dans  les  regions  frontal ieres  a  titre  de  mesures 
provisoires: 

a)  entre  les  Parties,  il  appartient  a  l'fitat  du 
pavilion  de  faire  observer  la  Convention; 

b)  ni  l'une  ni  l'autre  Partie  n'autorise  les 
navires  de  tierces  parties  a  pecher  le  fletan; 

c)  l'une  ou  l'autre  Partie  peut  faire  observer  la 
Convention  en  ce  qui  concerne  la  peche  au 
fletan,  ou  les  activit§s  connexes,  pratiqu§e  par 
les  navires  de  tierces  parties. 

17.  Pour  1' application  de  la  presente  Annexe,  la 
"Zone  2"  s'entend  de  la  partie  des  eaux  visees  par  la 
Convention  qui  se  trouve  a  l'est  d'une  ligne  s'etendant  en 
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direction   nord-ouest   £   un   quart  de   pointe    a   l'ouest    (312°  - 
lecture  magnetique)    du  phare   du   cap  Spencer    (58°11*57"    de 
latitude   nord,    136°38'18"    de    longitude  ouest),    et   au   sud    et 
a   l'est  d' une   ligne    s' §tendant  en  direction   sud   5   un   quart 
de   pointe    a   l'est    (177°  -    lecture  magn§tique)    dudit   phare." 

ARTICLE    II 

Le  present  Protocole  sera  ratifie  par  les  Parties,  et 
les  instruments  de  ratification  seront  §changes  a  Ottawa 
dans  les  meilleurs  delais.   Le  present  Protocole  entre  en 
vigueur  a  la  date  de  l*§change  des  ratifications. 
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IN  WITNESS  WHEREOF,  the  undersigned,  being  duly 
authorized  by  their  respective  Governments,  have  signed 
this  Protocol. 

DONE  at  Washington  in  duplicate,  in  the  English 
and  French  languages,  both  texts  being  equally  authentic, 
this  twenty-ninth  day  of  March,  1979. 

EN  FOI  DE  CUOI ,  les  soussignes,  duirent  autorises 
par  leurs  Gouvernements  respectifs,  ont  signe  le  present 
Frotocole . 

FAIT  en  deux  exerrplaires  xa  Washington  ce  vingt-neuvieme 
jour  de  ir.ars  1979,  en  francais  et  en  anglais,  chaque  texte 
faisant  egalement  foi. 


For  the  Government  of  the        For  The  Government  of  Canada 
United  States  of  America         Four  le  Gouvernement  du  Canada 
.Pour  le  Gouvernement  des 
"Etats-Unis  dlAmer  ique 


c7^j3c^c^Jc^<^^mL. 


1  Cyrus  R.  Vance. 

2  John  D.  Negroponte. 
8  P.  M.  Towe. 

4  M.  Cadieux. 
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AGREED  MINUTE 

It  is  the  understanding  of  the  Government  of 
the  United  States  and  the  Government  of  Canada  that, 
for  purposes  of  numbered  paragraph  3  of  the  Annex  to 
the  Convention  between  the  United  States  of  America 
and  Canada  for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean  and  Bering  Sea, 
as  amended  by  the  Protocol,  done  at  Washington, 
March  29,  1979,  and  in  the  absence  of  delimitation  of 
maritime  boundaries  between  the  United  States  and 
Canada  in  the  Convention  area,  any  halibut  caught  by 
nationals  and  vessels  of  a  Party  in  the  maritime  area 
in  which,  as  of  March  29,  1979,  both  Parties  claim 
exclusive  fisheries  jurisdiction,  shall  be  included  in 
that  Party's  portion  of  the  annual  total  allowable  catch 
for  Area  2,  as  set  forth  in  subparagraphs  (a)  and  (b) 
of  paragraph  3  of  the  Annex. 

In  the  absence  of  delimitation  of  maritime  bound- 
aries between  the  United  States  and  Canada  in  the 
Convention  area,  for  the  purposes  of  numbered  para- 
graph 2  of  the  Annex  to  the  Convention,  as  amended, 
any  halibut  caught  by  nationals  and  vessels  of  Canada 
in  the  maritime  area  in  which,  as  of  March  29,  1979, 
both  Parties  claiiri  exclusive  fisheries  jurisdiction 
shall  not  be  included  in  the  Canadian  entitlement  of 
3,000,000  pounds  of  halibut  in  the  maritime  area  in 
which  the  United  States  exercises  exclusive  fisheries 
jurisdiction,  as  set  forth  in  that  paragraph. 
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It  is  also  the  understanding  of  the  Government  of 
the  United  States  and  the  Government  of  Canada  that  any 
regulations  issued  by  the  International  Pacific  Halibut 
Commission  and  subsequent  to  March  29,  1979 ,  shall  be 
governed  by  the  exchange  of  notes  between  the  Government 
of  the  United  States  and  the  Government  of  Canada  signed 
on  March  29,  1979. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT 

UNITED  STATES  OF  AMERICA:  OF  CANADA: 


Qbivfa  &//*<***( [1 


Washington,    D.C., 
April   6,    1979 


1  Douglas  G.  Marshall. 

2  J.  T.  Boehm. 
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